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FIRST AMENDMENT TO ACCESS EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO ACCESS EASEMENT AGREEMENT (the “First
Amendment”) is made this 29th_day of August , 2014, by MEIJER STORES LIMITED
PARTNERSHIP, a Michigan limited partnership, of 2929 Walker Avenue NW, Grand Rapids,
Michigan 49544 (“Meijer”); and THE TOWN OF HIGHLAND, an Indiana municipality, of 3333
Ridge Road, Highland, Indiana 46322 (“Town”).

RECITALS

A. Meijer, Inc., and the Town entered into an Access Easement Agreement dated
June 18, 1997, recorded on June 20, 1997 at Instrument Number 97040107, Lake County, Indiana,
Records (the “Easement”), in which Meijer granted to Town a permanent, nonexclusive access
easement over and across the Property (as such term is defined in the Easement and described in
Exhibit 1 attached hereto).

B. By Corporate-Deed recorded on April 26, 2001, as Instrument 2001 030766, Lake
County, Indiana, Records, MeijeriInc., conveyed thefentire Property to Meijer Distribution, Inc.

C. By Corporate Deed recorded April 27, 2001%as Instrument 2001 031150, Lake
County, Indiana, Records, Meijer Distribution, Ine!, ‘conveyed the entire Property to Meijer.

D. By Warranty Deed dated January 20, 2006, and recorded on January 31, 2006, as
Instrument 2006 007353, Lake County, Indiana, Records, Meijer conveyed a portion of the Property
that is subject to the Easement to Halle Properties, L.L.C. (the “Halle Parcel”), and retained a portion
of the Property that is subject to the Easement (the “Retained Parcel”).

E. As permitted by Section 3 of the Easement, Meijer desires to relocate that portion of
the Easement Area (as defined in the Easement) that is located on the Retained Parcel and the parties
desire to amend the Fasement as set forth herein. -

NOW, THEREFORE, in consideration of the foregoing, the parties agree as follows:

1. The text of Section 1 of the Basement is amended to read as follows: “Grantor hereby
grants and conveys to Grantee; Grantee’s licensees'and contractors; cellular telephone providers; si
companies and public utility providers a permanent nonexclusive access easeme tﬁﬁ@
Area in order to permit Grantee to gain access to the Tower Parcel for the purpogﬁmal ining the
Water Tower and Tower Parcel and improvements and fixtures thereon. Grantee s qt?oggmpct
or install any improvements in the Easement Area, nor use the Easement Area, for urpose othe;_ONA
than cross access. “GGYG%%L&NT(?(AA \t}% TOR

2. Exhibit A of the Easement, containing the legal description o}"&}‘e(gas'cment Area, is
hereby deleted and replaced with the Easement Area described on Exhibit A-1 attached hereto.

3. Exhibit B of the Easement, containing an illustration of the Easement Area, is hereby
deleted and replaced with the Easement Area approximately depicted on Exhibit B-1 attached
hereto. . 05699

4. The parties acknowledge that the description and location of that portion of the
Easement that is located on the Halle Parcel is not being amended by this First Amendment, and that
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this First Amendment affects only the location of that portion of the Easement that is located on the
Retained Parcel.

5. Except as modified hereby, the Easement and all terms and provisions thereof remain
unmodified and in full force and effect.

IN WITNESS WHEREOF, the parties have executed this First Amendment to Access
Easement Agreement as of the day and year first above written.

MEIJER STORES LIMITED
PARTNERSHIP

By: Meijer Group, Inc.
Its: General Partner

Sy 2
Michael L. Knﬁ
Its: Vice President — Real Estate

STATE OF MICHIGAN )
). 5S¢ Bus.
COUNTY OF KENT )

The foregoing instrument was acknowledged before me. this Qj#é;y of )4 (/LQMS 2014, by
Michael L. Kinstle, the Vice President of Meijer Group, Inc., a Michigan corpocation, the General
Partner of Meijer Stores Limited Partnership, a Michigan limited partnership.

e Ltesin

IAPae B Slevgenon /} Not#ry Public
State of Michigan; Coaﬁty of Ottawd/
My commission expires:__ <~ /7-[7
Acting in the County of Kent
LARAE B. STEIGENGA
Notary Public, Oftawa Co., Mi
Actingin Kent Co., Mi
My Commission Expires:
Feb. 17, 2017
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TOWN OF HIGHLAND

By: Cﬂﬂ

C
Name: Dan Vassar
Its: President

STATE OF _INDTANA )
) ss.
COUNTY OF _LAKE )
The foregoing instrument was acknowledged before me this 29ttflay of Augnst , 2014, by
Dan Vassar ,the President of Town of Highland, an Indiana municipality.
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Rhett L. Tauber , Notary Public
Statefof |-Ifdiana ,/County of Lake

%;-5— My commission expires:__10/15/14
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1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Adam J. Sheridan

DRAFTED BY AND WHEN
RECORDED RETURN TO:
Adam J. Sheridan

Senior Counsel

Meijer Stores Limited Partnership
2929 Walker Avenue NW

Grand Rapids, Michigan 49544
(616) 791-3647

http://onestop.meijer.com/legal/tm/re/RE Sites/170 Highland IN (HIL)/Easements/First Amendment to Access Esmt_Towi §-14.doc

This instrument has been prepared solely on information provided to the drafter, who makes no
warranty as to either the state of the title or correctness of the information furnished.
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EXHIBIT 1
TO
FIRST AMENDMENT TO NONEXCLUSIVE ACCESS EASEMENT AGREEMENT

Legal Description of Property

Part of the Tast half of the East half of Section 32, Township 38
torth, Range 9 West of the 2nd Principal Meridian being more
particularly described as followz:

commencing at the YNortheast corner of the Southeast quarter of said
Section 32; thence along the North line of sald Southeast guarter,
Torth B9¢13/58% West, for §4.97 feet to an iron set at the west
right of way line of U.s. Highway 41 {Indianapclis Boulevard} and
the Point of Eeginning of the Lract of land described herein;
thence alonyg sald west right-of-way line, South G4°08730" Fast for
457.65 feet to an iron set; thence continuing aleng said right-of-
way line South 00°03722" East, for 466.53 feebt to an iron set at a
point of curvabure; thence continuing along said right-of-way line
on a curve to the right for an arc length of 344.59 feet (344.887
Rac,), said curve having a radius of 17138.73 feet, a central angle
of 1°09707" {01°00’'311" TRec.}, and a long chord beaving South
DO©22¢ 07" West, for 344.58 feet to an iron set on the north right-
of-way line of Ramblewool Mnise as-conveyeloto the Town of Highland
by Trustee’s deed recorded in Doc. No. 95«0481289; thence along the
north right-of-way dineyofsaid Ramblewoed, Dipiye, South 735577207
West, for 35.54 Tee® YS878°50f30"W 34,597/ Réc.} to an iron seb;
thence North 89234¢18" West, for.130.61 feet (NB9°14’08"W 130.617
Rec.) to an iron'set; ‘thHénce&'Sovth® gov v CYant UKoy 211.06 feet
(SBUP24 72670 211,06/, Rec, ). £0 an, drorpset; thence Morth 89°14718°
West, for ¢03.81 feel [(NE5*14/08"W 403.897 Rec.) to an iron set at
a point of curvaturs; thence on a curve to the left for an arc
lengeh of 153.08 feelt, sald curve having a raodius of 226.01 feet,
a central angle ©f 20°40701", and a long chord bearing South
T5e25440" West, for 151.25 feot to an iren set on the sguth line of
maid Northeast Quarter of the Seutheast Quarter; Lhence continuing
along said south line, North £%914718" West, for 18.81 fest
(N8a=14'08YY 18.817 Rec.); Tto an iran set; thenos Horth 3areQfE3N
West, for 104.98 feet to an iron set at a point of curvature;
thence on a curve to the right for an arc length of 317.88 feet
(317.85¢ Rkec.), said curve having a radius of 470.00 feet, =&
central angle of 38°257D4%, 0and a long chord bearing Horth
19°28/21" West, for 211.85 fget ke andron set; thence North

00°06¢ 03" Weshk, Tor 849.29 fest to an iron set on the south Liree of
a 1007 HIPSCO EBasement as- recaorded in D.B. 620, Pg. 453; thence
along zaid south line, South 89°13758M fast, for ¥19.20 feet Lo an
iron set; thence North 00006703 West, for 100,01 feet to an ireon
set on the north line of said/Sontheast Quarter of Section 32;
thence aleng said north line, South 29°13756" Bast, for 765.12 faet
to the Point of Beginning. Contalning 21.675 acres, mors or less.
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EXHIBIT A-1
TO
FIRST AMENDMENT TO NONEXCLUSIVE ACCESS EASEMENT AGREEMENT

Revised Legal Description of Easement Area

Part of the Northeast Quarter of the Southeast Quarter of Section 32, Township 36 North, Range 9
West of the Second Principal Meridian and being an Easement for ingress and egress over a tract of
land more particularly described as follows:

Commencing at the Northeast corner of the Southeast Quarter of said Section 32; thence along the
North line of said Southeast Quarter, North 89 degrees 13 minutes 56 seconds West, for 84.97 feet to
a point at the intersection of said North line and the West right-of-way line of U.S. Highway 41
(Indianapolis Boulevard) and the Point of Beginning of the easement described herein; thence along
said right-of-way line, South 04 degrees 08 minutes 30 seconds East, for 193.77 feet; thence South
42 degrees 25 minutes 07 seconds West, for 111.67 feet; thence on a curve to the right for an arc
length of 124.67 feet, said curve having a radius of 480.00 feet, and a chord bearing South 06
degrees 20 minutes 30 seconds East, for 124.32 feet; thence South 89 degrees 53 minutes 57 seconds
West, for 137.17 feet; thence on a curve to the left for an arc length 0f 23.55 feet, said curve having a
radius of 15.00 feet, and a chord bearing South 44 degrees 55 minutes 18 seconds West, for 21.20
feet; thence South 00 degrees 03 minutes 22 seconds-East, for115.55 feet; thence on a curve to the
left for an arc length of 55.0 Infeet, said curveshaying a radius of 36.00 feet, and a chord bearing
South 45 degrees 04 minutes42 seconds East, for 49.52 fect; thenCe'North 89 degrees 53 minutes 57
seconds East, for 109.54 feet;thence along aiéurvelto the leftyforan are fength of 47.91 feet, said
curve having a radius of 50.00ifeet; and a chord bearing Seuth 67 degrees 54 minutes 28 seconds
East, for 46.10 feet; thence along a curve to the left for an arc length of 55.64 feet, said curve having
a radius of 60.00 feet, and a chord bearing North 57 degrees 53 minutes 50 seconds East, for 53.67
feet to the West right-of-way line of U.S. Highway 41; thence South 00 degrees 03 minutes 22
seconds East along said right-of-way, for 103.74 feet; thence along a curve to the left with an arc
length of 68.27 feet, said curve having a radius of 60.00 feet, and a chord bearing North 57 degrees
15 minutes 11 seconds West, for 64.65 feet; thence North 89 degrees 50 minutes 27 seconds West,
for 80.56 feet; thence North 00 degrees 00 minutes 00 seconds East, for 12.28 feet; thence North 89
degrees 53 minutes 57 seconds East, for 129.87 feet; thence North 00 degrees 03 minutes 22 seconds
West, for 242.57 feet; thence North 89 degrees 53 miittutes 57 seconds East, for 126.63 feet; thence
along a curve to the left with an arc length 0£42.04 feet, said curve having a radius o 25.00 feet, and
a chord bearing North 41 degrees 43 minutes 42 seconds East, for 37.26 fect; thence along a curve to
the left with an arc length of 73.53 feet, said curve having a radius of 450.00 feet, and a chord
bearing North 11 degrees 07 minutes 26 seconds West, for 73.45 feet; thence North 42 degrees 26
minutes 15 seconds East, for 115.10 feet; thence Norih 04 degrees 08 minutes 30" seconds West, for
183.42 feet; thence South 89 degrees 13 minutes 56 seconds East, for 30.12 feet to the point of
beginning, containing 0.85 acres, more or less.
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EXHIBIT B-1
TO
FIRST AMENDMENT TO NONEXCLUSIVE ACCESS EASEMENT AGREEMENT

Revised Depiction of Easement Area

€

PROPOSED TACO
BELL ADDITION

Proposed Tace Bell Additien — Highland, Indiana
Section 32, Townehip 36 North, Range 9 West
Ingrass/Egrass Easement Exhibit 1

My
%
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