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FIRST AMENDMENT TO NONEXCLUSIVE DRIVEWAY A?J’"CES‘SDE;

EASEMENT AGREEMENT

PRIOR INSTRUMENT REFERENCE: #2001-031150, Lake County, Indiana Recorder's Office.

THIS FIRST AMENDMENT TO NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT
AGREEMENT (the “First Amendment”) is made thig .70 day of Mo VLML&M , 2014, by and
between MEIJER STORES LIMITED PARTNERSHIP, a Michigan limited partnershlp, 0f2929
Walker Avenue, N.W., Grand Rapids, Michigan 49544, Attention: Real Estate Department,
hereinafter referred to as “Meijer , and HALLE PROPERTIES, L.L.C., a Arizona limited liability
company, whose address is 20225 North Scottsdale Road, Scottsdale, Arizona 85255, hereinafter
referred to as “Developer.” Meijer and Developer are together hereinafter referred to as the
“Parties”.

RECITALS

A. Meijer and Developerentered that certaift Nonexclusive Driveway Access Easement
Agreement on January 25,2006 fe¢ordedion January 31,2006, at Ifistrument No. 2006 007355 of
the Lake County, Indiana, Records (the “Easement™), in which Meijer granted to the Developer Parcel,
as defined in the Easement,'a ‘perpetual, nonexclusive ingress jand egress ‘easement over and across
portions of the Meijer Parcel defined in the Easement asithe Easement Area.

B. Meijer has closed on the sale of an outlot that is adjacent to the Developer Parcel
(“Outlot C”), and as a result of such sale, the Easement Area will be relocated.

C. The Parties now desire to amend the Easement as contemplated in Section 3(d) of the
Easement.

NOW, THEREFORE, in consideration of the foregoing, the exe L(Lhﬁ?
Amendment by the Parties hereto, the mutual covenants and agreements cont ?
other good and valuable consideration, the receipt. and sufﬁmency of which is here wmﬁed
by the Parties hereto, it is agreed as follows: - Bﬁfl‘fl?
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1. The Easement Area legally described on Exhibit B of the Ea% ﬁQjB\TOH
and replaced with Easement Area legally described on Exhibit B-1 attach to
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2.

The Easement Area illustrated on Exhibit C of the Easement is hereby deleted and

replaced with the Easement Area illustrated on Exhibit C-1 attached hereto.

3.
following:

4

Section 5 of the Easement is hereby deleted in its entirety and replaced with the

“5. Maintenance; Manner of Work. With the exception of Developer’s
obligations under Paragraphs 4(a), 4(b) and 4(f) above and with the exception of any
damage to the Easement Area, other than reasonable wear and tear, caused by
Developer, Meijer shall maintain the access drive within the Easement Area in good
order, appearance and repair (patching, paving, restriping and removing of snow and
ice as part of the maintenance of the drives on the Meijer Parcel). Developer agrees to
maintain the curb cut(s) to the Developer Parcel on the Meijer Parcel and the raised
traffic/landscape islands (the “Islands”) approximately shown on Exhibit B-1 in
good order, appearance and repair, including, but not limited to all necessary patching
and re-striping and promptly removing snow, dirt and debris therefrom. In the event
Developer fails to maintain the Islands shown on the attached Exhibit B-1, Meijer
may elect to perform such maintenance and Developer shall reimburse Meijer for its
reasonable costs in performing such maintenance. Meijer and Developer agree that
to the extent that any party must enter upon the property of any other party in order to
perform any right oyobligation under this patagraph, the owner of such property
hereby grants the other party a licenseto enterand perform such right or obligation.”

Except as modified hereby, the Easement and all terms and provisions thereof remain

unmodified and in full foree'and eftect.
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IN WITNESS WHEREOF, the parties have executed this First Amendment to
Nonexclusive Driveway Access Easement Agreement as of the day and year first above written.

MEIJER STORES LIMITED
PARTNERSHIP

By: Meijer Group, Inc.
Its: General Partner

By: m\\mw B

Michael L. Kinstle
Its: Vice President-Real Estate

gub. ——
STATE OF MICHIGAN ) >
COUNTY OF KENT
The foregoing instrumentwasacknowledged before me this /L\/cllzy of J\/o/e mbe; 2014, by

Michael L. Kinstle, the Vice President-Real Estate of Meijer Group, Inc., a Michigan corporation,
General Partner of Meijdr Stores'Limited Partnerships-ajMichigan limitéd partnership, for and on

behalf of said partnership.

/) N ﬁz Public
State of Michigan, County of & l o

My commission expires: o2 ={1-/7
Acting in the County of Kent

LARAE B. STEIGENGA
Notary Public, Ottawa Co. M
Acting in Kent Co., M
My Commission Expires:
feb. 17. 2017



HALLE PROPETIES, L.L.C.,
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STATE OF A\/\ww\ )
- ) ss.

COUNTY OF i;\:ﬂ(% )

The foregoing instrument was acknowledged before me this ﬁday of ’& e ,2014, by

5 Awmed S c\l«u‘s% , the Aﬂ?&i—_ of Halle Propertles LL.C,
an Arizona limited liability company, for and on behalf of said company

— Stephanie Hefiman
> \ l\?otary Publie Notary Public
9 ) Maricopa County, Arizona | Stete of ZWIVESRA- —, Coungy of “’,"4.
=Xy Comm. Expires 02-19-18 My commission expires: l ¢ \
Acting,in the County of. Lw}/)\

Indiana: I affirm, under the penalties for perjury, that T have taken reasonable care to redact each
Social Security number in this document, unless required by law. Adam J. Sheridan

DRAFTED BY AND

WHEN RECORDED RETURN TO:
Adam J. Sheridan

Senior Counsel

Meijer, Inc.

2929 Walker Avenue, N.W.

Grand Rapids, MI 49544

(616) 791-3647
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EXHIBIT B-1
TO
FIRST AMENDMENT TO NONEXCLUSIVE DRIVEWAY ACCESS
EASEMENT AGREEMENT

Legal Description of the Easement Area

Part of the Northeast Quarter of the Southeast Quarter of Section 32, Township 36 North, Range 9 West of the
Second Principal Meridian and being an Easement for ingress and egress over a tract of land more particularly
described as follows:

Commencingat the Northeast corner of the Southeast Quarter of said Section 32; thence along the North line of
said Southeast Quarter, North 89 degrees 13 minutes 56 seconds West, for 84.97 feet to a point at the

intersection of said North line and the West right-of-way line of U.S. Highway 41 (Indianapolis Boulevard);

thence along said right-of-way line, South 04 degrees 08 minutes 30 seconds East, for 457.65 feet; thence

continuing along said right-of-way line South 00 degrees 03 minutes 22 seconds East, for 97.20 feet to the Point

of Beginning of the easement described herein; thence South 00 degrees 03 minutes 22 seconds East along said

right-of-way, for 103.74 feet; thence along a curve to the left with an arc length of 68.27 feet, said curve having

aradius of 60.00 feet, and a chord bearing North 57 degrees 15 minutes 11 seconds West, for 64.65 feet; thence

North 89 degrees 50 minutes 27 seconds West, for 80.56 feet; thence North 00 degrees 00 minutes 00 seconds

East, for 12.28 feet; thence North 89 degrees 53 minutes 57 seconds East, for 129.87 feet; thence North 00

degrees 03 minutes 22 seconds West, fog 214.64 feet; thence North 22 degrees 57 minutes 50 seconds West, a

distance of 39.68 feet; thence North 35 degrees 06 minutes 14 seconds West, a distance of 80.81 feetthence

North 32 degrees 47 minutes 36 segonds West, a distance of 57.31 feet; thence North 00 degrees 06 minutes 03

seconds West, a distance of 93.33 feet; thence North 89 degrees 53 minutes 57 seconds East, a distance of 32.00

feet to the Northwest corner ofDiscount Tire Addition, a Blanned Unit Development to the Town of Highland,

as per plat thereof, recorded in Plat Book 98, page 89, in the Office of the Recorder of Lake County Indiana;
thence South 00 degrees 06 minutes 03 ‘seconds East along the-West line of said Discount Tire Addition, a

distance of 83.94 feet; thence continuing on said Westerly line South 32 degrees 47 minutes 36 seconds East, a

distance of 65.65 feet: thence along a curve to the right for an arc length of 9.27 feet, said curve having a radius

of 38.50 feet, and a chord bearing South 39 degrees 43 minutes 24 seconds East, for 9.21 feet; thence South 35

degrees 06 minutes 14 seconds East, a distance of 56.00 feet; thence South 22 degrees 57 minutes 50 seconds

East, a distance of 26.27 feet; thence North 89 degrees 53 minutes 57 seconds East, for 103.69 feet; thence along

a curve to the left for an arc length of 42.04 feet, said curve having a radius of 25.00 feet, and a chord bearing

North 41 degrees 43 minutes42 seconds East, for 37.26 feet; thence along a curve to the left for an arc length of
32.09, said curve having a radius of 450.00 feet, and a chord bearing North 08 degrees 29 minutes 07 seconds

West, for 32.08 feet; thence North 89 degrees 53 minutes 57 seconds East for 30.48 feet; thence alonga curve to

the right for an arc length of 91.90 feet, said cusve hiaving a radius of 480.00 feet, and a chord bearing South 04

degrees 23 minutes 08 seconds East, for 91.76-feet; thence South 89 degrees 53 minutes 57 seconds West, for

137.17 feet; thence along a curve to the left for an arc length 0f 23.55 feet, said curve having a radius of 15.00

feet, and a chord bearing South 44 degrees 55 minutes 18 seconds West, for 21.20 feet; thence South 00 degrees

03 minutes 22 seconds East, for 115.55 feet; thence on a curve to the lef for an arc length of 55.01 feet, said
curve havinga radius of 35.00 feet, and a chord bearing South 45 degrees 04 minutes 42 seconds East, for 49.52

feet; thence South 89 degrees 53 minutes 57 seconds West, for 109.54 feet; thence along a curve to the left for

an arc length of 47.91 feet, said curve having a radius of 50.00 feet, and a chord bearing South 67 degrees 54

minutes 28 seconds East, for 46.10 feet; thence along a curve to the left for an arc length of 55.64 feet, said

curve having a radius of 60.00 feet, and a chord bearing North 57 degrees 53 minutes 50 seconds East, for 53.67

feet to the point of beginning, containing 0.79 acres, more or less.



EXHIBIT C-1
TO
FIRST AMENDMENT TO NONEXCLUSIVE DRIVEWAY ACCESS
EASEMENT AGREEMENT
[llustration of the Easement Area
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Section 32, Township 36 North, Range 8 West
Ingress/Egress Easement Exhibit 3

Proposed Taco Bell Addition — Highiand, Indiana




