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MORTGAGE,
ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING (the "Instrument") is made to be effective this Thirtieth day of October, 2014, by Lambros
Premier Properties LLC, a Limited Liability Company organized and existing under the laws of Indiana,
whose address is 468 W 53rd Pl, Merrillville, IN 46410, as trustor (“Borrower”) and Secured Investment
High Yield Fund, LLC, a Limited Liability Company organized and existing under the laws of
Washington, whose address is 1121 E Mullan Ave, Coeur d'Alene, ID 83814 as beneficiary (“Lender”).
Borrower's organizational identification number, if applicable, is 2014072100066.

Borrower is indebted to Lender in the principal amount of Fifteen Thousand Seven Hundred
Fifty and No/100 Dollars (U.S. $15,750.00), as evidenced by the Note payable to Lender dated as of the
date of this Instrument, and maturing on 11/30/2016 (the "Maturity Date").

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower
contained in the Loan Documents, Borrower mortgages, warrants, grants, bargains, sells, conveys and
assigns to Lender and Lender’s successors and assigns, with power of sale, the Property, including the Land
located in Lake County, State of Indiana, and described in Exhibit A attached to this Instrument. To have
and to hold the Ps r

Borrower nd wafrants %t%orrower 1S lgvlv 1& selze\ il nd has the right,
power and author Y N ?'(3 My umbered except
as shown on the e of eXceptions 10 coverage int € po 1cy 1ssue0 :pted by Lender
contemporaneous|y Vi "Belexecitioneutmecerddtion thbslhs infuring Lender's interest in

the Property (the "Schedule ofdit!eﬁgﬁgé;g@ @ at Borrower will warrant and
defend generally|thedtitle to the Property against a ‘h Er&s § §el?nql§£ subject torany easements and
restrictions listed|in the Schedule of Title Exceptions.

UNIFORM COVENANTS!{ In consideration of the mutual promises set forth inthis Instrument, Borrower
and Lender covenant and agree as follows:

1 Definitions.| The following terms, when used in this Instrument (including when used in the above
recitals), shall have the following meanings:

a. “Attorneys’ Fees and Costs” means (i) fees and out of pocket costs of I.ender’s and Loan
Servicer’s attorneys, as applicable, 11'6’-11» ng a@?@( of Lender’s and Loan Scrvicer’s in-house

counsel, support staff costs, costs of :p ing fordilization, computerized reseafch, telephone and
facsimile sinission expenses, ;e-?(ge idepositiet®eosts, postage, duplicat process service,
videotapi similar costs and expeuses (ii) ¢ Ste and fees of expe 3sses, including
appraiser iavestigatory fe€$ s ‘:

n\r' f- \
b. « ns allipersons é? mt“& 1dent1ﬁed i : first paragraph
of this In: a1
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c. “Business Day” means any day other than a Saturday, a Sunday or any other day on which
the national banking associations are not open for business.

d. “Controlling Interest” means (i) 51 % or more of the ownership interests in an entity, or
(ii) a percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest
actually direct(s) the business and affairs of the entity without the requirement of consent of any
other party.

e. “Environmental Permit” means any permit, license, or other authorization issued under
any Hazardous Materials Law with respect to any activities or businesses conducted on or in
relation to the Property.

f. “Event of Default” means the occurrence of any event listed in Section 21.
g “Equipment and Fixtures” means all fixtures, apparatus, machinery, equipment, goods,

engines, boilers, incinerators, building materials, appliances, supplies and other tangible personal
property of every nature whatsoever now owned or hereafter acquired by the Borrower and now or
hereafter located in, or on, or used, or useable, or intended to be used in connection with the Land or
the Improvements, including, but not limited to, clothes washers and dryers, dishwashers, garbage
disposal units, refrigerators, fans, heaters, stoves, ranges, ovens and trash compactors, lobby and all
other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas, shelves, lockers

and cabit i 1 1 water filtration
or purific H eé' i (i g xtures, elevators
and motc nd m ;ﬂ ﬁmm sncA ventilating, air-
condition QaE in hreaters, mirrors,
mantels, Mﬂpﬁo Hm ire) exting y apparatus and
equipmet gigécﬁ (?U% doors, window
screens, scre 400rs, sto sas%%ifi indow t??es or%a? n ngs loc 5, trees, shrubs, and
all other tangible pers&ﬁn AR GEGE soever including all extensions,
additions, improvements, betterments, renewals and replacements of any of the foregoing all of which
are hereby declared and shall b be fixtures and an ac to the freehold and a part of
the Land and Improvetmenis

h. ‘Governmental Authority” means any board, comm cpartment or body of any
municipal, county, statéyor federal governmental unit, or any subdivision of any of them, that has
or acquires jurisdiction over the Property or the use, operation or improvement of the Property or
over the Borrower.

i. ‘Hazardous Materials” m and petroleum products and compounds
containing m, including gasoll and oil; explosives; flaminable materials;
radioactive materials; polychlorinatss , i“ ””) and compour containing them; lead
and lead- yaint; asbestos or asbes: miaterials in any formt or could become
friable; u 1d or above-groune ki ( vhether empt ; any substance;
any subs sence of whic -operty is prohibi al, state or local
authority that requires s ﬂ@lﬂ“”. 1 ng and any ol Jbstance now or
in the fu *fined ' al,” “hazardous
waste,” “toxic substance,” “toxic poilutant,” “contaminant,” or “poliutant” by or within the
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meaning of any Hazardous Materials Law, or (ii) is regulated in any way by or within the meaning
of any Hazardous Materials Law.

je “Hazardous Materials Laws” means all federal, state, and local laws, ordinances and
regulations and standards, rules, policies and other governmental requirements, administrative
rulings and court judgments and decrees in effect now or in the future and including all
amendments, that relate to Hazardous Materials or the protection of human health or the
environment and apply to Borrower or to the Property. Hazardous Materials Laws include, but are
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. Section 9601, et seq., the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Clean
Water Act, 33 U.S.C. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49
U.S.C. Section 5101 et seq., and their state analogs.

k. “Improvements” means the buildings, structures, improvements, and alterations now
constructed or at any time in the future constructed or placed upon the Land, including any future
replacements and additions.

L “Indebtedness” means the principal of, interest at the fixed rate set forth in the Note on,
and all other amounts due at any time under, the Note, this Instrument or any other Loan Document,
including prepayment premiums, late charges, fees, and costs, and default interest to protect the
security

L]
m, ¢ er Anl)sgﬁqmm&ér or any , the persons or
entities t th kEI\m, eF Ma, A iich Lender has
consente: 3 gﬂ 0 E Vsm ‘hat entity.

“Lat means%hQang}iescrrﬁl}i ?:)511% £ L2 0 of
Lake C ounty Recorder!

o. ases” means all present and future lcases, subleases, licenses, concessions or grants or
other possessory intercsts now or | fter in force, whether oral iften, covering or affecting
the Property, or any portioa of thesroperty (including, proprietary leases or\occupancy agreements
if Borrower is a cooperative housing corporation), and 2!l modifications, extensions or renewals.

[

p- nder” means, the entity identified 2s “Lender” in the first paragraph of|this Instrument,
or any subsequent holder of the Not

q. “Loan_Documents” means the Note this Instrument, all guarantics, all borrower
agreements, ‘the loan purpose and use atfand any other documents now or in the future

executed by Borrower, any guarantor i ' 5¥20n in connection with the 1oan evidenced by
the Note, as such documents may beam '_i ¢ to time.

r. « vicer?” means the Sty thatomdite to time is desig: .ender to collect
payments its_ard receive Nofiees usdolihis Note, this [nsf any other Loan
Documer e ice theloatt Lyitenced by the Noi of Lender.

s. “Mold” means mold, fungus, microbiat contarnination or pathogenic organisms.

S £ 5

PAGE 4




t. “Note” means that certain promissory note from Borrower to Lender in the original
principal amount of Fifteen Thousand Seven Hundred Fifty and No/100 Dollars (U.S. $15,750.00)
and dated as of even date herewith.

u. “Property” means all of Borrower’s present and future right, title and intetest in and to all
of the following: (i) ~ the Land; (ii) the Improvements; (iii) ~ the Equipment and Fixtures; (iv)
all current and future rights, including air rights, development rights, zoning rights and other similar
rights or interests, easements, tenements, rights of way, strips and gores of land, streets, alleys,
roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the Land or
the Improvements, or both, and all rights-of-way, streets, alleys and roads which may have been or
may in the future be vacated; (v) all proceeds paid or to be paid by any insurer of the Land, the
Improvements, the Equipment and Fixtures or any other part of the Property, whether or not
Borrower obtained the insurance pursuant to Lender’s requirement; (vi) all awards, payments and
other compensation made or to be made by any municipal, state or federal authority with respect to
the Land, the Improvements, the Equipment and Fixtures or any other part of the Property,
including any awards or settlements resulting from condemnation proceedings or the total or partial
taking of the Land, the Improvements, the Equipment and Fixtures or any other part of the Property
under the power of eminent domain or otherwise and including any conveyance in lieu thereof;
(vii) all contracts, options and other agreements for the sale of the Land, the Improvements, the
Equipment and Fixtures or any other part of the Property entered into by Borrower now or in the
future, including cash or securrtles dep051ted to secure performance by parties of their obligations;

(viii) all i ove into cash or

liquidate coliect such pr ti (%) all earnings,
royalties eIJQ Mé(ﬁ )Srd { or any other part
of the Pr g Nm ﬁﬁt e rn‘d hi 1t; (xi) all tenant
security }ﬁ i tm Br any ind any bond or
other sec ‘xir deposits; é %all r %%f N : above Property
may be oper gﬁ‘; néﬁ%def’ éﬁ an will refating to any of the
Property; (xiii) all ardi]ﬂﬁllﬂlkﬁl lmtyv gement leasing, maintenance,
government subsidy, employment or similar contracts relatmg to Borrower’s use and operation of
the Land, the Improvements or the Equipment and Fixtures, and all“extensions, renewals and
modifications theregizand substitutionsytherefor; aliplicenses, permitsypermissions and approvals
relating to the current and future vsc, occupancy, maintenance and operation of the Land, the
Improvements orithe Equipment and! Fixtures, and all exten: iewals and modifications
thereof and substitutions,therefor; all plans and specifications relafifigio the past, current or future
construction of any Improvements or Equipment and Fixtures and all unexpired warranties,
guarantees and sureties, if any, received byl ef in connection with the operation and

improvement of the Ibafd, the Improvements or the'Equipment and Fixtures; (xiv) all other assets
of Borrower located on the Land (mcluc{g%}‘ﬁ%ﬂ{éqy) and (xv) the proceeds of 21| of the foregoing.

V. “Progerty Jurisdiction” 1s%?’ned in Secti '>

w. « 1eans all rents (waether s5Tapes rc;rdemlal Or non-residet 3), revenues and
other incc and Of the Impreyemen‘ts j;arkmg fees, laundry 4 nachine income
and fees : ~ health caregt;tju}!]‘~ d}&@nﬁemces provig ty, whether now
due, past d €posit D is a cooperative

housing corporation o assGeiation, maintenance fees, cliarges or assessments payable by
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2.

shareholders or residents under proprietary leases or occupancy agreements, whether now due, past
due, or to become due.

X. “Taxes” means all taxes, assessments, vault rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments and general
or local improvements, which are levied, assessed or imposed by any public authority or quasi-
public authority, and which, if not paid, will become a lien on the Land or the Improvements.

y. “Transfer” means (i) a sale, assignment, transfer or other disposition (whether voluntary,
involuntary or by operation of law); (ii) the granting, creating or attachment of a lien, encumbrance
or security interest (whether voluntary, involuntary or by operation of law); (iii) the issuance or
other creation of an ownership interest in a legal entity, including a partnership interest, interest in
a limited liability company or corporate stock; (iv) the withdrawal, retirement, removal or
involuntary resignation of a partner in a partnership or a member or manager in a limited liability
company; or (v) the merger, dissolution, liquidation, or consolidation of a legal entity or the
reconstitution of one type of legal entity into another type of legal entity. “Transfer” does not
include: (i) a conveyance of the Property at a judicial or non-judicial foreclosure sale under this
Instrument; (ii) the Property becoming part of a bankruptcy estate by operation of law under the
United States Bankruptcy Code, or (iii) a lien against the Property for local taxes and/or
assessments not then due and payable.

For purp f eral partnership,

e BT e
Paymen dée erQFEIGlAM :r shall pay the

Indebtedness wh m ft}tih, 6? m iments and shall
perform, observe and mp]ﬁg\&tpé(“{ er pr%\ﬁlells?(l)%é)o el\ﬁ ote he Bocuments.

3.

ake County Recorder!
Uniform ommerclal Code Security Agreement.

a. This Instrumeiit is also.asecunity,agrecmentundar the Uniform Commercial Code for any
of the Property which, under applicable law, may be subjected to a security interest under the
Uniform |Commergcial Code, whether such Property is owned nc juired in the future, and all

products|and eash andwion-¢ash procceds thercof (collectively, “WWCCCollateral’’), and Borrower
hereby grants toLender 2 security interest in the UCC Collateral. Borrower hereby authorizes
Lender to prepare and financing statements, uation statements and { Incing statement
amendments in suchnform as Lender may requiréto perfect 6t continue the perfection of this
security interest and Borrower agrees, i t““ $0,requests, to execute and deliver to Lender such

financing statcments, continuation sta{eivenis ana®imendments. Borrower shall pay all filing costs
and all costs and expenses of any recond searches foi financing statements and/or amendments that
Lender n o Without the il itten; consent of Lender, Borros a1l not create or
permit to ~other lien or secEfily iltcresiii any-of the UCC Coll:

b. [« r.gives Notice t¥ugntienwithin thirty (30)d currence of any
of the fc >cuteS and delivers lements of this

Instrumeni (aid aiy financing statement which may be fited i connection with ihis Instrument) as
Lender may require, Borrower shall not (i) change its name, identity, structure or jurisdiction of

PAGE 6




organization; (ii) change the location of its place of business (or chief executive office if more than
one place of business); or (iii) add to or change any location at which any of the Property is stored,
held or located.

c. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to all remedies provided by this
Instrument or existing under applicable law. In exercising any remedies, Lender may exercise its
remedies against the UCC Collateral separately or together, and in any order, without in any way
affecting the availability of Lender’s other remedies.

d. This Instrument constitutes and is filed as a fixture filing under the UCC covering the
Property which now or in the future consists of goods comprising part of the Property which are or
are to become fixtures upon the subject real estate. For the purposes of this fixture filing and the
filing of this Instrument as a financing statement, the “debtor” is the Borrower, the “secured party” is
Lender, and the real estate upon which the fixtures and/or other items are located is the Land.

Assignment of Rents: Appointment of Receiver; Lender in Possession.

a. As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally
assigns and transfers to Lender all Rents. It is the intention of Borrower to establish a present,
absolute and irrevocable transfer and assignment to Lender of all Rents and to authorize and
empowe ction on the part

of Borro ﬂﬁ nd deliver such
further a Hﬁ&m iVSr nder intend this
assignme T e(yj‘ﬁc sent assignment
and not ¢ ﬁm 1 Flmot! 01 to this absolute
assignme lg)jé erigtlrf Hig ﬁ e be a part of the
Property. Howeéver, S presen ute” an nco ifion asmgx. nt of Rents is not

enforceable by its termthﬁelﬂklw ﬂluﬂﬁj!e eﬁ@didr@ﬂ'!hen the Rents shall be included
as a part of/ the Property and it is the intention of the Borrower that in this circumstance this
Instrument create and perfect 2 lien on Rents in favor of Lender, which lien shall be effective as of
the date of this Instrument.

b. After the o ence of an Event of Default and during tinuance of such Event of
Default, Borrower autherizes Lender to collect, sue for and compromise Rents and directs each
tenant of the Property to pay all Rents to, or as directed by, Lender, However, until the occurrence

of an Event of Dei: nder hereby grants to L cr arevocable license to collect and receive
all Rents, to hold all'Rents in trust for the benefit'of Lender and to apply all Rents to pay the
installments ‘of interest and principal thep ducati ayable under the Note and the other amounts
then due and payable under the othe ' ¢lrzents, including Imposition Deposits, and to pay
the current cests and expenses of £ uhe and maintainine the perty, including

utilities, ' and insurance prem 1-‘ tovements and other ¢z xpenditures. So
long as n { Default has occatred-ai oifinyiing, the Renfs ¢ ifter application
pursuant di sentence etained By Borrower fe of, and released
from, Ler ﬁect to Re Sl this Instrumr F 1€ occurrence of
an Event it [ E Df yut the necessity

of Lender eniering upon and taking and maintaining control of the Property directly, or by a
receiver, Borrower's license to collect Rents shall automatically terminate and Lender shall without

i RN
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Notice be entitled to all Rents as they become due and payable, including Rents then due and
unpaid. Borrower shall pay to Lender upon demand all Rents to which Lender is entitled. At any
time on or after the date of Lender's demand for Rents, (i) Lender may give, and Borrower hereby
irrevocably authorizes Lender to give, notice to all tenants of the Property instructing them to pay
all Rents to Lender, (i) no tenant shall be obligated to inquire further as to the occurrence or
continuance of an Event of Default, and (iii) no tenant shall be obligated to pay to Borrower any
amounts which are actually paid to Lender in response to such a notice. Any such notice by Lender
shall be delivered to each tenant personally, by mail or by delivering such demand to each rental
unit. Borrower shall not interfere with and shall cooperate with Lender's collection of such Rents.

c. Borrower represents and warrants to Lender that Borrower has not executed any prior
assignment of Rents (other than an assignment of Rents securing any prior indebtedness that is
being assigned to Lender, or paid off and discharged with the proceeds of the loan evidenced by
the Note), that Borrower has not performed, and Borrower covenants and agrees that it will not
perform, any acts and has not executed, and shall not execute, any instrument which would prevent
Lender from exercising its rights under this Section 4, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any Rents for more than two months
prior to the due dates of such Rents. Borrower shall not collect or accept payment of any Rents
more than two months prior to the due dates of such Rents.

d. If an Event of Default has occurred and is continuing, Tender may regardless of the
adequacy \ >r and e of waste, enter
upon anc tal pﬂt‘gﬁmm i gder to s that Lender in
its discre nes o be necessary or desirable for the cperat ntenance of the
Property. g N@@;ﬁpfl@lfﬁlh ! 2 sollection of all
Rents, th: 'g of repairs to the Properfy and the execution or termination itracts providing

for the managemifapeiahionen maintetaneetii thqPrapgrerfoy thef. poses of enforcing the
assignment” of Rents %m&ée@%%pw%%aﬁflopeny or the security of this
Instrumen. or for such other purposes as Lender-n its discretion may deem nec ary or desirable.
Alternatively, if an Event of Default has occurred and is continuing. regatdless of the adequacy of
Lender's security, t rege ver's rand without the necessity of giving prior
notice (oral or writién) to'Borrower, Lender may apply to any court k ing jurisdiction for the
appointment of a recciver for the Propsrty to take any or all of the actions set forth in the preceding
sentence, IflLendenelects to seek the appointmeant of a receiver foisthe Property at any time after
an Event of Default has occurred and is continuing, Borrower, by its execution of this Instrument,
expressly consents i0'the appointment of suchreceiver, including the appointment| of a receiver ex
parte if permittedyby applicable law. If Borroweigis a housing cooperat corporation or
association. Borrower hereby agrees that if ateesjver is appointed, the order appointing the receiver
may contain 2provision requiring the roeanehd oipaYthe installments of interest snd principal then
due and payable under the Note and the; wits-then due and payable yrider the other Loan
epositsy=it

Documents, including Impositio _ Peing acknowledged = greed that the
Indebtedr robligation of the gorr{ower andmustbe paid out of mair charges payable
by the B spant sharehold’e;)s ndet the;r’%‘éprietary l€ases ICy agreements.
Lender or as thecase maﬁ%ﬁ@ﬁ@hﬂed to receive 2e for managing
the Prope ly_UPON appOinttAERIIor a receiver o on the Lender's
entering P shall surrender

possession of the Property to Lender or the receiver, as the case n{ay t;é, and shall deliver to Lender
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or the receiver, as the case may be, all documents, records (including records on electronic or
magnetic media), accounts, surveys, plans, and specifications relating to the Property and all
security deposits and prepaid Rents. In the event Lender takes possession and control of the
Property, Lender may exclude Borrower and its representatives from the Property. Borrower
acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 4 shall not be construed to make Lender a mortgagee-in-possession of the Property so long
as Lender has not itself entered into actual possession of the Land and Improvements.

e If Lender enters the Property, Lender shall be liable to account only to Borrower and only
for those Rents actually received. Except to the extent of Lender's gross negligence or willful
misconduct, Lender shall not be liable to Borrower, anyone claiming under or through Borrower
or anyone having an interest in the Property, by reason of any act or omission of Lender under
Section 4(d), and Borrower hereby releases and discharges Lender from any such liability to the
fullest extent permitted by law.

f. If the Rents are not sufficient to meet the costs of taking control of and managing the
Property and collecting the Rents, any funds expended by Lender for such purposes shall become
an additional part of the Indebtedness under Section 9.

g. Any entering upon and taking of control of the Property by Lender or the receiver, as the
case may be, and any application of Rents as provided in thiq Instrument shall not cure or waive
any Evet ( splicable law or
provided Document 1S

Assignm e

a. £0per Tille vorElisnetiomtor the Ii‘debh@ s Byve Iy and unconditionally
assigns and transfers t nder a of Tower ﬁ title an& mtefest in, to and under the Leases,
including Bofrower's r éﬁ éy fihs of any such Lease, or extend
or terminate any such Lease. It is the mtentlon of Borrower to establish a present, absolute and
irrevocable transfe: ssign der of "Borrowe title and interest in, to and
under the Leases. Bortewer and Lender intend this'assignment of the, | cases to| be immediately
effectivel and to constitute an absolute present assignment and not'an assignment for additional
security only. Forspurposes of giving|effect to this absolute assignmenidof the _cases, and for no
other purpose, the Leases shall not be deemed to be a part of the Propetty. However, if this present,
absolute and unconditional assignment of the [eases'is ngt enforceable by its terns under the laws
of the Property Jurisdictief, then the Leases shail be included as a part of the Property and it is the
intention of the Botrower that in this circ mstance this Instrument create and perfect a lien on the
Leases in favor of Lender, which lien wﬁ&’i’ gtive as of the date of this Instrument.

b. UntilN_ender gives Notice -.ﬁ- OITOWEE of L ,er's exercise of its rights under this Section
5, Borro® N have all rights, pcWe: rity granted to Botrowe; 1y Lease (except
as otherv i.by this Section-0r govsion of this Tnstrt luding the right,
power ar rmodify the tefs -aivriease or extend or it _ease. Upon the

occurren of Default and e contintiange of Default, the
permissi Bl e ights, power and
authority under Leases shall automatically terminate. Borrower shall comply with and observe
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Borrower's obligations under all Leases, including Borrower's obligations pertaining to the
maintenance and disposition of tenant security deposits.

c. Borrower acknowledges and agrees that the exercise by Lender, either directly or by a
receiver, of any of the rights conferred under this Section 5 shall not be construed to make Lender
a mortgagee-in-possession of the Property so long as Lender has not itself entered into actual
possession of the Land and the Improvements. The acceptance by Lender of the assignment of the
Leases pursuant to Section 5(a) shall not at any time or in any event obligate Lender to take any
action under this Instrument or to expend any money or to incur any expenses. Except to the extent
of Lender's gross negligence or willful misconduct, Lender shall not be liable in any way for any
injury or damage to person or property sustained by any person or persons, firm or corporation in
or about the Property. Prior to Lender's actual entry into and taking possession of the Property,
Lender shall not (i) be obligated to perform any of the terms, covenants and conditions contained
in any Lease (or otherwise have any obligation with respect to any Lease); (ii) be obligated to
appear in or defend any action or proceeding relating to the Lease or the Property; or (iii) be
responsible for the operation, control, care, management or repair of the Property or any portion of
the Property. The execution of this Instrument by Borrower shall constitute conclusive evidence
that all responsibility for the operation, control, care, management and repair of the Property is and
shall be that of Borrower, prior to such actual entry and taking of possession.

d. Upon delivery of Notice by Lender to Borrower of Lender's exercise of Lender's rights
under thi W time after the occurrence of an and during the
[ ]
continuar ’O@me‘l‘l@l@ R upon and taking
and mair of the Propel“ty directly, by a rece1\ C ther manner or
proceedit Q gg if ly shall have all
rights, pc Yy atho ﬁ granted to orrower under any ease, me ight, power and
authority to mod /i theSeflnf amseon L esd e gendgp entiviaefh  such Lease.
e Borgower shalf prompﬁ'}‘upon Benggrequegpc}efliver fo Lender an executed copy of
each residential Lease then in effect. All Leases for residential dwelling units shall be on forms
approved by Lend: Ibe 1 ms of t six mc | not more than two years,
and shall not includ¢ options to purchase.
6. Application_of Payiic All payments received by I ender from Botrower under the Note will
be applied first, to the payment of 1ate fees and other costs and charges due in connection with the Note, as
Lender determines in its sole discretion, then to the payment of acerued but unpaid interest, and then to
reduction of the outstanding principal balance. 'All amounts dusunder the Note must be paid without setoff,
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health and safety, construction of improvements on the Property, fair housing, disability
accommodation, zoning and land use, and Leases. Borrower also shall comply with all applicable
laws that pertain to the maintenance and disposition of tenant security deposits.

b. Borrower shall take appropriate measures to prevent, and shall not engage in or knowingly
permit, any illegal activities at the Property that could endanger tenants or visitors, result in damage
to the Property, result in forfeiture of the Property, or otherwise materially impair the lien created
by this Instrument or Lender’s interest in the Property. Borrower represents and warrants to Lender
that no portion of the Property has been or will be purchased with the proceeds of any illegal
activity.

c. If the Borrower is an entity, Borrower shall at all times comply with all laws, regulations
and requirements of any Governmental Authority relating to Borrower’s formation, continued
existence and good standing in the Borrower’s state of organization. Borrower shall at all times
comply with its organizational documents, including but not limited to its partnership agreement
(if Borrower is a partnership), its by-laws (if Borrower is a corporation or housing cooperative
corporation or association) or its operating agreement (if Borrower is an limited liability company,
joint venture or tenancy-in-common). If Borrower is a housing cooperative corporation or
association, Borrower shall at all times maintain its status as a “cooperative housing corporation”
as such term is defined in Section 216(b) of the Internal revenue Code of 1986, as amended, or any
successor statute thereto.

8. Use of P
agricultural purpc
or household pur

# : mp ﬁmmgiﬁ iI;\A re
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9. Protection of 2 Advances.

a. If Borrower faﬁhﬁ &tﬂkﬁa@@ﬂﬂ@1@%ﬁﬂﬁdﬁﬁk Instrument or any other Loan
Document, or if any action or proceeding is commenced which putports to affcct the Property,
Lender’s security or Lender’s rig! Jer this Instrument, including eminent domain, insolvency,
code enforcement, ivil .or eriminalwforfeituremenforcement otwHezardous Materials Laws,
fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedent, then
Lender at Lender’s, option may make such appcarances, file su nénts, disburse such sums
and take such actionshas l.ender reasonably deems necessary to perform such obligations of
Borrower and to protect Lender’s interest, including (1) payment of Attorneys’ Fees and Costs; (ii)
payment of fees au of-pocket expenses of ¢ tants, inspectors and consultants; (iii) entry
upon the |Property to make repairs or secure the Property, (iv) procutement of the insurance required
by Section 18; (v) payment of amountsswiiciyBarrower has failed to pay under Sections 12, 15,
and 16; e 1) advances made by satisfy or discharge any obligétion of Borrower
for the p »f money that is “gxisting mortgage, d ust or other lien

encumbe perty (a “Prior: . E

=

., b
b. / sursed by u-« dﬁéhfs Section © her provision of
this Instr h disbursé 3ibeing made 1 shall be secured
by this be mponent of the

Indebtedness, shall be immediately due and payable and shall bear interest from the date of
disbursement until paid at the Default Rate as defined in the Note.
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10.

11.

c. Nothing in this Section 9 shall require Lender to incur any expense or take any action.

Inspection.

a. Lender, its agents, representatives, and designees may make or cause to be made entries
upon and inspections of the Property (including environmental inspections and tests) during normal
business hours, or at any other reasonable time, upon reasonable notice to Borrower if the
inspection is to include occupied residential units (which notice need not be in writing). Notice to
Borrower shall not be required in the case of an emergency, as determined in Lender’s discretion,
or when an Event of Default has occurred and is continuing.

b. If Lender determines that Mold has developed as a result of a water intrusion event or leak,
Lender, at Lender’s discretion, may require that a professional inspector inspect the Property as
frequently as Lender determines is necessary until any issue with Mold and its cause(s) are resolved
to Lender’s satisfaction. Such inspection shall be limited to a visual and olfactory inspection of the
area that has experienced the Mold, water intrusion event or leak. Borrower shall be responsible
for the cost of such professional inspection and any remediation deemed to be necessary as a result
of the professional inspection. After any issue with Mold, water intrusion or leaks is remedied to
Lender’s satisfaction, Lender shall not require a professional inspection any more frequently than
once every three years unless Lender is otherwise aware of Mold as a result of a subsequent water
intrusion event or leak.
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has occurred and is continuing, Borrower shall deliver to Lender upon written demand all books and records
relating to the Property or its operation.

12.

13.

Payment of Taxes, Assessments, Expenses, and Other Charges.

a. Subject to Section 14, Borrower shall pay before a penalty might attach for nonpayment
thereof, all taxes and assessments and all other charges whatsoever levied upon or assessed or
placed against the Property, except that assessments may be paid in installments so long as no fine
or penalty is added to any installment for the nonpayment thereof. Botrower shall likewise pay
when due all taxes, assessments and other charges, levied upon or assessed, placed or made against,
or measured by, the Agreement. Notwithstanding the foregoing provisions of this Section, if for
any reason payment by Borrower of any such taxes, assessments or other charges would be
unlawful, or if the payment thereof would render the indebtedness evidenced by a Note usurious,
Lender may declare the Note, with interest thereon, to be immediately due and payable. Borrower
shall promptly furnish to Lender all notices received by Borrower of amounts due under this Section
and in the event Borrower shall make payment directly, Borrower shall promptly furnish to Lender
receipts evidencing such payments.

b. Borrower shall (i) pay the expenses of operating, managing, maintaining and repairing the
Property (including utilities, repairs and replacements) before the last date upon which each such
payment may be made without any penalty or interest charge being added, and (ii) pay insurance
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likely to be available with respect to such damage or destruction but such funds have not been made
available to Borrower; (iii) shall consistently maintain the parking and landscaped areas of the Property in
a commercially reasonable manner; (iv) shall not commit waste or permit impairment or deterioration of
the Property; (v) shall not cause or permit any alteration of the design or structural character of any
improvement now or hereafter erected on the Property if such alteration decreases the value of the Property;
(vi) shall not remove from the Property any of the fixtures and personal property; and (vii) shall not abandon
the Property.

16. Management of Property. The management of the Property shall be by either: (a) Borrower or
an entity affiliated with Borrower approved by Lender for so long as Borrower or said affiliated entity is
managing the Property in a first class manner; or (b) a professional property management company
approved by Lender. Such management by an affiliated entity or a professional property management
company shall be pursuant to a written agreement which provides that such agreement and all fees and
other payments thereunder are subordinate hereto and to Lender’s right to receive payments of the
indebtedness secured hereunder, which provides that all fees and other payments thereunder are subject to
approval by Lender, and which is otherwise in form and substance satisfactory to Lender. In no event shall
any manager be removed or replaced or the terms of any management agreement modified or amended
without the prior written consent of Lender. In the event of default hereunder or under any management
contract then in effect, which default is not cured within any applicable grace or cure period, Lender shall
have the right to terminate, or to direct Borrower to terminate, such management contract upon thirty (30)
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17. Environmental Hazards.
a. Borrower shathnot causeror permit any ofthe following: (iythe presence.|use, generation,
release, treatment, processing, storage (including storage in above ground and underground storage
tanks), handling, er disposal of any Hazardous Materials on « tie Property or any other
property| of Borrowerithiat is adjacent to the Property; (ii) the tfafSportation of any Hazardous
Materials to, fram, ‘or across the Property; (iii) any occurrence or condition on the Property or any
other property of | er that is adjacent to perty, which occurrence or condition is or
may be in violation 6f Hazardous Materials Laws;or (iv) any vilation of or noncompliance with
the terms of any Environmental Penm&_lw{i,%ﬁ"x}éfsigyt to the Propetty or any property of Borrower
that is adjacentto the Property. The sitiersides J gb?’sém clauses (1) through (iv)dbove are referred
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c. Borrower represents and warrants to Lender that, except as previously disclosed by
Borrower to Lender in writing (which written disclosure may be in certain environmental
assessments and other written reports accepted by Lender in connection with the funding of the
Indebtedness and dated prior to the date of this Instrument): (i) Borrower has not at any time
engaged in, caused or permitted any Prohibited Activities or Conditions on the Property; (ii) to the
best of Borrower’s knowledge after reasonable and diligent inquiry, no Prohibited Activities or
Conditions exist or have existed on the Property; (iii) the Property does not now contain any
underground storage tanks, and, to the best of Borrower’s knowledge after reasonable and diligent
inquiry, the Property has not contained any underground storage tanks in the past. If there is an
underground storage tank located on the Property that has been previously disclosed by Borrower
to Lender in writing, that tank complies with all requirements of Hazardous Materials Laws; (iv)
to the best of Borrower’s knowledge after reasonable and diligent inquiry, Borrower has complied
with all Hazardous Materials Laws, including all requirements for notification regarding releases
of Hazardous Materials. Without limiting the generality of the foregoing, Borrower has obtained
all Environmental Permits required for the operation of the Property in accordance with Hazardous
Materials Laws now in effect and all such Environmental Permits are in full force and effect; (v) to
the best of Borrower’s knowledge after reasonable and diligent inquiry, no event has occurred with
respect to the Property that constitutes, or with the passing of time or the giving of notice would
constitute, noncompliance with the terms of any Environmental Permit; (vi) there are no actions,
suits, claims or proceedings pending or, to the best of Borrower’s knowledge after reasonable and
diligent inquiry, threatened that involve the Property and allege, arise out of, or relate to any

Prohibite dition, and (vii) Borrower has not ree :omplaint, order,
notice of ,Mmm n ith regard to air
emission harges, noise emissions or Hazardous Materials, r environmental,

health or N@’lﬂe@FyF Il@llﬁbrt! 1at is adjacent to

the Prop

This Document is the pro perty
d. Betrower shallgpro 0 the occurrence of any of the
following events: (1) Bolr;Powers 1§0¢eyry ﬁf}rgroﬁ BE#“ f g ivity or Conditiorl; (ii) Borrower’s

receipt of or knowledge of any written complaint, order, notice of violation ot other communication
from any tenant, management : nmer hority o 'son with regard to present
or future alleged Prohibited Activitics or Conditions,'or any othet énvironthental,| health or safety
matters affecting the Propetty or any other property of Borrower thatis adjacent tq the Property; or
Borrower’s breachiof any of its obligations under this Section. |Any suchdiotice given by Borrower
shall not relieve Borrower of, or result in a waiver of, any obligation under this Instrument, the
Note, or [any other Coan Document.

e. Borrower shall comply with all @zﬂydous Materials Laws applicable to the Property.
Without limiting the generality of the m»e‘{ ]%%&Q‘nce Borrower shall (i) obtain and maintain all
Environmental Permits required bywt ardous Is Laws and comply with all conditions of

such Environmental Permits; (ii) cc}gerate with dm{ﬂf:qmry by any Governriental Authority; and
(iii) com th_ any govemmen.aT{or Jud1c1a1 o,rde.—r that arises from eged Prohibited
Activity 2 T

f. ] indemnify, hold%ﬂ&eﬂ“ d defend (i) 7 prior owner or
holder of I 1 ficers, directors,

shareholders, partners, employees and trustees of any of the foregoing, and (vi) the heirs, legal
representatives, successors and assigns of each of the foregoing (collectively, the “Indemnitees™)
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from and against all proceedings, claims, damages, penalties and costs (whether initiated or sought
by Governmental Authorities or private parties), including Attorneys’ Fees and Costs and
remediation costs, whether incurred in connection with any judicial or administrative process or
otherwise, arising directly or indirectly from any of the following: (i) any breach of any
representation or warranty of Borrower in this Section; (ii) any failure by Borrower to perform any
of its obligations under this Section; (iii) the existence or alleged existence of any Prohibited
Activity or Condition; (iv) the presence or alleged presence of Hazardous Materials on or under the
Property or in any of the Improvements or on or under any property of Borrower that is adjacent to
the Property; and (v) the actual or alleged violation of any Hazardous Materials Law.

2. Counsel selected by Borrower to defend Indemnitees shall be subject to the approval of
those Indemnitees. In any circumstances in which the indemnity under this Section applies, Lender
may employ its own legal counsel and consultants to prosecute, defend or negotiate any claim or
legal or administrative proceeding and Lender, with the prior written consent of Borrower (which
shall not be unreasonably withheld, delayed or conditioned) may settle or compromise any action
or legal or administrative proceeding. However, unless an Event of Default has occurred and is
continuing, or the interests of Borrower and Lender are in conflict, as determined by Lender in its
discretion, Lender shall permit Borrower to undertake the actions referenced in this Section in
accordance with this Section 17(g) and Section 17(h) so long as Lender approves such action,
which approval shall not be unreasonably withheld or delayed. Borrower shall reimburse Lender
upon demand for all costs and expenses incurred by Lender, including all costs of settlements
entered 1: 5
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connection with any matters against which Indemnitees are entitled to be indemnified under this
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18.

Section; and (iii) reimburse Indemnitees for any and all expenses, including Attorneys’ Fees and
Costs, paid or incurred in connection with the enforcement by Indemnitees of their rights under this
Section, or in monitoring and participating in any legal or administrative proceeding.

k. The provisions of this Section shall be in addition to any and all other obligations and
liabilities that Borrower may have under applicable law or under other Loan Documents, and each
Indemnitee shall be entitled to indemnification under this Section without regard to whether Lender
or that Indemnitee has exercised any rights against the Property or any other security, pursued any
rights against any guarantor, or pursued any other rights available under the Loan Documents or
applicable law. If Borrower consists of more than one person or entity, the obligation of those
persons or entities to indemnify the Indemnitees under this Section shall be joint and several. The
obligation of Borrower to indemnify the Indemnitees under this Section shall survive any
repayment or discharge of the Indebtedness, any foreclosure proceeding, any foreclosure sale, any
delivery of any deed in lieu of foreclosure, and any release of record of the lien of this Instrument,
Notwithstanding the foregoing, if Lender has never been a mortgagee-in-possession of, or held title
to, the Property, Borrower shall have no obligation to indemnify the Indemnitees under this Section
after the date of the release of record of the lien of this Instrument by payment in full at the Maturity
Date or by voluntary prepayment in full.

Insurance.
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replacement cost of the Property. While any improvement is in the course of being
constructed “built on any Property, Borrower shall provide the aforesaid hazard

insurance in builder’s risk completed value form, including coverage available on the so-
called “all-risk™ nonsreporting form of policy for an amount equal to 100% of the insurable
replacemen ¢ of such building or oil proveme
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contain a standard noncontrlbutory mortgagee clause naming Lender as the person to which all
payments made by such insurance company shall be paid, (2) shall be maintained throughout the

PAGE 17



S —— '

term of the Note without cost to Lender, (3) shall be assigned and delivered to Lender, (4) shall
contain such provisions as Lender deems reasonably necessary or desirable to protect the interests
of Lender, including, without limitation, endorsements providing that neither Borrower, Lender nor
any other party shall be a co-insurer under said policies and that Lender shall receive at least thirty
(30) days prior written notice of any modification, reduction or cancellation, (5) shall be for a term
of not less than one year, (6) shall be issued by an insurer licensed in the country in which the
Property are located, (7) shall provide that Lender may, but shall not be obligated to, make premium
payments to prevent any cancellation, endorsement, alteration or reissuance, and such payments
shall be accepted by the insurer to prevent same, (8) shall be satisfactory in form and substance to
Lender and shall be approved by Lender as to amounts, form, risk coverage, deductibles, loss
payees and insureds, and (9) shall provide that all claims shall be allowable on events as they occur.
All insurance policies and renewals thereof maintained by Borrower pursuant to subparagraphs
(a)(i) and (a)(iii) above shall contain a standard mortgagee clause in favor of and in form acceptable
to Lender. The insurance maintained pursuant to subparagraphs (a)(i) and (a)(ii) and (a)(iii) shall
name Lender as an additional insured. Upon demand therefor, Borrower shall reimburse Lender
for all of Lender’s reasonable costs and expenses incurred in obtaining any or all of said policies
or otherwise causing the compliance with the terms and provisions of this Section 18, including
(without limitation) replacement of any so-called “forced placed” insurance coverages. All policies
required pursuant to Section 18(a) shall be issued by an insurer with a claims paying ability rating
of “A-/V” or better by A.M. Best Company’s Ratings Services. Borrower shall pay the premiums
for such policies as the same become due and payable. If Borrower receives from any insurer any
written n npliance or non-
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to the expiration date of a required policy, Borrower shall deliver to Lender a )py of a renewal
policy in form satisf yitol
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d. Assignment“of Policies. In the event of the entry of judgment of foreclosure, sale of any
Property by non-judicial foreclosure sale or de!livery of » deed in licu of.foteclosurs, Lender hereby
is authorized (without the consent of Borrower)|to assign any and all policies to the purchaser or
transferee thereundcr, orto take such other steps a5 Lendermay decm advisable to cause the interest
of such transfereelor purchaser to be protected by,any ofithe policies without credit or allowance to

x

Borrower for prepaid premiums thereonl‘y T
SO _1"5@[2:
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compromise any claim under the policies and appear in and prosecute any action arising from such
policies. In connection therewith, Borrower does hereby irrevocably authorize, empower and
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19.

appoint Lender as attorney-in-fact for Borrower (which appointment is coupled with an interest) to
do any and all of the foregoing in the name and on behalf of Borrower.

f. Application of Insurance Proceeds. All sums paid under any policy required by this
Section 18 shall be paid directly to Lender. Any such proceeds received by Lender shall, after
deduction therefrom of all reasonable expenses actually incurred by Lender, including attorneys’
fees, at Lender’s reasonable discretion be (1) released to Borrower, or (2) applied (upon compliance
with such terms and conditions as may be required by Lender) to repair or restoration, either partly
or entirely, of the Property so damaged, or (3) applied to the payment of the secured indebtedness
in such order and manner as Lender, in its sole discretion, may elect, whether or not due. In any
event, the unpaid portion of the Indebtedness shall remain in full force and effect and the payment
thereof shall not be excused.

g Reimbursement of Lender’s Expenses. Borrower shall promptly reimburse Lender upon
demand for all of Lender’s expenses incurred in connection with the collection of the insurance
proceeds, including but not limited to reasonable attorneys’ fees, and all such expenses, together
with interest from the date of disbursement at an annual rate equal to the regular interest rate under
the Note (unless collection of interest from Borrower at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest rate which may be collected
from Borrower under applicable law).

Condem

L]
a. E 11'6!’0) zg)’:agg%le&!i!er%y award which becomes
payable t T m‘imogn!t erty, or any part
thereof, ' ctl ondemnation or

other eminen: ’Fhisvﬁefém@m@ﬂfél With upon receipt by
Borrower of notice of th ms:ﬁuér& roceedi or negotiatidns for aaking, Borrower shall
give notice thereof to $roceedings and participate in any

such negotiations and may be represented by counsel Borrower notW1thstand1 that Lender may
not be a party to an; | proc yromptly giveto Len :s of all notices, pleadings,
judgments, determindtionsrand'other papers received'by Borrower thétéin. Borrower will not enter
into any agreement permitting or consenting to the taking of the Ptopetty, or any part thereof, or
providing for the cenveydnce thereof in lieu of condemnation, vene authorized to acquire
the same|in condemnation or by eminent domain unless [.ender shall fitst have consented thereto
in writing. All Taking awards shall be adjusted jointly/ by Bortowet and Lender. All awards
payable ds a result.o aking shall befpaid to Lender, which may, at its sole option and discretion,
apply them, after first deducting Lender’s e penses: incurred in the collect thereof, to the

payment 1 as Lender may
determine, o dger may determine.
Notwiths retion that, after
deducting award (together
with any uate to complete
the repai rard to complete
such rep: " Taking awards

shall not e y it or mandatory
prepayment payable under the Note or change the amount of any such payment or prepayment.
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b. If the Taking involves the taking of any improvement now or hereafter located on any
Property, Borrower shall proceed, with reasonable diligence, to demolish and remove any ruins and
complete repair or restoration of the Property as nearly as possible to its respective size, type and
character immediately prior to the Taking, provided Lender determines in its reasonable discretion
that the condemnation award (together with any additional capital contributions made by the
partners of Borrower) is adequate to complete the repair or restoration, Borrower shall have the
right to use the condemnation award to complete such repair or restoration. Borrower shall
promptly reimburse Lender upon demand for all of Lender’s reasonable expenses (including
reasonable attorney’s fees) incurred in the collection of awards and their disbursement in
accordance with this Section, and all such expenses, together with interest from the date of
disbursement at the regular interest rate under the Note (unless collection of interest from Borrower
at such rate would be contrary to applicable law, in which event such amounts shall bear interest at
the highest rate which may be collected from Borrower under applicable law).

20. Transfer of the Property or Interests in Borrower.
a. The occurrence of any of the following Transfers shall constitute an Event of Default under
this Instrument: (i) a Transfer of all or any part of the Property or any interest in the Property; (ii)

if Borrower is a limited partnership, a Transfer of (A) any general partnership interest, or

(B) limited partnership interests in Borrower that would cause the Initial Owners of Borrower to
own less than a Controlling Interest of all limited partnership interests in Borrower; (iii) if Borrower
isa gene or joint venture
interest i V) i iga iaBidity co [ransfer of any
members y2¢ or&ﬁxmgglgihge Initial wn less than a
Controlli 2e MTT-Q;EFLQ el (H) a T any membership
or other i ' m (C) a change of
a nonme; ’[a]gﬁs (Dégﬁiﬁ@m ig(fli)@??‘),d voting stock in
Borrower whichiwould cause the Jniti Owners to less n a ontrolh rest of any class
of voting stock in Bo egf O3 G&m Borrower i3 held by 100 or
more shareholders, one or more Transfers by a single transferor within a 12-month period affecting
an aggrepate of 10 % or more of ck; (vi) if Borrowe; st, (A) a Transfer of any
beneficial interest indorcower Which Wold causgtheinitial Ownerstoiown less than a Controlling
Interest of all the beneficial interests in Borrower, (B) the termination ot revocation of the trust, or
(C) the remaval, app nent or substitution of a trustee of B ;-and (vii) if Borrower is a
limited liability partnership, (A) a Transfer of any partnetship interest in Bortower which would
cause the Initial Owners t0 own less than a Controlling Interest of all partnership interests in
Borrower, ot (B) a.t er of any partnership ox interest of a manhaging partner in Borrower
that results in a change of manager. )ﬂ\u-u
b. Lender shall not be require &m Eé" y actual impairment of ifs security or any
increased risk.( °fault in order to gfk,{l{clse any ofi emedies with respect 1d an Event of Default
under thi: Xt = 3 ;

21.  Eventso e occurrence é:f ag&n&qr T of the follow stitute an Event

of Default under A ,m >
a, any lallure by Borrower to pay or deposit when due any amount required by the Note, this

Instrument or any other Loan Document;
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b. any failure by Borrower to maintain the insurance coverage required by Section 18;

c. any failure by Borrower to comply with the provisions of Section 30;

d. fraud or material misrepresentation or material omission by Borrower, any of its officers,
directors, trustees, general partners, managers, members or any guarantor in connection with (i) the
application for or creation of the Indebtedness, (ii) any financial statement, rent schedule, or other
report or information provided to Lender during the term of the Indebtedness, or (iii) any request
for Lender’s consent to any proposed action, including a request for disbursement of funds under
any Collateral Agreement;

e. any failure by Borrower to comply with the provisions of Section 19;

f. any Event of Default under Section 20;

g any specified “Event of Default” under any Loan Documents shall occur

h. the commencement of a forfeiture action or proceeding, whether civil or criminal, which,

in Lender’s reasonable judgment, could result in a forfeiture of the Propetty or otherwise materially
impair the lien created by this Instrument or Lender’s interest in the Property;

i. ¢
Loan Do
Docume

j g
trust or ¢
instrume

k. a
Bankrupt
proceedit
Borrowel
Borrowet
Code or ¢
or discha

L a
which is |

22. Forbear:
exercising any rig
waiver of or pre«
provision of the ¢
and remedies pro
law or in equit
independently or

SLbllooiVely

P EEURTERE TS
NOT OEELCGLALL. ...
g,.aﬁe dabt on thgc:1 }};lrégi Ve gf ﬂiléhi)tP gﬁgw AU

the Lake County Recorder!

voluntary filing by Borrower for bankruptcy protection under

Code ot any reotrganization, receivershin, insolvercy proceedir
pursuant te,any otherfederayor state lawaffecting debtonand cred
oluntarily becomes subjcct, or the commencement of any involt
yany ci ' (other than Lender) of Borrower pursu Unitec
er federal or state law alfecting debtor and creditor rights which ce
d within ninety (90) days after filing; and

representations and warranties by Borrower in this Instrument or a
;e ot misleading in any mategial

Juired under any
fed in that Loan

rtgage, deed of
under that debt

e United States
or other similar
» rights to which
iry case against
lates Bankruptcy
is not dismissed

Loan Document

/ by Lender in
all be deemed a
f any particular
All such rights
1erwise have, at
d concurrently,

..... y-oracr-wiatsoever;,and-as—ofien as the occasion therefor arises.

Lender’s taking action pursuant to Section 9 or receiving proceeds, awards or damages pursuant to Sections
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18 or 19 shall not impair any right or remedy available to Lender. Lender’s exercise of any of the rights or
remedies under the Loan Documents shall not cure or waive any Event of Default (or notice of default)
under the Loan Documents or invalidate any act done pursuant to such notice. Acceleration of maturity of
the Note, once claimed hereunder by Lender, may, at the option of Lender, be rescinded by written
acknowledgment to that effect by Lender, but the tender and acceptance of partial payments alone shall not
in any way affect or rescind such acceleration of maturity of the Note.

23. Loan Charges. If any applicable law limiting the amount of interest or other charges permitted to
be collected from Borrower is interpreted so that any charge provided for in any Loan Document, whether
considered separately or together with other charges levied in connection with any other Loan Document,
violates that law, and Borrower is entitled to the benefit of that law, that charge is hereby reduced to the
extent necessary to eliminate that violation. The amounts, if any, previously paid to Lender in excess of
the permitted amounts shall be applied by Lender to reduce the principal of the Indebtedness. For the
purpose of determining whether any applicable law limiting the amount of interest or other charges
permitted to be collected from Borrower has been violated, all Indebtedness which constitutes interest, as
well as all other charges levied in connection with the Indebtedness which constitute interest, shall be
deemed to be allocated and spread over the stated term of the Note. Unless otherwise required by applicable
law, such allocation and spreading shall be effected in such a manner that the rate of interest so computed
is uniform throughout the stated term of the Note.

24. Waiver of Statute of Limitations; Waiver of Marshalling. Borrower hereby waives the right to

assert any statute 2 2n of tL withstanding the
existence of any ¢ [ ’16 ‘m }iﬁtp er o tty, Lender shall
have the right to >Ordef in whlcgny or a b;)l the Lriolps;rty i . to the remedies
provided herein. NW@F gﬁgﬁd Which portions of the
indebtedness sec 1¢ atisfied" fro C réalize onithe &x of the remedies
provided herein. Borrow R aispElywheseusents ie thisén yopkity who now or hereafter

acquires a security iritergst in thi_glrﬁp nd has aﬁl{a%ons U tivlq jotice hereofhereby waives any
and all right to require the mal lmgss ORI exercise of of the remedies
permitted by applicable law or provided herein.

25. Further AssurancesiBotrower shallieXecute acknowledge, afid'delivar, et its sole cost and
expense, all further acts, deads, conveyances, assignments, estoppel certificates, finat 1g statements or
amendments, transfers andiassurances as Lender may require from time to timedn order to better assure,
grant, and convey to Lender the rights intended to be granted, now or in the future, to I ender under this
Instrument and the Loan Documents,

26. Estoppel Certificate. Borrower shall, at any. ﬁgle and from time to time, upon not less than fifteen
(15) calendar days prior notice by Lender, exeq@éﬁaé’&x}‘ﬁé :dge and deliver, without charge, to Lender or

to any person designated by Lender, a statem@ﬁitin ’J:;@ tifying that the Agreement’is unmodified (or
if there has been modificalions, identifying HiEdme by-thaidlate thereof and speciyix nature thereof),
the aggregate pri amount then securedpiercby andl thé"éggregate unpaid ba f the Note, that
Borrower has no 1 notice of é’gfét}lt ornoticé e acceleration or re of any Loan
Document (or, if s.received sucH’inpf‘ic,e,zt,h “"it:gh%»s been revoked he case), that to
the knowledge o Event of Defz ﬂ*ﬁﬁ%}ﬁhﬁeremder A ‘Default exists,
specifying the sa t § Borrower to its

knowledge have no claim or offset against Lender (or, if Borrower has any such claim, specifying the same),
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and the dates to which the interest and the other sums and charges payablé by Borrower pursuant to the
Note have been paid.

27. Governing Law; Consent to Jurisdiction and Venue. Lender and Borrower specifically
acknowledge and agree that this Instrument and its interpretation and enforcement are governed by the laws
of the state of Indiana. Furthermore, each of Lender and Borrower irrevocably (i) submits to the jurisdiction
of any court of the state of Indiana located in Lake County (the “Property Jurisdiction”) for the purpose of
any suit, action or other proceeding arising out of the Note (each, a “Proceeding”), (ii) agrees that all claims
in respect of any Proceeding may be heard and determined in any such court, (iii) waives, to the fullest
extent permitted by law, any immunity from jurisdiction of any such court or from any legal process therein,
(iv) agrees not to commence any Proceeding other than in such courts and (v) waives, to the fullest extent
permitted by law, any claim that such Proceeding is brought in an inconvenient forum. However, nothing
in this Section 27 is intended to limit Lender’s right to bring any suit, action or proceeding relating to
matters under this Instrument in any court of any other jurisdiction.

28. Notices. All notices, demands and other communications under or concerning this Instrument shall
be in writing. Each Notice shall be addressed to the intended recipient at its address set forth in this
Instrument, and shall be deemed given on the earliest to occur of (i) the date when the notice is received by
the addressee; (ii) the first Business Day after the notice is delivered to a recognized overnight courier
service, with arrangements made for payment of charges for next Business Day delivery; or (iii) the third
Business Day after the notice is dep051ted in the United States mail with postage prepaid, certified mail,
return receipt reg notices intended

for it are to be d D W m this Section 28.
Each party agree fiot_s€fuse gréejec elivery oFany Otice g -dance with this
Section 28, that i r&g UFFEQ oxjs‘ / the other party
and that any Noti cted of're it shdll"be dee fofithis S 28 to have been

received by the rejectinz rEttyian Meclatesa yelvsedier tdiveiqd s gonatusively£stablished by the records

of the U.S. Postal Sérvige or the cour rvic

the T.ake County Recorder!
29, Sale of Note; Change in Services; Loan Servicing. The Note or a partial intcrest in the Note
(together with this Instrume: 'the ¢ ocum 13y be sc “more tirres without prior

Notice to Borrower. A sale may result in a change of the'Loan Servicer. There a/so may be one or more
changes of the Lpan Servicer unrelated to o sale of the Note. If there is 'a change of the Loan Servicer,
Borrower will be given Notice of the change. All actions regarding the servicing©f the loan evidenced by
the Note, including the collectiofof paymens, the giving and receipt of Notice, inspections of the Property,
inspections of books and records, and the granting of consents and approvals, may be taken by the Loan
Servicer unless Borrower.: ves Notice to the contiary. _if Borrower receives conflicting Notices
regarding the identity of the Loan Servicer or any othqr subject, any such Notice from Lender shall govern.

30. Single Asset Borrower. Until the Imqabtcdness 1£°paid in full and if the Borroywer is an entity and
not a natural person, Borrower shall not: (a)5 ?};ﬂ any.real or{ pé?sonal property other than the Property and

personal property Mo the operatlon and ma intenaice of thc Property; (b) opt y business other
than the managerr yeration of the Pra,perty, and (c) Glaititain its assets in cult to segregate
and identify. \&,, ’ Y

= w‘[\“
31. Successo Bg nd sranted by this
Instrument shall inure to, the respective successors and assigns of Lender and Borrower However, a
Transfer not permitted by Section 20 shall be an Event of Default.
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32. Joint and Several Liability. If more than one person or entity signs this Instrument as Borrower,
the obligations of such persons and entities shall be joint and several.

33. Relationship of the Parties; No Third Party Beneficiary. The relationship between Lender and

Borrower shall be solely that of creditor and debtor, respectively, and nothing contained in this Instrument
shall create any other relationship between Lender and Borrower. No creditor of any party to this Instrument
and no other person shall be a third party beneficiary of this Instrument or any other Loan Document.
Without limiting the generality of the preceding sentence, (i) any arrangement (a “Servicing Arrangement™)
between the Lender and any Loan Servicer for loss sharing or interim advancement of funds shall constitute
a contractual obligation of such Loan Servicer that is independent of the obligation of Borrower for the
payment of the Indebtedness, (ii) Borrower shall not be a third party beneficiary of any Servicing
Arrangement, and (iii) no payment by the Loan Servicer under any Servicing Arrangement will reduce the
amount of the Indebtedness.

34. Severability; Amendments. If for any reason any provision of this Instrument is determined by a
tribunal of competent jurisdiction to be legally invalid or unenforceable, the validity of the remainder of
the Instrument will not be affected and such provision will be deemed modified to the minimum extent
necessary to make such provision consistent with applicable law and, in its modified form, such provision
will then be enforceable and enforced. This Instrument may not be amended or modified except by a writing
signed by the party against whom enforcement is sought.

35. Constru for convenience
only and shall be this Instrument. Any reference t to an “Exhibit”
or a “Section” sl in Wﬁ spectively, to an
Exhibit attached mqﬁ mmm ed to or referred
to in this Instrum ,N  this Instrument
to a statute or reg 113 strued as refeﬁriggﬁ that statute or ulat anded from time

to time. Use of tt Q&Hmﬁﬂ h des the singular.
As used in this Ir," Anent, thetéum ‘Tolling’ aumtynﬁ@cg)irdeqt!lmlted to.

36. Disclosure of Information. [ ender may furnish information regarding Borrower or the Property
to third parties |with an existing ot piospective interest the servicing, enforcement, evaluation,
performance, purchase or securitization of the Indebtedness, including but not limited to| trustees, master
servicers, special setvicets, rating agencies, and organizations maintai latabases on the underwriting
and performance of mortgage loans, as well as governmental regulatoryragencies having regulatory
authority over Lender. Borrower irrevocably waives any and all rights it may have under applicable law to
prohibit such disclosure,including but not limited to any right of/privac

37. Subrogation. If, and to the extent that\\tlltrf:'prgceeds of the loan evidenced by the Note, or
subsequent advances hereunder, are used to pa\t“ discharge a Prior Lien, such loan proceeds or

advances shall be deemed to have been am”j at Bortower’s request, and Lender shall
automatically, an hout futther action orltéipattibe subr‘)ogated to the rights, inel - lien priority, of
the owner or holc obligation secureﬂ b; / the Prior Llen 'whether or not th ien is released.
NON-UNIFORN l3orrower emd },s rd«t‘“im’ther covenant 4 lows:

0 S
38. Accelers At any time during the existence fault, Lender, at

Lender's option, may declare the Indebtedness to be immediately due and payable without further demand,
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and may institute an action of mortgage foreclosure pursuant to applicable law and proceed to final
judgment and execution thereon for the amount of the Indebtedness (as of the date of such judgment) and
may invoke any other remedies permitted by applicable law or provided in this Instrument or in any other
Loan Document. Lender shall be entitled to collect all costs and expenses incurred in pursuing such
remedies, including Attorneys' Fees and Costs, costs of documentary evidence, abstracts and title reports
and all other expenses described herein of the Note. If Lender is the purchaser at the foreclosure sale of the
Property, the foreclosure sale price (Lender’s final bid) shall be applied against the Indebtedness.

39. Preparation_and Filing of Financing Statements. Borrower authorizes Lender to prepare,

execute and file, on Borrower’s behalf and without Borrower’s signature, all financing statements and
continuation statements under the Uniform Commercial Code necessary or appropriate to give notice of, or
to perfect, Lender’s security interest in UCC Collateral.

40. Release. Upon payment of the Indebtedness, Lender shall release this Instrument. Borrower shall
pay Lender's reasonable costs incurred in releasing this Instrument.

41. Waiver of Valuation and Appraisment. Borrower waives all right of valuation and appraisement.

42, Indiana Responsible Property Transfer Law. The Property does not constitute "property” within
the meaning of the Indiana Responsible Property Transfer Law, IC 13-11-2-174.

43. Modifications to Sections Certain Secti Secti Instrument are
modified to read : °
Document 1s
4(¢) [ fetg t eﬁrﬁi igble tagacgoiin orrower
a 0 N\[ﬁsitud)r ei mﬂz!& { s willful
n

Lenmhall not be liable to Borrower, anyone claim nder or
throu m %mﬁg&ﬁh&&!‘ﬁ?@ ert?,fl‘) y reason of any

act or omissiont bfd-dhdetcundet Sectiony [@eand Boteowkr hereby -1 nses and
discharges Lender from any such liability to the fullest extent pettnitted by law.
S(c)  Borrower acknowledges and agrees that the exercise by Lender, either ectly or
by a receiver, of any of the rights conferred\under this Section 4 shall not be
construed,to make Lender & mortgagee-in-possession of the P perty so long as
Lender haswnct itself entered into actual possession ofstiieé Land and the
Improvements. The acceptance by Lander of the assighment of the | Leases
pursuant\to Seetion/S(a) shall not at any time ordn any event obligate Lcnder to
take any actioi under this instrument or to expend any money or to incur any
expenses. Except to the extent of kender's willful misconduct, Lender sha!l not be
lixble in any way for any injurg person or property sustained by any
persen or'persons, firm or cerpo ziout the Property. Priorto Lender's
a sntry“into and taking dig=Property, Lender sh t (i) be
ol to perform any ofd L €O s and conditi in any
L therwise have an ligation respect to a (i) be
ol inor deferiean i AGticoNsr proceeding r¢ ease or
th it) be responsibie fot'the oneratin zement
o1 oty or any portion of the Propérty. The execution of this

Instrument by Borrow

er shall constitute conclusive evidence that all responsibility

R R
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for the operation, control, care, management and repair of the Property is and shall
be that of Borrower, prior to such actual entry and taking of possession.

44. Waiver of Trial by Juryy, BORROWER AND LENDER EACH (A) COVENANTS AND
AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT
OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS
BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES
ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT
ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL
BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY
WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

(Signature page follows)

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused
this Instrument to be signed and delivered by its duly authorized representative.

BORROWER:
Lambros Premier Properties LLC, an Indiana Limited

Liabiljty Company
By:&@M\A Aol )’VQ/LQOW/? primders

Name: Stacy Glover

Title: Sole Managing Member
STATE OF It wnn )
County of XAk Z 555
On this _.36’7@ day of October, 2014, before me personally appeared  Stacy Glover _, to me
k.noy\{n to be the lefnber _ mier Ry he limited
e and volurar B 5 (s w11 112 Lok Sl St stted

he was authorizec A N’c@ﬂPe@F]FI@IoﬁaE'
GIVEN UNDER i HAN AN IR $54 fhe-doppasghyear i coriifcate first above

itten.
e the Lake Cﬁu’—?zecord 3)
j AP —
Jotar ‘ / y Signature)
o) L Patdie s E JUgE
N ATRICIA £ NELSON ot Name) Name)
Otary Publig, s , -
(Seal or Stam,p% ate of Indiay My commission expires: 57 2022
SEAL
Lake ( inty
My Commission Expis

August 7, 2020
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Property Address: 614 Tennessee St, Gary, IN 46402

Legal Description:

The north 15 feet of Lot 36 and all of Lot 37 in Block 71 in Gary Land Company's First
Subdivision, in the City of Gary, as per plat thereof, recorded in Plat Book 6, page 15, in the
Office of the Recorder of Lake County, Indiana.

Tax Parcel #: 45-08-03-408-019.000-004

AND
Property Address: 755 Taney St, Gary, IN 46404
Legal Description:

Lot 6 in Block 8 in Waverly Park, in the City of Gary, as per plat thereof, recorded in Plat Book

27, page 1, except that portion thereof conveyed to Tri-City Village, Inc, an Indiana Corporation,
by deed dated November 30. 1049 and recorded December 7. 1040 in Naad Rernrd 951, page

205, in the O dér of Lake County Indiana
Document 1s
Tax Parcel # 5-08-05-357-002.000-004

NOT OE%‘ICIAL!
This Document Il\; the property of
Property Address: 108l J6ibdse, Capiiegii0ecorder!

Legal Description:

The east 9.67 fect of Lot 35, all of Let:36, andsthe wesighl 33 feet of Lot37, Block 11, in South
Gary

Subdivision, in the City of Gary, as per plat thereof, recorded in Pla .page 13,/in the
Office of the

Recorder of Lake County, Indiana.

Tax Parcel # 45-08-22-458-022.000-004

Property Ad 1243 W 20" A ¢

Legal Descri

Lot 17 in Blo v First Subdiv ,Aﬂ"». City of Gary of,
recorded in P 13 1 na.
Tax Parcel #: 45-08-07-379-001.000-004
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