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REAL ESTATE MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND
SECURITY AGREEMENT

This REAL ESTATE MORTGAGE (*“Mortgage”) is made as of the___ day of December, 2013, by:

.L,AKE COUNTY TRUST COMPANY (“Mortgagor™), as Trustee under Trust Agreem%’
dated May 28, 2005 and known as Lake County Trust Company Trust Number 5648 (the.

“Trust”) with address of ,

in favor of:

JPMORGAN CHASE BANK, N.A. (“Mortgagee”) with address of 201 N. Central
Avenue, 17" Floor, Phoenix, AZ 85038 .

G8SI 10 %

THi1S INDENTURE WITNESSETH:

WHEREAS, Mortgagor is trustee of the Trust, of which Geoffrey Onyeukwu, an

individual residing in Indiana, is the sole beneficiary;
WHEREAS, Onyeukwy is the President and sole officer of Northwest Procedures zg‘g_’nd I ow
e

Medical Center, P.C. (“NPMC?); Northwest ProceduresMedical Center And lmn}e@;@e (%ra;re A e
Centers, P.C. (“IMC”), Glorious Hospice Limited Liability Company (“GHLLC’E};;@IOIBQUS e
Services, Inc. (“GSI7), and'INorthwest Adult Day Cénters,/Inc. CINADC™), ey ~ v

= W

WHEREAS, Mortgagor) as!trustee ofSthel Trust, is) justly indebted to M,orté—;géje icthe 5
present amount of $673187 107,24 e videnced by 1a certain Seitlement Agreement of g_;,'\:ien ‘date 9
herewith, between Mortgagor, Onyeukwu, NPMC, IMC, GHLLC, GSI and NADC, onBne Kand, =
and Mortgagee, on the other hand, concerning the settlement of a lawsuit commenced by
Mortgagee on or about July 19,201 1-in the Lake County Coust in Lake County, Indiana and
encaptioned JPMorgan Chase Bank. NLA. v. Geoffrey Onyeukwu, Northwest Procedures And
Medical Center, P.C.and Lake County Trust Company. as Trustee under Trust Agreement dated
May 28. 2005 _and known as Lake County Trust Company Trust Number 5648, Cause No.
45D04-1107-PL-68 (the “Settlement Agreement™), with interest thereon at the rate provided for
therein, payable in the manner set forth therein;

WHEREAS, the final maturity date of the obligations secured by this Mortgage shall be
December, 2023

Now, THEREFORE, in consideration of the aforesaid indebtedness and to secure the
payment by Mortgagor of the principal of and all accrued interest, if any, on the Settlement
Agreement according fo the terms thereof, and. the faithful performance of all of the covenants,
stipulations and agreements set Out herein and in the Settlement Agreement, Mortgagor does

hereby MORTGAGE AND WARRANT (o Mortgagee the following described real estate in Lake

County, Indiana: '
(See attached Legal Description) ,
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and commonly known as:
2010 Columbus Drive, East Chicago, Indiana 46312

(hereinafter referred to as the “Mortgaged Premises”) together with all rights, privileges,
interests, easements, hereditaments, appurtenances, fixtures and improvements now or hereafter
belonging, appertaining, or attached to, or used in connection with, the Mortgaged Premises, and
all the rents, issues, income and profits thereof.

The Mortgagor COVENANTS AND AGREES with the Mortgagee that:

1. Payment of Indebtedness. The Mortgagor shall pay when due all indebtedness
secured by this Real Estate Mortgage, on the dates and in the amounts as provided in the
Settlement Agreement or in this Real Estate Mortgage, without relief from valuation and
appraisement laws, and with attorneys’ fees. Mortgagor mortgages and warrants to Mortgagee
this Mortgage, including assignment of Leases and Rents and the security interests in Rents and
Personal Property to secure (A) the repayment of the Indebtedness of $673,871.07 owed by
Geoffrey Onyeukwu pursuant a repayment schedule set forth in the Settlement Agreement with
last payment due date of December 28, 2023, and (B) the performance of any and all covenants
and obligations under the Settlement Agreement, under related underlying documents and this
Mortgage.

2. Maturity datel of [the! repayment/ agreement! The maturity date of the
settlement agreement is December 28, 2023, which is the date when the debt or last installment of
the debt becomes due for purposes of Ind. Code §32-28-4-1I.

3. No Liens. The Mortgagor shall not permit any lien of mechanics or material men
to attach to and remain on the Mortgaged Premises or any part thereof for more than 45 days
after receiving notice thereof from the Mortgagee.

4. Repair of Mortgaged Premises, Insurance. The Mortgagor shall keep the
Mortgaged Premises in good repair and shall not commit waste thereon. The Mortgagor shall
procure and maintain in effect at all times adequate insurance with insurance companies
acceptable to the Mortgagee against loss, damage to or destruction of the Mortgaged Premises
because of fire, windstorm, or other such hazards in such amounts as the Mortgagee may
reasonably require from time to time, and all such insurance policies shall contain proper clauses
-making all proceeds of such policies payable to the Mortgagee and the Mortgagor as their
respective interests may appear. All such-policies payable to the Mortgagee shall be delivered to
and retained by the Mortgagee until the-indebtedness secured hereby is fully paid.

5. Taxes and Assessments. The Mortgagor shall pay all taxes or assessments levied
or assessed against the Mortgaged Premises, or any part thereof, as and when due, and before
penalties accrue.

6. Advancements to Protect Security. The Mortgagee may, at its option, advance
and pay all sums necessary to protect and preserve the security intended to be given by this Real




Estate Mortgage. All sums so advanced and paid by the Mortgagee shall be payable upon
demand or shall become a part of the indebtedness secured hereby, at the election of the holder,
and. shall bear interest from the date or dates of payment at the rate of twelve percent (12%) per
annum. Such sums may include, but are not limited to, insurance premiums, taxes, assessments
and liens which may be or become prior and senior to this Real Estate Mortgage as a lien on the
Mortgaged Premises, or any part thereof, and all costs, expenses, and attorneys’ fees incurred by
the Mortgagee in respect of any and all legal or equitable proceedings which relate to this Real
Estate Mortgage or to the Mortgaged Premises.

7. Default by Mortgagor, Remedies of Mortgagee. Upon default by the Mortgagor
in any payment set forth herein or in the Settlement Agreement, or in the performance of any
covenant or agreement of the Mortgagor hereunder, or if the Mortgagor shall abandon the
Mortgaged Premises or if a trustee or receiver shall be appointed for the Mortgagor or for any
part of the Mortgaged Premises, except if said trustee is appointed in any bankruptcy action, then
and in any such event, the entire indebtedness secured hereby shall become immediately due and
payable at the option of the Mortgagee, without notice, and this Real Estate Mortgage may be
foreclosed accordingly. Upon such foreclosure the Mortgagee may continue the abstract of the
title to the Mortgaged Premises, or obtain other appropriate title evidence, and may add the cost
thereof to the principal balance due.

8. Non-Waiver, Remedies Cumulative. Time is-of the essence in the performance
of obligations hereunder. No delayby. the Mortgagee in the exercise of any rights hereunder shall
preclude the exercise thereof so long as the Mortgagor is in default hereunder, and no failure of
the Mortgagee to exercise ahy|rightshereunder shall preclude the &xercise hereof in the event of
subsequent default by the Mortgagor hereunder. The Mortgagee may enforce any one or more of
the rights or remedies hereunder successively oriconcurrently.

9. Extensions, Reductions, Renewals, Continued Liability of Mortgagor and
Guarantor(s). The Mortgagee, at its option, may extend the time for the payment of the
indebtedness, or reduce the payments thereon, or accept a renewal note or notes therefor, without
consent' of any junior lien holder, and without consent of the Mortgagor if the Mortgagor has
then parted with title to the Mortgaged Premises. No such extension, reduction or renewal shall
affect the priority of this Real Estate Mortgage or impair the security hereof in any manner
whatsoever, or release, discharge or affect in any manner the personal liability of the Mortgagor
and Guarantor(s), if any, to the Mortgagee.

10. Assignment of Leases and'Rents. ‘As additional security for the Indebtedness,
the Mortgagor, by executing and delivering this Mortgage, absolutely. unconditionally,
irrevocably and immediately assigns, grants, conveys and sets over unto the Mortgagee all of the
Mortgagor’s right, title and interest in and to all Leases and Rents. Copies of existing Leases and
Lease amendments have been delivered to the Mortgagee. The Mortgagor will provide copies of
any future Leases and Lease amendments to the Mortgagee.

Subject to the license granted to the Mortgagor below, the Mortgagee shall have the complete
right and authority, at any time from and after the occurrence of any default in the payment or
performance of any of the Indebtedness or the occurrence of any default under this Mortgage, to




collect and receive the Rents. For this purpose, the Mortgagee is hereby given and granted the
following rights, powers and authority: (a) the Mortgagee may send notices to any and all tenants
of the Premises advising them of this assignment and directing all the Rents to be paid directly to
the Mortgagee or the Mortgagee’s agent; (b) the Mortgagee may (i) enter upon and take
possession of the Premises, (ii) demand, collect and receive from the tenants (or from any other
persons liable therefor) all of the Rents, (iii) institute and carry on all legal proceedings necessary
for the protection of the Premises, including such proceedings as may be necessary to recover
possession of the Premises and collect the Rents, (iv) remove any tenant or other persons from
the Premises, (v) enter upon the Premises to maintain the Premises and keep the same in repair,
and pay the costs thereof and of all services of all employees, including their equipment, and of
all continuing costs and expenses of maintaining the Premises in proper repair and condition and
(vi) pay all taxes, assessments and water utilities and the premiums on fire and other insurance
effected by the Mortgagee on the Premises; (c) Mortgagee may do any and all things necessary
or advisable to execute and comply with all applicable laws, rules, orders, ordinances and
requirements of all governmental agencies; (d) the Mortgagee may (i) rent or lease the whole or
any part of the Premises for such term or terms and on such conditions as the Mortgagee may
deem appropriate, (ii) modify, terminate or accept the surrender of any Leases and/or (iii) waive,
release, discharge or compromise any Rents or any obligations of any of the tenants under any
Leases; (e) the Mortgagee may make any payment, including necessary costs, expenses and
reasonable attorneys' fees and court costs, or perform any action, required of the Mortgagor
under any Lease, without releasing the Mortgagor from the obligation to do so and without
notice to or demand on the Mortgago)(f) theiMortgagee may engage such agent or agents as the
Mortgagee may deem appropriate, either in the Mortgagee’s name or in the Mortgagor's name,
to rent and manage the Premises, in¢luding the collection and @pplication of the Rents; and (g)
the Mortgagee may do.all such other things and acts with respect to the Premises, the Leases and
the Rents as Mortgagee may deent appropriate and may act exclusively and solely in the place
and stead of the Mortgagor.) The Mortgageel hasyall of “the (powers of the Mortgagor for the
purposes stated above. The Mortgagee shall not be required to do any of the foregoing acts or
things and the fact that the Mortgagee shall have performed one or more of the foregoing acts or
things shall not require the Mortgagee to do any other specific act or thing. The foregoing rights
and remedies of the Mortgagee are in addition to and not in limitation of the rights and remedies
of the Mortgagee at law, in equity, under this Mortgage or under any of the other Related
Documents. The exercise by the Mortgagee of any of the foregoing rights and remedies shall not
constitute a cure or waiver of any default in the payment or performance of any of the
Indebtedness or of any default under this Mortgage.

Any Rents received by the Mortgagee shall be applied against the Indebtedness in such order or
manner as the Mortgagee shall elect in its sole discretion.

The Mortgagor hereby irrevocably authorizes and directs the tenants under the Leases to pay the
Rents to the Mortgagee upon written demand: by the Mortgagee, without further consent of the
Mortgagor. The tenants may rely upon any writtén statement delivered by the Mortgagee to the
tenants. Any such payment to the Mortgagee shall constitute payment to the Mortgagor under the
Leases. The provisions of this paragraph are intended solely for the benefit gt the tenants and
shall never inure to the benefit of the Mortgagor or any person claiming thr(mgh or under the
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Mortgagor, other than a tenant who has not received such notice. This assignment is not
contingent upon any notice or demand by the Mortgagee to the tenants.

This assignment shall not, prior to entry upon and taking possession of the Premises by the
Mortgagee, be deemed to constitute the Mortgagee a "mortgagee in possession”, nor obligate the
Mortgagee to: (a) appear in or defend any proceedings relating to any of the Leases, the Rents or
to the Premises; (b) take any action hereunder; (¢) expend any money, incur any expense or
perform any obligation or liability under the Leases; or (d) assume any obligation for any
deposits delivered to the Mortgagor by any tenant and not delivered to the Mortgagee.

The Mortgagor consents to the appointment of a receiver for the Premises, without notice, if this
is believed necessary or desirable by the Mortgagee.

The Rents constitute cash collateral as defined under federal bankruptcy law.

This assignment shall continue to be operative during the exercise of any power of sale, during
any foreclosure or other proceeding taken to enforce this Mortgage and during any redemption
period.

Until the occurrence of any default in the payment or performance of any of the Indebtedness or
the occurrence of a default under this Mortgage or under-any loan papers related to the
Indebtedness the Mortgagor shall havejadlicense subject toithe other covenants of the Mortgagor
set forth in this assignment,_to (a) remain in possession and control of the Premises, (b) operate
and manage the Premises and (c) collect the ‘Rents; provided that the granting of such license
shall not constitute the Mortgagee’s consent .to the use of cash collateral in any bankruptcy
proceedings. The foregoing license shall automatically and immediately terminate, without
notice to the Mortgagor, uponithe @ccurrencelofiany default in‘the payment or performance of
any of the Indebtedness or upon the occurrence of any default under this Mortgage or under any
loan papers related to the Indebtedness. Thereafter, the Mortgagor shall promptly pay or
otherwise deliver to the Mortgagee all Rents that the Mortgagor may receive, and the Mortgagor
shall hold such Rents in trust for the benefit of the Mortgagee until so paid or delivered to the
Mortgagee.

The Mortgagor covenants, represents and warrants to the Mortgagee that the following
statements are true and will remain true until the Mortgage is terminated and the Indebtedness is
paid in full:

(1) The Mortgagor will fulfili-and perform its obligations under all the Leases and
give the Mortgagee prompt notice of any default in the performance of the terms and conditions
of the Leases by either the Mortgagot or the tenant, together with copies of notices sent or
received by the Mortgagor in connection with any lLease;

(1)  Without the prior written consent of the Mortgagee, the Mortgagor shall not in
any way (a) enter into any new Lease, (b) amend, modify, assign its interest under, cancel or
terminate any Lease, (c) accept a surrender of any Lease, (d) accept any payment of Rent under
any Lease more than thirty (30) days in advance or (¢) waive, release, discharge or compromise




any Rent or any of the tenant's obligations under any Lease, except that the Mortgagor may
increase Lease rentals without the Mortgagee’s consent;

(ii)  The Mortgagor will appear and defend or prosecute any action growing out of any
Lease at the Mortgagor’s cost and expense;

(iv)  The Mortgagee may, but shall not be required to, make any payment including
necessary costs, expenses and reasonable attorneys' fees and court costs, or perform any action
required of the Mortgagor under any Lease, without releasing the Mortgagor from the obligation
to do so and without notice to or demand on the Mortgagor. The Mortgagor will, immediately
upon demand, reimburse the Mortgagee for all such costs, expenses and fees, together with
interest at the highest rate permitted by any instrument evidencing any of the Indebtedness, all of
which shall be added to the Indebtedness;

(v) The Mortgagor has not previously assigned any of*its rights under any Lease. The
Mortgagor has not accepted Rent more than thirty (30) days in advance of accrual. There is no
present default under any Lease by either the Mortgagor or any tenant. All existing Leases are in
full force and effect and unmodified. To the best of the Mortgagor’s knowledge, no person or
entity is in possession of the Premises, except pursuant to a valid and fully executed Lease that
has been assigned to the Mortgagee pursuant to this assignment. The Mortgagor owns the
Leases, is entitled to receive the Rents and has authority to assign the Leases and the Rents to the
Mortgagee as set forth in this assigniment) The Mortgagor will enforce the tenant's obligations
under their respective Leases;

(viy  The Mostgagee shall not be obligated by this assighmentto perform or discharge
any obligation under any Lease; and

(vii) The Mortgagor covenants not to execute any other assignment of the Leases or
the Rents as security for any debt without the prior written consent of the Mortgagee.

1. Assignment of Interest as Tenant or Purchaser. If the Mortgagor's interest in
the Premises is that of a tenant or a purchaser, the Mortgagor also assigns, mortgages and
warrants to the Mortgagee, as additional security for the Indebtedness, all of the Mortgagor's
right, title and interest in and to any Leases; land contracts or other agreements by which the
Mortgagor is leasing or purchasing all o any patt of the Premises, including all modifications,
renewals and extensions, and all of the Mortgagor's right, title and interest in and to any purchase
options contained in any such Leases oi other agreements. The Mortgagor agrees to pay each
installment of rent, principal and interest required to be paid by it under any such Lease, land
contract or other agreement when each installment becomes due and payable, whether by
acceleration or otherwise. The Mortgagor further agrees to pay and perform all of its other
obligations under any such Lease, land contract or other agreement.

If the Mortgagor defaults in the payment of any installment of rent, principal or interest, or in the

- payment or performance of any other obligation, under any such Lease, land contract or other




agreement, the Mortgagee shall have the right, but not the obligation, to pay the installment or
installments and to pay or perform the other obligations on behalf of and at the expense of the
Mortgagor. If the Mortgagee receives a written notice of the Mortgagor's default under any such
Lease, land contract or other agreement, the Mortgagee may rely on that notice as cause to take
any action it deems necessary or reasonable to cure the default, even if the Mortgagor questions
or denies the existence or nature of the default.

12.  Security Agreement. This Mortgage also constitutes a security agreement within
the meaning of the Uniform Commercial Code as in effect from time to time in the state in which
the Premises is located (the "UCC") and the Mortgagor grants to the Mortgagee a security
interest in any Equipment or other personal property included within the definition of the
Premises, and all proceeds, products and supporting obligations of any of the foregoing (the
"Collateral"). Accordingly, the Mortgagee shall have all of the rights and remedies available to a
secured party under the UCC. Upon the occurrence of any default under this Mortgage, the
Mortgagee shall have, in addition to the remedies provided by this Mortgage, the right to use any
method of disposition of collateral authorized by the UCC with respect to any portion of the
Premises subject to the UCC. The Mortgagee shall have the right to require the Mortgagor to
assemble the Collateral and make it available to the Mortgagee at a place designated by the
Mortgagee which is reasonably convenient to both parties, the right to take possession of the
Collateral with or without demand and with or without process of law, and the right to sell and
dispose of the Collateral and distribute the proceeds according to law. Should a default occur, the
Mortgagor will pay to the Mortgagee all costs reasonably incurred by the Mortgagee for the
purpose of enforcing its rights hereunder, to the extent not prohibited by law, including, without
limitation: costs of forgclosure; costs of obtaining money damages; and_a reasonable fee for the
services of internal and ‘ottside” ‘attorneys ‘employed ‘or “engaged by“the Mortgagee for any
purpose related to this seclifity agreementincluding; without! limitation, consultation, drafting
documents, sending notices or instituting, prosecuting or defending litigation or any proceeding.
The Mortgagor agrees that upon default the Mortgagee may dispose of any of the Collateral in its
then present condition, that the Mortgagee has no duty to repair or clean the Collateral prior to
sale, and that the disposal of the Collateral in its present condition or without repair or clean-up
shall not affect the commercial reasonableness of such sale or disposition. The Mortgagee's
compliance with any applicable state or federal law requirements in connection with the
disposition of the Collateral will not adversely affect the commercial reasonableness of any sale
of the Collateral. In connection with the right of the Mortgagee to take possession of the
Collateral, the Mortgagee may, without liability on the part of the Mortgagee, take possession of
any other items of property in or on the Collateral at the time of taking possession and hold them
for the Mortgagor. If there is any statutory requirement for notice, that requirement shall be met
if the Mortgagee sends notice to the Mortgagor at least ten (10) days prior to the date of the sale,
disposition, or other event giving rise to the required notice. Upon the request of the Mortgagee,
the Mortgagor shall execute and file such financing statements or similar records and shall take
any other action requested by the Mortgagee to perfect and continue as perfected the Mortgagee's
security interests in the Equipment and other personal property included in the definition of the
Premises. The Mortgagor shall pay (and shall reimburse the Mortgagee for) all costs, including
attorneys' fees and court costs, of the preparation and filing of any financing statements and the
taking of any such other actions. A carbon, photographic or other reproduction of this Mortgage
is sufficient as, and can be filed as, a financing statement. The Mortgagee is irrevocably




appointed the Mortgagor's attorney-in-fact to execute any financing statement or similar record
on the Mortgagor's behalf covering the Equipment and other personal property, tangible or
intangible, that is included within the definition of Premises. Additionally, the Mortgagor
authorizes the Mortgagee to filé one or more financing statements or similar records related to
the security interests created by this Mortgage and further authorizes the Mortgagee, instead of
the Mortgagor, to sign such financing statements or similar records. The Mortgagor shall execute
and deliver, or cause to be executed and delivered, such other documents as the Mortgagee may
from time to time request to perfect or to further evidence the security interest created in the
Collateral by this Mortgage. The Mortgagor further represents and warrants to the Mortgagee
that (a) its principal residence or chief executive office is at the address shown above and (b) the
Mortgagor's name as it appears in this Mortgage is identical to the name of the Mortgagor
appearing in the Mortgagor's organizational documents, as amended, including trust documents.
The Mortgagor will not, without the Mortgagee's prior written consent, change (a) the
Mortgagor's name, (b) the Mortgagor's business organization, (c) the jurisdiction under which the
Mortgagor's business organization is formed or organized, or (d) the address of the Mortgagor's
chief executive office or principal residence or of any additional places of the Mortgagor's
business.

13.  Due on Transfer. If all or any part of the Premises or any interest in the Premises
is transferred without the Mortgagee's prior written consent, the Mortgagee may, at its sole
option, declare the Indebtednessto be immediately due and payable.

14. Environmental Provisions. As used herein: the term "Hazardous Substance”
shall mean any substance, material, of waste that (is (a)/included within the definitions of
"hazardous substances,"."hazardous materials," "hazardous waste," "toxic substances," "toxic
materials,” "toxic waste," or words of similar import in"any Environmental Law, (b) listed as
hazardous substances byt the | United! States{ Department «of | Transportation or by the
Environmental Protection Agency, or (c) petroleum, petroleum-related, or a petroleum by-
product, asbestos or asbestos-containing material, polychlorinated  biphenyls, flammable,
explosive, radioactive, freon gas, radon, or a pesticide, herbicide, or any other agricultural
chemical. The term "Environmental Law" shall mean any federal, state or local law, rule,
regulation, decision, policy or guideline, pertaining to Hazardous Substances, or protection of the
environment, and all present and future amendments thereto. Except as disclosed in writing by
the Mortgagor to the Mortgagee, the Mortgagor represents and warrants to the Mortgagee that (i)
neither the Premises nor the Mortgagor are in violation of any Environmental Law applicable to
the Premises, or are subject to any existing, pending or threatened governmental investigation
pertaining to the Premises, or are subject to any remedial obligation or lien under or in
connection with any Environmental Law, (i) the Mortgagor has no actual knowledge or notice
of the presence or release of Hazardous Substances in, on or around any part of the Premises or
the soil, groundwater or soil vapor on or under the Premises, or the migration of any Hazardous
Substance, from or to any other property-in the vicinity of the Premises; and (iii) the Mortgagor's
intended future use of the Premises will not result'in the release of any Hazardous Substance in,
on or around any part of the Premises or in the soil, groundwater or soil vapor on or under the
Premises, or the migration of any Hazardous Substance from or to any other property in the
vicinity of the Premises.




The Mortgagor shall néeither use nor permit any third party to use, generate, manufacture,
produce, store, or release, on, under or about the Premises, or transfer to or from the Premises,
any Hazardous Substance, except in compliance with all Environmental Laws, and shall
otherwise comply, at the Mortgagor's sole expense and responsibility, with all Environmental
Laws, provided that if any such occurrence shall nevertheless happen, the Mortgagor shall
promptly remedy such condition, at its sole expense and responsibility. The Mortgagor shall not
permit any environmental liens to be placed on any portion of the Premises. The Mortgagor shall
promptly notify the Mortgagee in writing if (a) any of the representations and warranties herein
are no longer accurate, (b) there may be any Hazardous Substance in, on or around the Premises
or the soil, groundwater or soil vapor on or under the Premises, or (c) any violation of any
Environmental Law on or affecting or otherwise in respect of the Premises has occurred. The
Mortgagee and its agents shall have the right, and are hereby authorized, at any reasonable time
to enter upon the Premises for the purposes of observing the Premises, taking and removing soil
or groundwater samples, and conducting tests and/or site assessments on the Premises, or taking
such other actions as the Mortgagee deems necessary or advisable to clean up, remove, resolve,
or minimize the impact of, or otherwise deal with, any Hazardous Substances on or affecting the
Premises following receipt of any notice from any person or entity asserting the existence or
possible existence of any Hazardous Substances pertaining to the Premises, that, if true, could
jeopardize the Mortgagee's security for the Indebtedness. All reasonable costs and expenses paid
or incurred by the Mortgagee in the exercise of any such rights shall be secured hereby and shall
be payable by the Mortgagor upon demand.

The Mortgagor shall indemnify and hold the Mortgagee harmless from, for and against any and
all actions, causes of action,/claims, liabilities, damages (incliding foreseeable and unforeseeable
consequential damages).Jdosses, fines, penalties, judgments,.awards, seftlements, and costs and
expenses (including, without limitation, reasohable attorneys" fees, experts’, engineers' and
consultants’ fees, and costs and expensesof linvestigation, (testing, remediation and dispute
resolution) (collectively referred to as "Environmental Costs") that directly or indirectly arise out
of or relate in any way to: (a) Any investigation, cleanup, removal, remediation, or restoration
work of site conditions of the Premises relating to Hazardous Substances; (b) Any resulting
damages, harm, or injuries to the person or property of any third parties or to any natural
resources involving Hazardous Substances relating to the Premises; (¢) Any actual or alleged
past or present disposal, generation, manufacture, presence, processing, production, release,
storage, transportation, treatment, or use of any Hazardous Substance on, under, or about the
Premises; (d) Any actual or alleged past or present violation of any Environmental Law relating
to the Premises; () Any lien on any part of the Premises under any Environmental Law; or (f)
Breach of any representation or wartanty by or covenant of the Mortgagor herein.
Notwithstanding anything contained herein to the contrary, the foregoing indemnity shall not
apply to (i) matters resulting from the gross negligence or willful misconduct of the Mortgagee,
or (ii) matters resulting solely from the actions of the Mortgagee taken after the Mortgagee has
taken title to, or exclusive possession of the Premises, provided that, in both cases, such matters
shall not arise from or be accumulated with any'condition of the Premises, which condition was
not caused by the Mortgagee. The foregoing indemnity is expressly intended to include, and
does include, any Environmental Costs arising as a result of any strict liability imposed or
threatened to be imposed on the Mortgagee in connection with any of the indemnified
matters described in this Section or arising as a result of the negligence of the Mortgagee in




connection with such matters. This indemnity shall continue in full force and effect and shall
survive the payment and performance of the Indebtedness, the release of record of the lien, or
any foreclosure (or action in lieu thereof), of this Mortgage, the exercise by the Mortgagee of any
other remedy under this Mortgage or any other document or instrument evidencing or securing
the Indebtedness, and any suit, proceeding or judgment against the Mortgagor by the Mortgagee
hereon.

15. Indemnification. In addition to the indemnification provisions described in the
Section captioned "Environmental Provisions" of this Mortgage, the Mortgagor agrees to
indemnify, defend and hold the Mortgagee, its parent companies, subsidiaries, affiliates, their
respective successors and assigns and each of their respective shareholders, directors, officers,
employees and agents (collectively the "Indemnified Persons™) harmless from and against any
and all loss, liability, obligation, damage, penalty, judgment, claim, deficiency, expense, interest,
penalties, attorneys' fees (including the fees and expenses of attorneys engaged by the
Indemnified Person at the Indemnified Person's reasonable discretion) and amounts paid in
settlement ("Claims") to which any Indemnified Person may become subject arising out of or
relating to this agreement or the Collateral, except to the limited extent that the Claims are
proximately caused by the Indemnified Person's gross negligence or willful misconduct. The
indemnification provided for in this Section shall survive the termination of this agreement and
shall not be affected by the presencejabsence osamountioforithe payment or nonpayment of any
claim under, any insurance.

The Mortgagor's indemnity:obligations under this Sectionishalicnot in any way be affected by the
presence or absence of covening insurance; ot by theamount.of such insurance or by the failure
or refusal of any insurance carrier to perform any obligation on its part under any insurance
policy or policies affecting the Mortgagor's assets or the Mortgagor's business activities. Should
any Claim be made or brought against any Indemnified Person by reason of any event as to
which the Mortgagor's indemnification obligations apply. then, upon any Indemnified Person's
demand, the Mortgagor at its sole cost and expense, shall defend such Claim in the Mortgagor's
name, if necessary, by the attorneys for the Mortgagor's insurance carrier (if such Claim is
covered by insurance), or otherwise by such attorneys as any Indemnified Person shall approve.
Any Indemnified Person may also engage its own attorneys at its reasonable discretion to defend
the Indemnified Person and to assist in its defense and the Mortgagor agrees to pay the fees and
disbursements of such attorneys.

16.  Further Assurances. At any timé, and from time to time, upon request of Mortgagee,
Mortgagor will make, execute and deliver, or will cause to be made, executed or delivered, to
Mortgagee or to Mortgagee’s designee, and when requested by Mortgagee, cause to be filed,
recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and places
as Mortgagee may deem appropriate, any and all such mortgages, deeds of trust, security deeds,
security agreements, financing statements, continuation statements, instrument of further
assurance, certificates, and other documents as may, in the sole opinion of Mortgagee, be
necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (1)
obligations under the Settlement Agreement, this Mortgage, and the Related Documents, and (2)
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the liens and security interests created by this Mortgage on the Property, whether now owned or
hereafter acquired by Mortgagor. Unless prohibited by law or Mortgagee agrees to the contrary
in writing,Mortgagor shall reimburse Mortgagee for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

17. General Agreement of Parties. All rights and obligations hereunder shall extend to and be
binding upon the several heirs, representatives, successors and assigns of the parties to this Real
Estate Mortgage. When applicable, use of the singular form of any word also shall mean or apply
to the plural and the masculine form shall mean and apply to the feminine or the neuter. The
titles of the several paragraphs of this Real Estate Mortgage are for convenience only and do not
define, limit or construe the contents of such paragraphs.

MAILING ADDRESS OF MORTGAGEE:
JPMorgan Chase Bank, National Association
Portfolio Management Center

Attn: Marion S. Haile, Assistant Vice President
P.O. Box 29550, Phoenix, AZ 85038

IN WITNESS WHEREOF, the Mertgagoi has.executed this Real Estate Mortgage, this

day of .20

BAKE-COUNTY TRUST COMPANY, as
Trustee under Trust Agreement dated May 28,
2005 and known as Lake County Trust
Company Trust Number 5648

By: _ SEE SIGNATURE PAGE ATTACHED

Elaine M. Sievers
Trust Officer

- F\\<:;/§§W§j:)
Geoffrey Onypukwu
Beneficiary, Yrust #5648

STATE OF )

COUNTY OF )
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It is expressly understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings and agreements of said Trustee are
nevertheless each and every one of them, made and intended not as personal warranties, indemnities,
covenants, undertakings and agreements by the Trustee or for the purpose or with the intention of
binding said Trustee personally but are made and intended for the purpose of binding only that portion
of the trust property specifically described herein, and this instrument is executed and delivered by said
Trustee not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee:
and that no personal liability or personal responsibility is assumed by nor shall at any time be asserted
or enforceable against LAKE COUNTY TRUST COMPANY on account of this instrument or on account
of any warranty, indemnity, representation, covenant, undertaking or agreement of the said Trustee in
this instrument contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, personally under the provisions of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the Act)
as amended from time to time or any other Federal, State or local law, rule or regulation. LAKE
COUNTY TRUST COMPANY, personally is not a "Transferor or Transferee" under the Act and makes
no representations concerning any possible environmental defects. In making any warranty herein the
Trustee is relying solely on information furnished to it by the beneficiaries and not of its own knowledge
and specifically exculpates itself from-any liabilities, respansibilities or damages as a result of including
any warranty in this instrument. The ‘information ‘contained in this instrument has been furnished the
undersigned by the beneficiary/beneficiaries under aforesaidi Trust and the statements made therein
are made solely in reliance thereon and no responsibility is" dssumed by the undersigned, in its
individual capacity for the trith ok aceuracy:of the facts herein stated:

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as

aforesaid, has caused these presents to be signed by its Trust Officer this 12" day of January, 2014.
2013.

LAKE COUNTY TRUST COMPANY, not personally but
as Trustee under the provisions of a Trust Agreement
dated Ma , 2005 and kppwn as Trust No. 5648.

By: —
Donna Lal\/(e/e, Trust Officer

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared-
Donna LaMere, Trust Officer of the Lake County Trust Company, who wledged the execution
of the foregoing instrument as the free and voluntary act of said corporatign, and as her free and
voluntary act, acting for such corporation as Trustee.

Witness my hand and seal this 12" day of January, 2014

""" . COR! E. KALE
% Lake County

My Cornmission Expires : .
August 31, 2017 Cori E. Kale, Notary Public
m e

My Commission expires: 0831 -2017 Lake County, IN. resident




Before me, a Notary Public in and for said County and State, personally appeared

who acknowledged the execution of the foregoing Real

2

Estate Mortgage.
.20

Witness my hand and Notarial Seal this day of

Signature

Printed

My Commission Expires:

County, Indiana

Residing in
STATE OF “Zadlna )
COUNTY OF 4ok 388:
Before me, a Notary Public in and for said County and State, personally appeared
é’é’orf;'e,s/ 0/})&1‘30 ~who_acknowledged_the execution of the foregoing Real

Estate Mortgage.
7
Witness my hand and Notarial Seal-this L7 day-of -b/lw"ry , 20_/_%.

Signature /K% ’—

Printed Jm/\ 2 /{A’O

My Commission Expires: [{/&)(’Q /4

Residing in %H@( County, Indiana

SARAHR. TESQ
Porter County
My Commission Expires
November 18, 201

= ——

This instrument prepared by: James K. Haney
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I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT I HAVE TAKEN REASONABLE CARE
TO REDACT EACH SOCIAL SECURITY NUMBER IN THIS DOCUMENT, UNLESS REQUIRED BY
LAW, James K. Haney, Counsel for Mortgagee in pending matters.

WHEN RECORDED RETURN TO:

Wong Fleming, P.C.

821 Alexander Road, Suite 200
P.O. Box 3663

Princeton, N.J. 08543-3663
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LEGAL DESCRIPTION

Lot 16, 17 and 18 in Block 16 in Subdivision of Blocks 13, 14, 15 and 16 in Fifth

- Addition to Indiana Harbor, as per plat of Subdivision, recorded in Plat Book O page

2, in the Office of the Recorder of Lake County, Indiana.

* Commonly known as: 2010 Columbus Drive, East Chicago, Indiana 46312.

Key No.: 30-424-16, 17 & 18.




