" LIEN AND RESTRICTIVE COVENANT AGREEMENT -
' CDBG D Program Award DR2H-012 007

A Lién and RCStl‘lCthC Covenant Agreement (“Agreement”) is made by NWI Veterans: Vlllage, LP an . . '.

Development Authorlty, a pubhc body corporate and pohtlc of the State of lndlana (“IHCDA”)

“Indiana limited partnershlp (“Owner”), the Owner of certain real estate located at 839 Massachusetts

Street; Gary, IN 46402 in Lake County, State of Indiana, more particularly descrlbed on “Exhibit A”

~ (“Real Estate”), and Broadway Area Community Development Corporation, an Indiana fdprofit

corporation- (“Developer”), as recipient of an award of funds from Indiana Housing and Coﬁ?numty

* Owner and Developer enter th1s Agreement for the beneﬁt of IHCDA IHCDA has the exclusrve:jght to' '

- enforce the terms of and protect the mterests created by, thrs mstrument

AT o Insert “X” Amount Awarded e 'Term of Restrlctlve Covenants |
L & |l - 1 Under $15,000. Syears &= .-
' f : B 1 $15,000 to $40,000 10 years |

'IPURPOSE"._"_v o 'i . | - -m, |
A. THCDA admmlsters the state’s Communlty Development Block Grant - Dlsaster Reilef Il

g Over $40,000. | 15 years
"cﬁogi@ Ijjg 2

790 '/ .‘ O 20/; RHTC Combo Deals - | Term of Rental Housmg Tax Credlt

o

Program (the “Program”) which funds are awarded to Owner subject to certam rules; regulatlons o

guidance and notices relatmg to the Program 1ssued by IHCDA from tlme to time.

B." Developer and/or Owner recelved a recoverable grant from IHCDA in the amount of Flve

Hundred . Thousand . Dollars “and - 007100 ($500,000.00) for repair, rehabllltatlon i

" construction; acqulsltlon ‘or reconstruction (including demolltlon site cléa'ranﬁ and

remediation) of affordable rental. _properties located on the Real Estate (“Profé’ct”)-.-yvhrch~'

- CDBG-D assisted rental units shatlcbe leased to-and-occupiedbysindividuals or‘;@mlhes-whose

_ mcome 1s at erghty percent (80%) of the area medlan income (“Quahfymg Tenants”)" < (;‘5

- D. The Program requlres that certam use restrlctlons be 1mposed upon any real estat@assrsted by'.

"~ funds awarded by THCDA to ensure that the benefits of such funds remain with the mtended
- beneficiaries under the program. : :

N Zs

a551stance is subject to all of the requnrements ofithe Program. . . - ﬁ; B BEH
S oo my. Mmoo

i C Developer and/or Owner have represented that the Project shall be used in comgilance with ﬁllc*“'
L "apphcable construction, occuparicy, leasing and affordability fequirements of the Hj@gram apd tbe =E

E. Spec1ﬁcally, IHCDA requrres restrlctlve covenants be placed on the Real Estate as of the date of I
-~ this Agreement, to remain in. effect for the period required by H{CDA s Program Manual .

- -(“Affordablllty Perlod”) Wthh perlod is 1nd1cated below by an “X”:

New Construction . . 20 years
@ (tegardless of amount) .

Comphance/Extended Use Period

- ‘Owner hereby 1mposes the following restrrct1ve covenants upon the Real Estate, which shall be .

enforceable by IHCDA and Owner hereby warrants grants and conveys to IHCDA a hen upon the Real
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Estate for the perlod specrﬁed above (the “Llen”) In consrderatlon of these mutual undertakmgs and
covenants, the’ partles further agree as follows

1.

Throughout the Affordab1lrty Perlod the CDBG D assrsted rental umts located on the Real Estate .

S shall: (1) be owned by a Quallfymg Tenant; (2) be’ occupied by -that individual or family as its

" _primary resrdence for the remainder of the Affordablhty Period; and (3) the rent must not exceed.
thirty percent (30%) of the Quallfymg Tenant’s gross income or the CDBG Supplemental Disaster
'Recovery Program Rent Limits, as published annually by IHCDA, (“Affordable Rents™).”

Subsections 1, 2, and 3 of this’ paragraph ‘'shall be collectlvely defined as “the Affordablhty

: Requnrements” Throughout the Affordablllty Perlod the maximum reént llmrts for the rental units in KB '
. the PrOJect shall remain as fol]ows ' : :

TABLEA B
- |Rent leltS‘ 80%
R Units

"~ 0BR 471.00

“1BR . 636.00

~ 2BR 792.00

" 3BR 992.00

_.4 BR -1,0'52.-00 -

2 ‘Upon the occurrence of any of the followmg events during the Affordablhty Period, the entire sum -

- secured by the Lien, wittout dnterest, shallfbep due and payable by Developer and/or Owner upon

- demand Repayment may be’ demanded _upon:

1L _‘Transfer or’ conveyance of the Real ‘Estate by deed land contract lease or otherw1se w1thm
. the appl1cable Affordabrllty Period;: ]

o 2. 'Commencement of foreclosure proceedmgs by any mortgagee (or deed in lleu of foreclosure) 3"_'

“within 20 years from the effective date of this Agreement; or

-. 3. If the CDBG-D ass1sted rental umts in the PrOJect are not being used as a resrdence by a

) Quallfymg Tenant, or

_ __'4. “_CDBG D a551sted unlts are not bemg used or leased in compllance wrth the Affordabrhty _
. Requlrements b : .

o PROVIDED HOWEVER the’ amount speclﬁed above shall not be due and payable if the Project is’ -
" transferred to a new owner, who will use it as rental housmg for Qualifying Tenants, or for such other use
- .as speCIﬁcally approved in writing by IHCDA.~ If such a transfer occurs, then the transferee owner must

~ agree to take and the Real Estate must remain and continue to be subject to the terms and provrslons of o

this Agreement for the Affordabllrty Period approved by THCDA.

3] |
© - Estate is acqulred by foreclosure or deed in lreu of foreclosure, provrded IHCDA has recerved prlor.l -
'wr1tten notlce of such foreclosure

The L1en may be foreclosed in accordance with the laws of the State of Indlana on the date the. Real L

Developer hereby states,” and. Owner hereby acknowledges that the ﬁnancral assistance received

. ‘through the CDBG-D Program represents good and valuable consideration for this Agreement and

Lien and that use of the Real Estate is subject to the statutes, regulations, terms condltlons and
requ1rements of the CDBG D Program as admlmstered by IHCDA.
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Notw1thstand1ng anythmg to the contrary in thls Agreement Developer and Owner agree that the'
‘Lien is subject and subordinate to any Senior Debt, as defined below, in priority. As used in this

. Agreemient, “Senior Debt” means any indebtedness of Owner to any lender that provides. financing to. '

' - Owner exclusively for the purchase ‘construction, fehabilitation, or refinancing of the Real Estate.
This Agreement will not be subordinate to any debt incurred by Owner after the effective date of this
~ Agreement, unless the new lénder consents to the terms of this Agreement. - If the Real Estate is -

transferred to the Senior, Debt holder in lieu of foreclosure, or the mortgage securing the Senior Debt - )

" is foreclosed, the Lien shall be terminated and released without further action. The foregoing shall - -
“-not apply to-the PrOJect if the Authorlty determmes that such acqulsrtron is part of an arrangement.
) _,wrth the Owner, or its successors or assigns, a purpose of which is to terminate the Affordability
: ._Per1od THCDA agrees that the. mortgage in favor of BMO Harris Bank N A. shall be mcluded in the .
- definition of “Senior Debt.” : v S

- 6. This Agreement shall be bmdmg upon the Real Estate and shall constntute covenants running ° w1th the’
- land. Developer and Owner agree that any and all requirements of the laws of the State of Indiana -
»_whrch must be satisfied so that the provisions of this Agreement constitute valid and binding deed
- restrictions and covenants running with the Real Estate shall be satisfied:in full. Except as otherwrse:
" provided . herein, the covenants and restrictions contained herein’ shall survive and be effective
“throughout the Affordabrllty Period, regardless of whether any contract, deed or other instrument
_-‘hereaﬁer executed conveying the Real Estate or a portion thereof provides that such conveyance is
" subject to this Agreement. This Agreement shall be binding upon and shall inure to the beneﬁt of the.
partles hereto and their respectwe helrs representatrves successors, and ass1gns o

7. In the event there is a breach or v1olat10n of the restrictions and covenants set forth herem durmg the .

Affordability Period, [HCDA may ¢bring anactionat- laws or in equity in a court of competent:*‘

~ jurisdiction to enforce the Lien and restrictions and covenants set forth herein against any or all of the
following: .the Owner; th& Developer or any. ‘subséquént/owner in possession at the time of the’

“breach or violation. In addition, IHCDA may recover reasonable attorney’s fees and court costs_ -

- mcurred enforcmg the Lien.

ThlS Llen and Restrrctlve Covenant Agreement is effectwe as of the 20" day of December 2013

' SIGNATURES ON THE NEXT PAGE
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IN WITNESS WHEREOF Owner has caused thls Agreement to be srgned by duly authorlzed
' representatlves on the day and year first wrltten above '

' Owner E

' 'NWI Veterans Vrllage LP,
~an Indlana llmlted partnershrp

By NWI Veterans Vrllage GP,LLC,
T _' 1ts general partner

A By Broadway Area Commumty Development Corporatlon

1ts sofe member
AS C

lllul

Vemlta Leslle Executlve Dlrector

' 'STATE OF INDIANA ) -
- ) ss
COUNTY OF M/m;w)

- Before me, a Notary Pubhc in and for sald County and State personally appeared Vernita Leshe as

- Exécutive’ Dlrector of Broadway ‘Area Commumty Development Corporation, as sole member of NWI
‘Veterans- Vrllage GP, LEC, as general partner of NWI Veterans 'Village, LP, an Indiana limited . -

. partnershrp, who" acknowledged that the foregomg Lien and Restrictive Covenant Agreement was
executed in such capacrty as'its voluntary act and deed afidthat the foregomg representatlons are true and

correct.
' WITNESS my hand and seal thrs%lﬁlay of December 2013

= A R_e'.sident of

| - County, Indiana
ELIZABETJRAGLE T
Notury Public- Indiana @ .-
'ResidemofMarion County § =
i My Commission Explresr. 5,20 B
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- STATE OF INDIANA )

By:

_ "IN WITNESS WI—IEREOF Developer has caused th1s Agreement to be 51gned by duly authorlzed ‘
representatrves on the day and year first wrltten above :

DEVELOPER'

A bBroadway Area Commumty Development Corporatlon

an Indrana e nproﬁt corporatlon B '

' Vern_itb‘Léslle, Executive Director . -

) SS:
COUNTY OF MMLuw )

Before me, a Notary Pubhc in and for sa1d County and State personally appeared Vemlta Leshe as

Executive Director of Broadway Area Commumty Development Corporation, - an Indiana nonprofit -
corporat1on ‘who- acknowledged that the foregoing Lien and Restrictive Covenant Agreement was -

" executed in- such capaclty as its voluntary act and deed and that the foregomg representatlons are true and’
- correct. : : ,

| WITNESS my hand and seal this 2la‘il[‘tzlay of December 2013.

A Resident of.
- County, Indiana

ELllABETHJ RGLE &

* Notary Public - |nc20n:ty._ )
t of Marion County

RyB é::?n?r:‘lss:;n Expues Avr 5, 019 \

OOV

* This instrument was prepared by Carmen M. Flles (26363 49), Staff Attomey, Indlana Housmg and Commumty
. Development Authorlty, 30 South Merldlan Street Sulte 1000 Indlanapolls IN 46204 (317) 232- 7777

-1 affirm, under the penaltles of perJury, that l have taken reasonable care to redact each Socral Securlty number in -
.this. document unless requrred by law /s/ Carmen M Flles .
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" EXHIBIT A

'LOTS 1 THROUGH 30 (INCLUSIVE) AND ALSO THE 20 FOOT WIDE ALLEY BEING :

VACATED PER. DOCUMENT: 2013074816, ALL IN BLOCK 13.IN GARY LAND

" COMPANY’S FIRST ADDITION; ACCORDING TO THE PLAT THEREOF RECORDED IN ~ * -

PLAT BOOK' 6, PAGE 15, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY
INDIANA ALL IN THE CITY OF GARY LAKE COUNTY INDIANA
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