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| ~ Development Authorlty, and Junior. Lienholder has. or will_ lend said grant proceeds ‘to Borrower to )

(SPACE ABOVE FOR RECORDER'S USE)’ o
SUBORDINATION AGREEMENT

: ’NOTICE THIS SUBORDINATION AGREEMENT RESULTS IN CERTAIN INTERESTS IN THE
'PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME S
.OTHER OR LATER SECURITY INSTRUMENT : o

_ THIS SUBORDINATION AGREEMENT (“Agreement”) is made as of December 20 2013 by .
and among NWI VETERANS VILLAGE;; 1Py an indiana limited partnershlp (the - “Borrower”), '
'BROADWAY' AREA 'COMMUNITY DEVELOPMENT 'CORPORATION, an Indiana nonprofit
~ corporation (the “Juntor Ltenholder”) and BMO HARRIS BANK N A, a nattonal bankmg assocnatlon'

B (the “Lender”) :

RECITALS

. CAL The Borrower is the owner of fee srmple title in and to the real property (the “Land’) :

: commonly known as 839 Massachusetts Street Gary, Indiana 46402 and legally described on Exhibit A -

* attached hereto and made a part“hereof upon which Borrower intends. to construct a forty four (44) umt o
_affordable housmg facrhty (the “Project"’ and together w1th the Land the “Property”)

. B. 3 Pursuant to a Constructlon Loan Agreement of even date herewrth (the “Semor Loan
S Agreement”) between Borrower and Lender, the Lender has agreed to make a construction/bridge loan ,
* - (the “Senior Loan™) to Borrower to finance in part the costs of the Project.. ~The Senior Loan will be -
- evidenced- by that certain promiissory note (thie: “Senior Note”) of even date herewith executed by

" Borrower to the order of the Lender inan original principal amount of Six Million Nine Hundred Twenty-
Six Thousand and No/100 Dollars ($6 926,000.00). :The Senior Loan will: be secured by, among other - -
; thmgs a ﬁrst prlorlty mortgage m favor of the Lender encumbermg the Pro_|ect (the “Sentor Mortgage”) e

B C. The Semor Note the Semor Mortgage together w1th the Semor Loan Agreement and the

“other documents evrdencmg or securmg the Semor Loan are referred to heremaﬁer collecttvely as. the o

D.. Jumor Llenholder has’ recelved a FIVC Hundred Thousand - and No/lOO Dollar
($500 000. OO) community development block grant from the Indiana. Housing -and Community

ﬁnance in part the costs of the PrOJect (the “Juntor Loar’ ) The obllgatlons of Borrower to Jumor /
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Lrenholder w1th respect to. the Loan are evrdenced by a promrssory note in the orrgmal prmcrpal amount'

~ of $500,000. 00 and dated. as of an even date herewith (the “Junior Note”), and ate secured by, among . * e

other things, a.third pr1or1ty ‘mortgage . in favor of the Junior Lienholder encumbermg the Project (the o

~ “Junior Mortgage”).. The Junior Note, Jumor Mortgage and all other documents ev1dencmg or securmg_' S o

E the Jumor Loan are referred to heremafter collectlvely as ‘the the “Juntor Loan Documents

: B As used herem the term “Junzor Oblzgattons” means any and all mdebtedness clalms -
“debts, liabilities or other obligations to Junior Lienholder under the Junior Loan Documents, together with -

Call costs ‘and expenses, 1nclud1ng attomeys fees of collection thereof, whether the same accrues or.is - - o

: mcurred before or after the commencement of any bankruptcy case by or agamst the Borrower -

: F. . As used herein, the term “Semor Indebtedness means any and all 1ndebtedness clalms .

debts, liabilities or other obligations from the Borrower to Lender under the. Senior Documents, together :

with all interest: accruing thereon and’ all costs and expenses, including’ attomeys fees, of collection: - |

: théreof, whether the same accrues or is mcurred before or after the commencement of any bankruptcy'
g case by or agamst the Borrower : : ,

G Pursuant to the Semor Mortgage and the other Semor Documents ‘the Borrower is not .

E entltled to further encumber the Property w1thout the prror written consent of Lender whlch consent may o -

' be wrthheld in Lender S sole drscretlon

- H. It isa condltlon precedent to Lender entermg into the: Semor Documents and permlttmg, '
the lien of the Junior Mortgage to_be recorded. as:an encumbrance on the Property that the Senior
Mortgage and the other Senior Documents berandremainat all times a lien or charge upon the Property,
. prlor and superlor to the liens or charges of the Jumor Loan Documents S

L Lender is w111mg to: perrmt the l|en of the Jumor Mortgage ‘as an encumbrance on the"" '

- Property, provrded that (1) the"Senior Mortgage and the'6thier SeniorDocuments are a lien or charge upon - 1
. the Property prior and superior to the-liens or charges ofithe Junior Mortgage and the other-Junior Loan

- Documents, and (2) Junior Lienholder will specifically subordinate the liens or charges of the: Jumor' ;
Mortgage and the other Jumor Loan Documents to the 11en or charge of the Semor Documents :

J. Jumor L1enholder agrees that the Semor Documents shall constitute  lien or charge upon

) 'the Property which is prior . and- “superior to the llens or charges of the Junior Loan Documents The R
_ partles hereto enter 1nto thlS Agreement for the purposes set forth in these Recrtals R ‘ : '

- K Caprtallzed terms used herem and not otherwrse deﬁned shall have the meanmgs set forth ;
for them m the Semor Loan Agreement o . > ; : '

AGREEMENT

NOW THEREFORE in consideration of the mutual benefits accrumg 'to. the parties
vhereto and’ other valuable cons1derat|on the recelpt and sufficiency of which consideration’ is_hereby
) acknowledged and in order to induce Lender to: enter into the Senior Documents and make the Semor -'
Loan it is hereby declared understood and agreed as follows; : :

_ ' .l. Subordmatlon The Senlor Mortgage and all amendments modlﬁcatlons extensrons and-
'renewals thereof shall uncondltronally be and remain at all times a lien or charge on the Property prior:

- _and superior to the lien or charge of the Junior- ‘Mortgage and the other Junior Loan Documents ‘The

Junior Lienholder intentionally and unconditionally subordinates the lien or charge of the Junior
Mortgage and the other Junior Loan Documents in favor of the lien or charge upon sald land of the Semor; )
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: Mortgage and understands that in rehance upon and in consnderatlon of thls subordmatlon specrﬁc loans_

and advances are being and will be made and, as part and parcel thereof, specrﬂc monetary and other -

- obllgatlons are being and will be entered 1nto Wthh would not be made or entered mto but for sald '
rellance upon thls subordmatlon R S L

2. - Only Agreement Regardl ing Subordmatlon Lender would not permlt the lien of the :
“Junior Mortgage or any other Junior Loan’ Documents as an ‘encumbrance on the’ Property” without this *

. -'Agreement This Agreement shall be the whole and only agreement with regard to the subordmatlon of
~the lien or charge of the Junior Mortgage and the other Junior Loan Documents to the lien or charge of the -
Senior Mortgage and shall supersede and cancel but only insofar as would affect the priority between

‘'said ‘mortgages, any prior agreements as. to such’ subordination, including, but not limited- to, those

provisions, if any, contained in' the Junior Loan Documents which provide for the subordmatlon of the__- L B
- lien or charge thereof to another deed or deeds of trust or to another mortgage or mortgages R

. '3. B Dlsbursements Lender is under no obhgatlon or duty to, nor has Lender represented that

it will, see to the application’ by the Borrower of the proceeds of the Senior Loan, and’ any apphcatlon or.
- use of such proceeds for purposes other than those provrded for in such Senior Documents or the Junior
o Loan Documents as appllcable shall not defeat the subordmatlon herem made in whole or in part ' !

4." Consent and Approval The Jumor Lrenholder has recelved and consents to and approves"_'
jthe Senior Documents mcludmg but not limited to any extension, modlﬁcatlon and/or amendment of said -

~ Senior Documents and any related agreements between the Borrower and Lender. No decision by Junior

_Llenholder to review or not revnew the Semor Documents shall 1mpa|r or otherw1se limit the
enforceablhty ofthls Agreement ' )YCl11 : . :

that:

o 51 ‘ Subordmatlon of Indebtedness Any and all Jumor Obhgatlons are hereby'.
, .subordmated and subject to any and all Semor Indebtedness as set forth hereln L

5 2 Perrmtted Payments The Borrower may make payments under the Jumor Loan

K 5 : Other-Agreements.‘-- Jumor L:ienholder &id Borrowe‘r:,declare; 'agr'_ee, and "acknow_ledge"'_-_g N

- Documents if requnred as long as all payments under the Semor Note, the Senior Mortgage and the other. "

- Senior Documents are current and not delinquent or- in arrears, and only so long as at the time of such

payment (1) no Event of Default exists under the Senior Loan Agréement or the other Senior. Loan -

. Documents and no event exists which, with the lapse of time or the giving of notice or both, would be an
" Event of Default under the Semor Loan Agreement or the other Senior Loan Documents of Wthh Junior -

Llenholder has received notice; and -(ii) the payment would riot result in-a v1olat10n of any'of thef» S o

.I-.Borrower s ﬁnancral covenants set forth i in the Semor Loan Agreement (“Permttted Payments”)

, ' v 5.3 :¢ Pavment Subordmatron Except for any Permitted- Payments (a) all of the Semorv_-' '
_ .Indebtedness now or hereafter existing shall be first pald infull by the Borrower before any payment shall
be made by the Borrower on the. Junior Obligations, and (b) this priority of payment shall apply at all -

times until all of the Senior Indebtedness has been repa1d in full. In the event of any assignment by the _. ‘

Borrower for the benefit of the Borrower’s credrtors or any bankruptcy proceedmgs instituted by or ~

- against the. Borrower, or the appomtment of any receiver for the Borrower or the Borrower’s business or. "

. -assets, or of any dlssolutlon or other wmdmg up of the affarrs of the Borrower. or of the Borrower S
" business, and in all such cases respectlvely, the Borrower s officers and any assignee, trustee in

':'bankruptcy, receiver and other person of persons in charge are hereby directed to pay to Lender:the full .-~

' amount ‘of the Senior Indebtedness before makmg any payments to Jumor Llenholder due under the: L
'Jumor Obhgatlons L = . : . -




5 4 Retum of Prohlblted Payments Except as otherw1se expressly agreed to herem

1f Junlor Lienholder shall receive any payments or other rights in any property of the Borrower in-
* connection with the Junior Obllgatlons in-violation of this Agreement, such payment or property shall be. o

~ deemed held in trust. for the benefit of the Borrower and shall 1mmed1ately be dellvered and transferred to

- .Lender aﬁer notlce to- Jumor Lrenholder

5. 5 Repavment of Senlor Indebtedness Thls Agreement shall remain in full force _
and effect untll all obllganons of the Borrower under the Semor Documents are fully repald and all of the :
terms of thls Agreement have been compl1ed wnth - '

, - s, 6 Standstrll Junror Llenholder agrees that w1thout the Lender s pI'IOI' written -
consent it wrll not accelerate the Junior Oblrgatrons commence foreclosure proceedmgs with respect to-
" the Property, collect rents, appomt (or seek the appointment of) a receiver or institiite any other collectlon'
_or enforcement actlon = . : :

: 6. Semor Agreements Lender agrees that it shall not complete a foreclosure sale of the o e
T Property or record a deed-in-lieu ‘of foreclosure with respect to the Property (each, a “Foreclosure

Remedy™) unless Junior Lrenholder has. first. been given thirty (30) days written notice of the Event(s) of -

- Default giving Lender the right to complete such Foreclosure Remedy, and unless Junior Lienholder has -

- failed, within-such thlrty (30) day- perlod to' cure such Event(s) of Default provrded however, that
" Lender shall be ‘entitled’ durmg such thirty (30) day perlod to contmue t0. pursue all of its rights and
- remedies under the Senior Documents, including; but not limited to, acceleration of the oblrgatrons under -

- the Senior Note or any other- part of the Senior Indebtedness (subject to any de-acceleration provisions
speclﬁcally set forth in the Senior Documents) commenéementsand pursuit of a Judrcral or non-judicial -
foreclosure (but not completron of the foreclosure sale), appointment of a receiver, enforcement of any * o
guaranty (subject to any riotice'and cure provisions' contained therein), and/or enforcement of any other .
Senior Document. In the event Lender has accelerated the obligations under, the Senior Note or any other’

part of the Senior Indebtedhess and' Jumor Lrenholder cures all ‘Events ‘Of Default giving rise to such’ B

acceleration within the thlrty (30) day cure perrod descnbed abeve, such cure shall have the effect of
de-accelerating such Senior Indebedness provided, however that such de-acceleration shall not waive or

limit any of Lender’s rights to accelerate such Semor Indebedness or exercise any other remedies under .

‘the Senior Documents as to any- future or continuing Events of Default. . It is the express intent of the: -

parties hereunder that Lender shall have the right to pursue all rights and remedies e except completlon ofa” - ' .b o =_
_ Foreclosure Remedy without llabllrty to Junior Lienholder for failure to provide timely. notice to Junior . - -
L1enholder required hereunder; and that Lender’s llabllrty hereunder shall be expressly limited to.actual - -

and consequentral damages to Junior Llenholder directly caused by Lender’s completron of a Foreclosure -
~ Remedy wnthout Junior Lrenholder recelvmg the notice and opportunity to-cure described above Lender

shall' give'J umor Lienholder notlce ‘at- the address- set forth below -or such other address as Jumor
: Llenholder may mstruct Lender i in wrmng from time to'time: =

- ':'If:t.O‘ :Junior"L'ienhold'er:.' - Broadway Area Commumty Development Corporatlon
; ° 201 East 5th Avenue, SurteE4 .
Gary, Indlana 46402 -

1. Bankruptcy Provrsrons To the extent any payment under any Semor Document (whether: B

h by or-on behalf of Borrower, as proceeds of security or enforcement of any right of set- off, or otherwise)
" s declared to be fraudulent or preferential, set aside or required to be paid to a trustee, receiver or other

“similar party under the Bankruptcy Code or any | federal or state bankruptcy, insolvency,; recewersh1p or .
' 'srmllar law then if such payment is recovered by, or. pald over to, such trustee receiver or other srmllar' IR




| party, the Semor Indebtedness or part thereof orlgmally 1ntended to be satlsﬁed shall be deemed to be"'_.' '
' 'relnstated and outstandmg as 1f such payment had not occurred . o '

>8.- Casualty Insurance Proceeds Condemnatron Proceeds In the event Lender shall release ’

~ for the purposes of restoration of all or any part of the lmprovements its right, title. and interest in'and to" SR

- the proceeds under pohcles of insurance thereon, and/or its right, title and interest in and to any awards,or -

its right, title and interest in and to other compensatlon made for any damages ‘losses or compensation for
other rights by reason of a takmg in'eminent domain, Junior Lienholder shall smultaneously release (and

o hereby agrees that it shall be 1rrevocably and uncondltlonally deemed.to have agreed to release) for such

- -purpose -all of Junior Lienholder’s right, t1tle and interest; if any, in and to all such insurance: proceeds

. awards or compensation. Junjor Lienholder agrees that the balance of such proceeds remaining after such
restoration, or all of 'such proceeds in the event Lender elects, in accordance with Indiana law, not to -
release -any. such proceeds for any such restoration, shall be apphed to the payment. of amounts due under '

. the Senior Documients until all such amounts have been paid in full, prior to being: apphed to the payment .
of ‘any -amounts due under the Junior- Loan Documents. If Lender holds such proceeds awards or - -

compensation. and/or monitors the disbursement thereof, Junior Lienholder agrees that Lender may also

~ ‘elect, in its sole and absolute dlscretlon to hold and monitor the disbursement of such proceeds awards. - :
-and compensatlon to whlch Junior Llenholder is or may be entltled Nothmg contained in this Agreement . -

- shall be deemed to require Lender, in any way whatsoever, to act for or on behalf of Junior Lienholder or
~ to hold" or monitor any- proceeds awards or compensation in trust-for or on behalf' of Junior Llenholder o
' _-and all or any of such sums so held or momtored may be commmgled wrth any funds of Lender :

o 9. '1 Effect of Other Agreements The relatlonshlp between the Borrower and Lender underv e
_ the Senior Docurients is, and shall at all tlmes remain; solely that of borrower and lender. Based thereon, _
* Junior Lienholder acknowledges and agrees _that Lender does not undertake nor assume any fiduciary -~

- ':_responsrblhty or other responsnblllty oriduty to the Botrawer, Junior Lienholder to guarantee or assist in’ - '

the performance by the, Partnerhs1p or Junior Lienholder under any of thg agreements between those |
_pames and other thll’d partles mcludmg w1thout llmltatlon the Junior Loan Documents

, 10 Mlscellaneous ThlS Agreement may be executed in- multlple counterparts and the 7
e _'SIgnature page(s) and acknowledgment(s) assembled into one original docament for recordation, and the
. validity hereof shall not be.impaired by reason of such execution in multiple counterparts This .
. Agreement is to be governed accordmg to the laws of the State of Indiana. In the event of action, suit,
proceeding or arbitration to enforce any term of this Agreement the prevallmg party shall be entitledto = *
" “recover from the non- prevalhng party, as determiried by the court or arbitrator, all of .the prevallmg'

‘party’s costs and expenses, mcludmg without hmltatlon attorneys’ fees and expert witness fees, incurred
. by the. prevalhng party in connection therewith. If Junior Lienholder or any affiliate of Junior L1enholder
~ shall acqu1re by mdemmﬁcatlon subrogatlon or otherwise, any lien, estate, right or other interest in the
- Property, that lien, estate,’ rlght or other mterest shall be subordinate to the Senior Mortgage and the other

* - Senior. Documents as provided herein, and Junior Lienholder hereby waives, on behalf of itself and such ) |
- affiliate, until all amounts-owed under the Senior Documents have been 1ndefeas1b]y paid in full and all_,.- o
Lender’s obllgatlons to extend credit under the Senior Documents have terminated, the right to exercise = =~

L 'any and all such rights it may acquire by mdemmﬁcatlon subrogatlon or otherwrse The Agreement shall -
‘ | 1nure to the beneﬁt of and the bmdmg upon the partles hereto-and the respectlve successors and assngns C

o (remamderof pag‘:e"'intentionally left blank)- |




[SIGNATURE PAGE TO SUBORDTNATON AGREEMENT]

“IN WITNESS WHEREOF the partres hereto hereto have executed thlS Agreement as of the date |

S jand year ﬁrst above wr1tten

'- JUNIORLIFNHOLDER o o o BORROWER

' .'BROADWAY AREA COMMUNITY S 'NWI VETERANS VILLAGE LP

DEVELOPMENT CORPORATION R .. an Indlana llmlted partnershlp, -
~an Indlana onproﬁt corporatlon _-ﬁ f I

: ".}By F U (LM
'Name: Vernita Leslie .- - » e o :
Tltle Executrve Dlrector R o By: Broadway Area Community Development

Corpo atron an Indrana nonproﬁt corporatlon

By: NWI Veterans Vlllage GP LLC
. an Indiana limited partnershlp, its
General Partner . :

By
Name: VemltaLeslle o
" Title: - Executive Director. "

: ‘LENDER
' "BMO HARRIS BANK N Al

- a,natlonal bankmg vaSSOClatron'_j_ Dociim

Name Alhson Porter-Bell
_Title:" } Vice Presrdent_ B P




- STATE OF I I’ldlﬁutﬂ/

"":-COUNTY OF l' '

s

I the undersrgned a Notary Publlc in and for sald County, in the State aforesald DO HEREBY“ R

"CERTIFY that Vernita Leslie; ‘who is personally known to me to be the same persoi whose name is

. subscribed to the foregoing instrument ‘as ‘the Executive Director of Broadway Area Commumtyf'; S
- Development Corporation, an Indiana nonproﬂt corporatlon _the sole member of NWI Veterans Village = -

~GP, LLC, an Indiana limited liability company, the general partner of NWI Veterans Vlllage LP, an.
Indiana limited partnershlp, appeared before me this day in person and acknowledged that she srgned and
* delivered the said instrument as her own free and voluntary act and as the free and voluntary act of sald
: partnershlp for the uses and purposes therem . -

leen under my, hand and notanal seal thls%&é day of é}Qﬁgﬂ@ﬂ 2013 B o .

Notary Publ |

. ELIZABETHJRAGLE‘ 3
Notary Public - Indiang 3

Resident of Marion County §

o Mvcﬂmm'ssion &Wesmszow .

| ~._ﬂ.My"Comrni'ssi'on':Expi:r_es:"j,'

stateor e

w
10,

':'-icoUN_T_Y_OF} M

I the undersrgned a Notary Publlc in and for sald County, in the State aforesald DO HEREBY o

" CERTIFY that Vernita Leslie, who is personally known to me to be.the same person ‘whose name is

v"’subscrrbed to the foregoing  instrument as the Executive -Director of Broadway Area Commumty _
- Development Corporation, appeared before me thls day in person and acknowledged that he/she signed -

and delivered the said instrument as hls/her own free and voluntary act and as the free and voluntary act_' .

of the corporat1on for the uses and purposes therem

G1ven under my hand and notarlal seal thlszD éay of MW&OB .

'~ My ,Cornm“ission-Expires:v TN b,




[SIGNATURE PAGE TO SUBORDINATON AGREEMENT]

IN WITNESS WHEREOF, the parties hereto hereto have executed this Agreement as of the date
and year first above written. '

JUNIOR LIENHOLDER: BORROWER:

BROADWAY AREA COMMUNITY NWI VETERANS VILLAGE, LP,
DEVELOPMENT CORPORATION, an Indiana limited partnership,

an Indiana nonprofit corporation
By: NWI Veterans Village GP, LLC,
: , an Indiana limited partnership, its
By: ' ' General Partner ,

Name: Vemita Leslie :
Title: Executive Director By: Broadway Area Community Development

Corporation, an Indiana nonprofit corporation
By: '
Name: Vernita Leslie
Title: Executive Director

LENDER:
BMO HARRIS BANK N.A.,

a national banking association :
By:

Name: Allison P'orter-Ba‘l\ _
Title: Vice President




STATE OF ILLINOIS )
) SS
COUNTY OF COOK ) '

-1 -

I, A "’»"E)-} W%MKJ) Vi Wotary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY. that Allison Porter-Bell, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as a Vice President of BMO Harris Bank N.A., a
national banking association, appeared before me this day in person and acknowledged that he/she signed
and delivered the said instrument as his/her own free and voluntary act and as the free and voluntary act
of said national banking association for the uses and gutrﬁoses therein.

Given under my hand and notarial seal this/_ day, jpéc¢"44”zo,13 |
,«,\;5‘7')4,9 « /74/«,\ e
" Nofary Public

OFFICIAL SEAL
TIMOTHY K. HINCHMAN
My Commission Expires: { Notary Public - State of liinola
My Commission Expires Jan 24, 2018

I affirm, under the penalties for perjury, that I'have taken reasonable care'to redact each Social Security number in
this document, if any, unless requited by law:/s/ BrandonR..Calvert




 ExBITeAr
| s LEGAL DESCRIPTION | |
 LOTS'1 THROUGH 30 (INCLUSIVE) AND ALSO THE 20-FOOT WIDE ALLEY BEING VACATED
PER DOCUMENT 2013074816, ALL IN. BLOCK 13 IN GARY LAND. COMPANY’S FIRST - = -
ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED TN PLAT BOOK 6, PAGE 15,IN. -
THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA."  * - -

. Commonly known as:. 839 Massachusetts Street Gary, Indlana 46402 ‘




