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MORTGAGE ASSIGNMENT OF LEASES AND RENTS,
. SECURITY AGREEMENT AND FIXTURE FILING

" This Mortgage Assrgnment of- Leases and Rents, Securlty Agreement and Fixture Filing’ (heremafter called
"Mortgage") is made as of Decembeér 20, 2013, by NWI VETERANS VILLAGE, LP, an Indiana limited partnership,
whose mailing address and whose chief executive office is located at 201 East 5% Avenue, Suite E4, Gary, Indiana - -
46402 -and whose orgamzatlon identification number is 2012051600596, hereinafter called "Mortgagor," in favor of = -
BMO HARRIS BANK N.A., a national bankmg association, with an ofﬁce ag 111 W Monroe Street 2“d Floor, East S
Chlcago Illmms 60603, heremaﬁer called "Mortgagee o . : . v .

WITNESSETH
| SECTION 1. GRANTING CLAUSE WARRANTY OF TITLE OBLIGATION SECURED -

1. l Mortgagor hereby 1rrevocably mortgages and warrants to Mortgagee all of Mortgagors present and future'
estate, right, title and interest in and to that real property and all buildings and other improvements now thereon or
hereafter constructed thereon (the "Premises"), in the City of Gary, County of Lake, State of Indiana, described on

~ Schedule "A" attached hereto and by this reference made a part hereof, together with all of the following which, with’

- the- Premises (except where the context otherWISe requires), are. hereinafter collectively called the "Mortgaged' ‘

Property"
(a) All appurtenances in and to the Premlses
(b) . All water and water rrghts dltches and dltch rlghts reservoir and reservoir rlghts stock or. mterests in

irrigation or ditch companies, minerals, oil and gas rights, royalties, lease or leasehold interests owned by Mortgagor g
now or hereafter used or useful in connectlon wrth appurtenant to or related to the Premlses '

_ (c) AII rlght tltle and mterest of Mortgagor now owned or hereafter acqu1red in and to all streets roads,
alleys and public. places and all casements and r1ghts of way, publ1c or prlvate now or hereaﬁer used in connectlon

AW1th the Premlses o - . ﬂ %
o Ww LL%DJLD HOLD FORMERlDlAN TlTLE : LVL
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) All machmery, equrpment ﬁxtures and materlals now or at any t1me attached to the Premlses togetherr' :

w1th all processing, manufacturing and service equipment and other personal property now or at any time hereafter - . -

located on or appurtenant to the Premises and used in connectlon w1th the management and operatlon thereof
(e) Any llcenses contracts penmts and agreements requrred or used in connectlon w1th the ownershrp, -
‘ operatlon or maintenance of the Prémises, and the right to the use of any tradename, trademark or servnce mark now

or hereafter assocrated w1th the operatlon of any busmess conducted on the Prem1ses

A (f) Any and all insurance proceeds and any and all awards, 1nclud1ng mterest prev1ously and hereafter made__
to MortgagOr for taking by emment domam of the whole or‘any part of the Premlses or any easements therem o

(g) SubJect to the nghts of Mortgagee under Sectlon 3 hereof, all ex1stmg and future leases subleases, |

. licenses and other agreements for the use and occupancy of all or any portion of the Premrses and all’ income, ..:.
- recelpts revenues, rents, issues and proﬁts arlsmg from the use or enjoyment of all or any portlon of the Premlses

12 Thrs Mortgage is glven for the purpose of securmg, in such order of pr10r1ty as Mortgagee may elect

(a) Payment of the -sum of 'Six Mllllon Nlne Hundred Twenty-Slx Thousand and No/lOO Dollars':

($6,926,000. 00), which may include, without limitation, future advances of principal made after the date hereof, with -
interest thereon, extension and other fees, late charges, prepayment premiums and attorneys' fees, according to the
terms of that certain Promissory Note of even date herewith, made by-Mortgagor, payable to the order of Mortgagee,
and all extensioris, modifications, renewals restatements refinancings or replacements thereof (heremafter called the -
~ "Note"). The Note bears interest at a vdriable rate per annum determined by adding three hundred twenty-seven
+ (327) basis points per annum to the LIBOR Rate,(as defined inthe Note) in effect from time to time, not to fall below

- (3:47%) per annum,. in “accordance with the terms and provisions thereof which are by this reference mcorporated R
‘herein and evidences a Six Million Nine¢ Hundred Twenty-Six( Thousand and No/100 Dollars ($6,926,000. 00) loan -

' '(the “Loan”) made by the Mortgagee to Mortgagor pursuant to that certain Construction Loan Agreement dated as of
an even date hereof (the “Loan Agreement) between Mortgagor andMortgagee for the purposes of financing in part..

* the construction, rehabllltatlon and operatlon of a 44-unit affordable housmg development and related 1mprovements o
. located on the Premlses - ~ - . : :

(b) Payment performance and observance by Mortgagor of each _covenant, condltlon provision and

agreement contained herein and in the- other Loan Documents-(as deﬁned in the Loan Agréement) and of all monies -

- expended or advanced by Mortgagee pursuant to the terms hereof, or to preserve any rlght of Mortgagee hereunder o

" .. orto protect or preserve the Mortgaged Property or any part thereof

(c) Payment of. any and all addltlonal loans and advances made by Mortgagee to Mortgagor and/or to the .

then record owner or owners of the Mortgaged Property, and any other indebtedness or obllgatlon of Mortgagor. '

" and/or_the then record owner or owners of the Mortgaged Property to Mortgagee of any kind, direct or mdrrect '

' '"(excludmg, however, any such loan to, or indebtedness or obligation of, an individual for’ personal family or

household purposes) with . interest théreon, late: charges extension and other fees,” prepayment premiums and

E attorneys' fees, accordmg tothe terms of the promrssory note(s) loan agreement(s), credlt ‘agreement(s) and/or . : . -

~guarantees evidencing such' loans, advances indebtedness and obllgatlons and all extensions, modifications; -

renewals or ‘replacements thereof. Of the foregomg, future loans, advances, mdebtedness and obllgatlons (whether R

made as an obligation, made at’ the option of Mortgagee; made after a reduction to a zero (0) or other balance, or -
made otherw1se) up to a maximum amount -of $13,852,000.00, :and all extensions, modifications, renewals or -

" replacements thereof, shall be: secured by the llen of this Mortgage to the same extent as if such loans, advances,
indebtedness and obligations, -and all extensions, modlﬁcatlons renewals or replacements thereof, were made on the’
date of execution of this Mortgage as provided under Ind. Code Section 32-9-1-10, and any future loans, advances,

indebtedness and obligations in excess of such maximum amount shall be secured: by the lien of. thrs Mortgage and- L
' »shall have such llen prlorlty as s otherwrse provrded by appllcable law ‘ . '
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All of the mdebtedness:and'obhgatlio'ns secured by thls.Mortgage are herernaﬂer collectlvel‘y called the"'Obligations
- and shall ‘be due and payable on or before December 20, 2015 as such date may be extended in accordance w1th the
: provnslons of the Note, but not later than June 20 2016 CL

‘ 'SECTION 2 GOOD AND MARKETABLE TITLE .

S 2. 1 : Mortgagor warrants that 1t is well and truly se1zed of a good and marketable t1t1e in. fee srmple to the Premises, -
that it is the lawful owneér of the rest of the Mortgaged Property, and that, except for the Permitted Exceptlons (as
defined in the Loan Agreement), the title to all the Mortgaged Property is clear, free and unencumbered; Mortgagor -
shall forever warrant and defend the same unto Mortgagee its successors and assrgns agalnst all clalms whatsoever

‘ .SECTION 3 LEASES ASSIGNMENT OF RENTS AND LEASES

3.1 Mortgagor hereby absolutely transfers and assrgns to’ Mortgagee all rlght title and mterest of Mortgagor in andf'- T

to (i) all existing and future leases,: subleases, licenses and other agreements for the use and occupancy of all or any

. part of the Mortgaged Property, whether written or oral and whether for a deﬁmte term or month to month, together - L
‘with all guarantees of the lessee's obhgatlons thereunder and together with all extensions, modifications and renewals

thereof (heremafter called the "Leases"), and (ii) all income, receipts, revenues, rents, issues and profits now -or

~ hereafter arising from or out of the Leases or from or out of the Mortgaged Property or any part thereof, including o

without - limitation room rents, minimum rents, addltlonal rents, percentage . rents, occupancy and user fees and
charges, license fees, parkmg and mamtenance charges and fees, tax and i insurance contributions, proceeds of the sale.
~of utilities and services, cancellation premiums, claims for damages arising from any breach of the Leases, proceeds
from any sale or other drsposmon of all or anypertion of the Mortgaged Property, and all other benefits arising from -

the use-or enjoyment of, or the lease sale. or other dlsposmon of, all or any. portion of the Mortgaged Property, o A

together with the immediate and contmumg rlght to receive alllof the; foregomg (hereinafter called the "Rents"). In
~ furtherance of this A551gnment ‘and not in lieu hereof, Mortgagee may require a separate assrgnment of rents and
leases ‘and/or separate specific.assighments‘of rents and leases covermg one or more of the Leases the terms of all
,‘ such assrgnments are mcorporated herem by reference ; : : S :

32 Mortgagor hereby authonzes and dlI‘CCtS the lessces and tenants under the Leases that, upon written not1ce

from Mortgagee, all Rents shall be paid dlrectly to: Mortgagee as they become due. Mortgagor hereby relieves the . -

lessees and ‘tenants from’ any liability to Mortgagor. by reason of the payment of the Rents to Mortgagee
'Nevertheless Mortgagor shall be entitled to collect the Rents, but for no more than thlrty (30) days in advance, until

Mortgagee notifies the lessees and tenants in writing to pay. the Rents to Mortgagee Mortgagee is hereby authorized " - |

“to give such notification upon the occurrence of an Event of Default and at any time thereafter while such Event of

- Default is continuing. Receipt and appllcatlon of the Rents by Mortgagee shall not constitute a waiver of any. right of S

Mortgagee under this Mortgage or appllcable law, shall not cure any Event of Default hereunder, and shall not

- - invalidate or affect any act done in connectron wrth such Event of Default, mcludmg, w1thout hmrtatlon any_

. vforeclosure proceedmg
33 All Rents collected by Mortgagor shall be applred in the followmg manner >

' Flrst to the payment of all taxes and lien assessments levred agamst the Mortgaged Property, where provmon _ o
for paymg such is.not otherw1se made S :

Second to the payment of ground rents (1f any) payable w1th respect to the Mortgaged Property, ‘

Thlrd to the payment of any amounts due and owmg under the Obhgat1on
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‘ Fourth to the payment of current operatmg costs and expenses (mcludmg repalrs mamtenance ‘and necessaryv' o :.
acqursmons of property and expendltures for capltal lmprovements) ar1s1ng in connectlon w1th the Mortgaged L

Property,
 Fifth, to Mortgagor or 1ts desrgnee

| All Rents collected by Mortgagee may be applled to the 1tems above llsted in any manner that Mortgagee deems"‘:? :
adv1sable and without regard to the aforestated pl‘lOI‘lthS S A _ _

3. 4 Mortgagor represents and warrants that (@) the Leases are in full force and effect and have not been modlﬁed :

or . amended, (u) the Rents have not been waived, discounted, compromised, setoff or paid more than one month-in S

: advance (iii) there are no other ass1gnments transfers pledges or encumbrances’ of any Leases or Rents (other than .
-those given in connection with the Permitted Exceptlons), and (1v) neither Mortgagor nor the lessees and tenants are
in default under the Leases ' :

3.5 Mortgagor w1thout the prlor writtén corisent of Mortgagee shall not: (1) assngn transfer pledge or encumber
. the whole or any part of the Leases and Rents to anyone other than Mortgagee ‘or (n) accept any Rents more than one

‘ month in advance of the accrual thereof

3. 6 Mortgagee does not assume and shall not be llable for any obl1gatlon of the lessor under any of the Leases and :

"~ all sich obllgatlons shall continue to rest upon Mortgagor as though thls assrgnment had not been made Mortgagee B

shall not be llable for the fallure or mablllty to collect any Rents

3. 7 Nelther the Assrgnment of Rents and Leases contamed herem or in any separate assngnment nor the’ exerclse'. '
“by. Mortgagee of any of its’ rlghts or remedies thereunder or in connection therewith; prior to Mortgagee obtamlng

actual possession: of the Mortgaged Property as provided ' in (Paragraph!(8.2 hereof, shall constitute Mortgagee a- S
"mortgagee in possession” or otherwise make Mortgagee responsible or liable in any manner ‘with respect to the -

'.Mortgaged Property or the occupancy, operation or use thereof. In'the event Mortgagee obtains actual possession of v
. the Mortgaged Property as. provided,in Paragraph 8. 2 hereof Mortgagee shall have the nghts “and Mortgagees
e llab1I|ty shaIl be hmlted as prov1ded in that Paragraph

- SECTION 4 SECURII‘ Y AGREEMENT

4.1 ThlS Mortgage shall cover “and’ the Mortgaged Property shall mclude all property now or hereaﬂer afﬁxed or.,' L

attached to o mcorporated upon the Premises, which, to the fullest extent permitted by law, shall be deermied fixtures

‘and a part of the Premises. To the extent any of the Mortgaged Property consists of rights in action or personal -~ B _
property covered-by the Umform Commerc1al Code as-enacted in Indiana, as in effect from time to time (hereinafter,

" “Uniform Commercial Code™), thlS Mortgage shall also constitute a security agreement, and Mortgagor hereby grants
‘to Mortgagee, as. secured party, a secur1ty interest in such- property, including all products and proceeds thereof, for
the purpose of securmg the Obligation. - In addition; for the purpose of securing the Obligation, Mortgagor hereby -

" grants to Mortgagee, as secured party, a securlty interest in all of the property descrlbed below in, to, or under which - o

-Mortgagor now hasor hereafter acquires any right, title or interest, whether- present future, or contmgent all
: equipment, 1nventory, accounts, general intangibles, instruments, ‘documents, and chattel paper, as those terms are.
" defined-in the Uniform Commercial Code, and. all othei personal property of any ‘kind (1nclud1ng without limitation -
- money and rlghts to the payment of money), whether ow: ‘existing ‘or hereafter created, that are now. or at any time -
, hereaﬁer (i) in the possession or control of Mortgagee in any capacity; (11) erected upon, attached to, or appurtenant '

" to, the- Premises; (iii) located or used on the Premises or identified for use on thé Premises: (whether stored on the - - "
" Premises or elsewhere) or (1v) used in connection with, arising from, related to, or associated with the Premises or

~ any of the personal propeity described herein, the construction of any 1mprovements on the Premises, the ownershlp, _
’ ..development mamtenance leasmg, management or operat1on of the Premises, the use or enJoyment of the Premises, -
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or the operatlon of any busmess conducted on’ the Premrses 1ncludmg w1thout l1m|tat1on all such’ property ‘more
- partlcularly descnbed as follows -

(a) Buildings structures and lmprovements and burldmg matenals ﬁxtur_es' and equipment to be
imcorporated mto any bulldmgs structures or 1mprovements S ' R
A

(b) Goods materrals supplles fixtures, equipment, machinery, fumrture and fumrshmgs mcludmg wrthout
~ limitation; all such items used for (i) generation, storage or transmission of air, water, heat, steam electricity, light,
- fuel, refrigeration or sound; (ii) ventilation,: arr-condmomng, heating,- refrlgeranon fire preventlon and protection,’
sanitation, - drainage, cleamng, transportation, communications; maintenance or recreation; (iii) removal of dust,
refuse, garbage or snow; (iv) transmission, storage processmg or retrreval of mformat10n and (v) ﬂoor wall; cerlmg.
and wmdow covermgs and decoratlons : . : : : : :

_ (c) Income recelpts revenues, rents 1ssues and proﬁts 1nclud1ng without lrmrtatlon ‘room rents mmlmumf'
rents, additional rents, percentage rents, occupancy and user fees and charges, license fees, parking and maintenance
charges and fees, tax and .insurance contributions, proceeds of the sale. of utrlrtles and servrces cancellatlon o
'premrums and clalms for damages ansmg from the breach of ‘any leases; : : -

(d) Water and water rlghts d1tches and dltch rlghts reservorrs and reservoir rrghts stock or mterest in
1rr1gatron or ditch compames mmerals 011 and gas rlghts royaltres and lease or Ieasehold mterests o

(e) “Plans and specrﬁcatrons prepared for the constructlon of any 1mprovements mcludmg w1thout llmrtatlon 2
all studres estimates, data and drawmgs : S : ’

(f) Documents mstruments and' agreements relatmg to or in any way connected with, the operatlon control
or development of the Premises, 1ncludmg without+ limitation, lany declaration of covenants, conditions and -
‘restrictions and any articles of mcorporatlon bylaws and_other membershlp documents of any property owners
assoc1atlon or srmrlar group; - CUl : :

(g) Clalms and. causes of actlon legal and equ1table in any form whether arrsmg in contract Of in tort and. '

“awards, payments and proceeds due or to become due,- including without limitation those arising on account of any. R

loss of, damage to, takmg of, or dlmmutlon in: value of all or any part of the Premlses or any personal property '

descrlbed herem ’ . : : :
' (h) Sales agreements' escrow agreements d"epc)sit receipts, and other documents and agreements for the sale

or other dlsposmon of all or any part of the Premises or any of the personal property described herein, and deposits,

~-proceeds and benefits arising from- the sale or other dlsposmon of all or any part of the Premlses or any of the -

. personal property descrlbed herem

(1) Pohcres or certlﬁcates of ‘insurance, contracts agreements or r1ghts of 1ndemn1ﬁcat1on guaranty or ..
surety, and’ awards, loss payments, proceeds, and prem1um refunds that may be payable with respect to such polrcres
vcertlﬁcates contracts agreements or rrghts ' : :

(j) Contracts agreements permlts llcenses authonzatlons and’ cemﬁcates 1nclud1ng wrthout llmltatron all
architectural contracts, construction contracts, ‘management contracts, service contracts mamtenance contracts
: franchrse agreements llcense agreements burldmg permrts and operatmg 11censes o : : '

(k) Trade names trademarks and serv1ce marks (subJect to any franchise or. llcense agreements relatmg_; e
: thereto) : S : : S :

() - Refunds and deposits diie or to become due from any uti__'lity_c()mpanies‘or gOVemmental'a_ge'ncies; .
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(m) Replacements and subst1tutrons for modtﬁcatlons of and supplements accessrons addenda and ) o
additions to, all of the personal property descr1bed herem : ; IR »

(n) Books records correspondence ﬁles and electromc medla and all mformatlon stored therem

) (o) All federal or state low-mcome housmg tax credlts now'or hereaﬁer allocated to\the Mortgaged Property
- orto the Mortgagor in respect of the Mortgaged Property, R _ .

'together with all products and proceeds of all of the foregomg, in any form, 1nclud1ng all proceeds recerved due or. to . R
"become due from any sale, exchange or other disposition thereof, whether such proceeds are cash or non-cash in =~ .-

nature, and ‘whether- represented by checks, drafts, notes: or other instruments for the- payment  of money. The »
personal property described or referred to. in this Paragraph 4.1 is. hereinafter called the "Personal Property." The
: securlty mterests granted in thlS Paragraph 4. 1 are heremafter severally and collectively called the "Securlty Interest."

42 " The Securtty Interest shall be: self operattve with respect to the Personal Property, but Mortgagor shall execute

and deliver on demand such addmonal security agreements fmancmg statements and other instruments as-may be .
requested in order to impose the Securlty Interest more specrﬁcally upon the Personal Property The Securlty‘f S
Interest, at all times, shall be prior to any other interests in‘the Personal Property except any lien or security mterest‘_ L

granted in connection with any Permitted Exception. Mortgagor shall act and perform as necessary and shall execute

and file all security agreements, ﬁnancmg statements, ‘continuation statements and other documents requested by:_ -

" .. Mortgagee to establish, maintain ‘and contmue the perfected Security Interest. In addrtlon Mortgagor authorizes =

B ‘Mortgagee to file fmancmg statements;” continuation. statements, and -other documents describing the Personal - -

Property.. Mortgagor, on demiand, shall promptly pay rallycostsyand expenses of filing and recording, including the
. costs of any searches, deemed necessary by Mortgagee from time to time to estabhsh and determlne the valrdlty and '
_the contmumg prlortty of the Securlty Interest v : : - '

43 Mortgagor shall not sell; transfer assrgn or otherw1se drspose of'any Personal Property or any mterest therem -
without obtaining the prior written; consent, of; Mortgagee except-Personal Property that Mortgagor is obliged to -

‘replace. pursuant to the terms hereof. Mortgagor shall not lease or license any. ‘of the Personal Property without -~

_obtaining the prior. written consent of Mortgagee, except in the ordinary course of Mortgagor’s business. - Unless’
Mortgagee then agreés otherwise in writing, all proceeds from_any permitted sale or drsposrtron in excess of that
required ‘for replacements shall be pald to Mortgagee to be applied to the Obligation, whether or not ‘then due.

Mortgagor shall keep the Personal Property free of all securrty interests or other encumbrances, except the Secunty R |
 Interest and any security interests and encumbrances granted in connection w1th any Permitted Exceptlon Although R
proceeds of Personal Property are covered hereby, thrs shall not be construed to mean that Mortgagee consents to any‘- S

: sale of the Personal Property

4.4 Mortgagor shall keep and malntam the Personal Property in good cond1t1on and repalr and shall promptly_"l; -

~replace any part thereof that from time to tlme may-become obsolete, badly worn or in a state of disrepair. All such
. replacements shall be free of any other security interest or encumbrance -except any securtty 1nterest or encumbrance..
. granted n connectlon wrth any Perm1tted Exceptton ' w0 : : o '

4.5 Except for purposes of replacement and repa1r Mortgagor w1thout the prtor wrrtten consent of Mortgagee E
shall not remove, or perrmt the removal of any Personal Property from the Premtses o : :

4.6 Mortgagor hereby warrants covenants and agrees that (i) the Personal Property is or will be used prlmartly _~._ -

for busmess (other than farm) purposes; (11) the Personal Property will be kept at the Premises; and (m) Mortgagor's
records concemmg the Personal Property w1ll be kept at Mortgagors address as set forth in the begmmng of thts

L Mortgage
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4.7 Mortgagor represents and warrants that (i) the name specnﬁed above for Mortgagor is the true and correct legal
" name of Mortgagor as it appears in Mortgagor's organizational documents, as amended, if any, (ii) the address
spec1ﬁed above is the address of Mortgagor's chief executive office (or principal residence, if ‘Mortgagor is an-
- individual), and (iii) if Mortgagor isa reglstered orgamzat1on its state of incorporation or organization is as specified
~above. Mortgagor- shall not, without the prior: written consent of Mortgagee, (i) change the legal name of the. .
Mortgagor, (ii) change the location of Mortgagor's chief executive office (or principal residence if Mortgagor isan.
- individual), (m) change Mortgagor s state of incorporation ¢ or organization, if Mortgagor is a reglstered organization;

(iv). change the location of the Personal Property or any part thereof -or (v) change the. locatlon of. Mortgagors :
A records concemmg the Personal Property : R .

4. 8 Al covenants and ‘warranties of Mortgagor contamed in this Mortgage shall apply to the Personal Property

" whether or not expressly referred to in this Section 4. The covenants and warrantles of Mortgagor contamed in this . o

: Sectlon 4 ar¢ in addltlon to, and not m l1m1tat10n of, those contamed in the other prov151ons of thlS Mortgage

- 49 Upon its recordmg in the real property records this Mortgage shall be effectlve asa ﬁnancmg statement ﬁled
as a fixture filing.- In addition, a carbon, photographic or other- reproduced copy. of this Mortgage and/or any

,‘ﬁnancmg statement relating hereto shall be sufficient for filing and/or recording as a financing statement. . The filing

. of any other financing statement relating to any personal property, rights or interests described herein shall not be
construed to dlmlmsh any rlght or prlonty hereunder :

1 SECTION 5. PROTECTION AND PRFSERVATION OF THE MORTGAGED PROPERTY

5.1 Mortgagor shall nelther commlt nor permlt to occur any waste upon the Mortgaged Property but shall at all‘ e
timés make or cause to be made all repairs, maintenance;renewals andireplacements as may be necessary to maintain B
the: Mortgaged Property in good- condition and repair. Mortgagor shall keep the Mortgaged Property free of termites,
,dry rot, fungus, beetles and all other harmful or destructive-insects and shall kKeep all plants, trees and shrubs included
“in the Mortgaged Property neatly pruned and in good condition.  Mortgagor shall keep the Mortgaged Property free
of rubbish and other unsightly" of uinhealthful’ conditions. - ‘Mortgagor shallyneither use nor permit the use of the

..~ Mortgaged Property.in violation of any-applicable Statute, ordmance or fegulation, including, without limitation, the
Americans With Disabilities Act of 1990 and correspondmg rules and regulatlons (the "ADA") or any pohcy of - .
- insurance msurmg the Mortgaged Property e

5. 2 Mortgagor shall promptly complete any 1mprovements that may be commenced in good and workmanhke :
manner and in conformity with the ADA and with plans and specrﬁcatlons approved by Mortgagee Mortgagor shall -
repair and restore, - in conformity with the. ADA, any portions of the Mortgaged Property that. may. be damaged or '
' destroyed. Mortgagor shall pay when due all claims for work performed and materials furnished on or in connection

* with the Mortgaged Property or any part thereof and shall pay, discharge, or cause to be removéd, all mechanic's, =

~ artisan's, laborer's or materialman's charges, liens, claims of liens or encumbrances upon the Mortgaged Property.
Mortgagor shall. comply with all laws, ordinances and' régulations now or hereafter enacted, including, without
limitation, the ADA, affecting the Mortgaged Property or requiring any alterations or improvements’ to be made. -
. Except as requlred by law, Mortgagor shall not remove, substantrally alter, or demolish any bulldmg or 1mprovement :
mcluded in the Mortgaged Property w1thout Mortgagee s prlor wrltten consent ' . .

(a) Mortgagor shall prov1de and mamtam p011c1es of fire and extended coverage insurance on the Mortgaged
: Property for the full replacement value thereof which'shall'name Mortgagee as- “Mortgagee/Lender s Loss Payee”.

© Mortgagor’ shall also provide and maintain comprehensnve public liability insurance in an amount not less than o

$1,000,000 per occurrence and $5 000, 000 in the aggregate and naming mortgagee as an addmonal msured

(b) In the event of loss Mortgagor shall ‘give 1mmed1ate notlce to Mortgagee and Mortgagee may make.
proof of loss if not made promptly by Mortgagor Each insurance company is hereby authorized and directed to
make payment for loss dlrectly to Mortgagee 1nstead of to Mortgagor or to Mortgagor and Mortgagee Jomtly, .
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_ Mortgagee may apply all or any part of such | msurance proceeds to the payment of the Obhgatlon whether or not '
- then due, or the restoration or repalr of the Mortgaged Property. Mortgagee shall not be responsrble for any__. L

o insurance, for the collection of any msurance proceeds or for the insolvency of any insurer. Application of insurance
proceeds by Mortgagee shall not cure nor waive any Event of Default nor invalidate any act done hereunder because
of any such Event of Default. In the event of the'sale of the Mortgaged Property upon, foreclosuire of this Mortgage .

or in the event Mortgagee or a receiver appomted by the court shall take possession of the Mortgaged Propetty- o

" without sale, then all right, title and interest of Mortgagor in and to all insurance policies then i in force shall inure to
‘the benefit of and pass tothe mortgagee in possession,. receiver or purchaser at such sale, as the case may be.

Mortgagee is hereby appomted attomey in fact for Mortgagor to assign and transfer such pohc1es The power of - S

-attorney given herein is a power coupled w1th an interest and shall be irrevocable so long as.any ‘part -of the:" )

Obhgatlon remains unpald or unperformed. Mortgagee shall have no obhgatnon to exercnse any of the foregomg o

nghts and powers m any event.

(c) If the insurance proceeds are to be used for the restoration and repalr of the- Mortgaged Property, theyi '
shall be held by Mortgagee in a non- -interest bearmg account selected by Mortgagee in its sole and absolute discrétion
(the "Restoration Account”). -Mortgagor, at-its expense, shall promptly prepare and submit to Mortgagee all plaris -

- and spemﬁcatlons necessary ‘for the restoratlon and repair of the damaged- Mortgaged Property, together with .

evidence acceptable to Mortgagee setting forth the total expenditure needed for the restoration and repair based upon
“a fixed price contract with a reputable builder and covered by performance and labor and material payment bonds.
The plans and specnﬁcatlons and all other aspects of the proposed restoratlon and repair. shall be subject to.
Mortgagees approval In the event the insurance proceeds. held in the Restoratlon Account -are insufficient- to
~ complete the restoration and repair, Mortgagor shall’ deposit in the Restoration Account an -amount-equal to’ the
- difference between the amount then. held in_the Restoration Account and the total contract price for the réstoration’
and repair. Mortgagor ‘may commence festoration and) repair{ofithe damaged Mortgaged Property only when
authorized in writing by Mortgagee to do’ ) and thereafter shall proceed diligently with the restoration and repalr .

until completed Disbursements shall ‘be’ made from the Restoration Account for the restoration and repair in
‘accordance with a disbursement schedule, -and subJect to other terms and conditions, acceptable to Mottgagee. - .
Disbursements from the Restoration Account 'shall be charged first against funds deposnted by Mortgagor and,.after

such funds are exhausted, against the, insurance proceeds dep051ted therein:! In the event the amounts held m the- '

" Restoration Account exceed the cost of the restoration and repair of the damaged Mortgaged Property, the excess.

" funds shall be disbursed to Mortgagor to the extent of any amounts deposited therein by Mortgagor.. “Any. funds
~ remaining aﬁer ‘'such disbursement, at Mortgagees option, may be applied by Mortgagee to the payment of the -
Obligation, “whether or not then due or may-be disbursed to Mortgagor. All funds held in the Restoration Account
- are hereby assigned to Mortgagee as further’ securlty for the Obhgatlon Mortgagee, at any t1me may apply all or any .
part- of the funds held in the Restoratlon Account to the cunng of any Event of Default :

5.4 Mortgagor shall pay or cause to be paid all taxes and assessments of every kmd nature and. descrlptlon levied L ;
- or assessed on or against the Mortgaged Property and shall deliver to Mortgagee, at least ten (10) days before they -

become delinquent, feceipts showing payment of all such taxes and assessments and shall pay when due all dues and -
charges for water and water delivery, electricity; gas, sewers, waste removal, bills for repairs, and any and all other

~ claims, encumbrances and expenses incident to the ownershlp of the Mortgaged Property. Mortgagor may contest in

- good faith the validity or amount of any tax, assessment, .charge or encumbrance in the manner provided by law,

provided that Moitgagor shall have furnished Mortgagee a cash deposit or other’ securlty in an amount and form -

‘satisfactory to. Mortgagee to protect Mortgagee against the creation of any lien on, or any sale or forfeiture of, the -

Mortgaged Property. Upon the final determination of Mortgagor's contest, Mortgagor shall promptly pay. all sums
determined to be due. Any dep051t or security prov1ded by Mortgagor shall be returned to Mortgagor upon the final -
B determmatlon of Mortgagor ] contest and the payment by Mortgagor of the sums, if any, determmed to be due. ‘

5 5 Mortgagee may contest by approprlate legal proceedmgs the va11d1ty of any valuatlon for real or personal' o .

property .tax purposes or.of any lévy or assessment of any real or personal property taxes against the Mortgaged

: "Property e1ther in the name of Mortgagee or the name of Mortgagor or both. Mortgagor upon notlce and request by :
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' -Mortgagee shall join in any such proceedlngs Mortgagor shall cooperate w1th Mortgagee in any such proceedmg o
and execute any ‘documents or pleadings requrred for such purposes. Mortgagor shall provide Mortgagee with a copy ~

of the notice of such valuation, levy or assessment within ten (10) days after receipt (five (5) days in the case of
personal property). ‘Mortgagor shall relmburse Mortgagee for all costs and legal expenses incurred by Mortgagee in-~

connection with any such proceedings, but in no event shall such relmbursement exceed the tax savings achieved for

the perrod covered by the notice of such valuation, levy or assessment. To facilitate the right of Mortgagee to contest ™
any real or personal property tax valuatron levy, or assessment as described above, Mortgagor does hereby make,

constitute and appoint Mortgagee, ‘and its successors and assrgns ‘Mortgagor's true and lawful attorney-in-fact, in -

Mortgagors name, place and stead, or otherwise, to file any claim or proceeding or to take any. action, either-in its. .
own name, in that of its nominee, in the name of Mortgagor or otherwise, to contest any real ot personal property tax
valuation, levy, or assessment The power of attomey given herein is a power coupled with an interest and shall be
rrrevocable SO long as any part of the Obhgatron remains unpald or unperformed Mortgagee shall have no obllgatron

to exercise any of the foregomg rrghts and powers in any event

B ',5 6 In order to'insure the payment of taxes and assessments that are now, or hereafter may be a hen upon thef o
- Mortgaged Property, and to‘insure the payment of all premiums on policies of insurance requrred herein, Mortgagor b

if requlred by Mortgagee after the occurrence of any Event of Default or any failure to pay taxes,; assessments or
insurance premiums as requlred herein, shall pay to Mortgagee each month, in addition to any ‘other payments

" -“required hereunder, an. amount: equal to - the - taxes ‘and - special assessments levied or to be levied ‘against the

Mortgaged Property and the premium or premlums that will become due and payable to maintain the insurance on

the Mortgaged Property, all as reasonably estimated by Mortgagee: (giving due consideration to the prev1ous year's .
‘taxes, assessments and’ premrums) less all’ deposits therefore ‘already made, divided- by the number of months -
"remammg before ~one month prior to the date when the taxes, ass¢ssments’ and premiums become delmquent AIf

amounts paid to Mortgagee ‘under the terms ©f this) paragraph are| ifisufficient to pay -all taxes, assessments and

premiurns as they become due, Mortgagor shall pay to Mortgagee upon demand all'additional'sums necessary to fully o o
pay and discharge these items. “All moneys paid to Mortgagee under the terms of this paragraph may be either held- =~
by Mortgagee to pay the taxes assessments and premijums before the same become delinquent or ‘applied. to the

Obligation upon payment by Mortgagee from‘its'own funds ‘of the faxes; assessments and premiums. To the extent -

provision-is not made for payment pursuant to-this.paragraph, Mortgagor shall remain obligated to pay all taxes,
© assessments- and premlums as they. become due and payable. - Deposits made under - this. paragraph may be -

commmgled with Mortgagees general funds Mortgagee shall have no- liability to Mortgagor for mterest on anyfs B
deposrts : : . : '

57 Mortgagor hereby assrgns transfers and conveys to Mortgagee all compensatron and each and every award of
: damages in connéction with any condemnation for pubhc or private use of, or injury to, the Mortgaged Property or.
"any part thereof, to the extent of the Obligation then remaining unpaid, and all such compensation and awards shall

be. paid drrectly to Mortgagee.. Mortgagee may apply all or any partof such compensatlon and awards to the payment

" of the Obligation, whether or not then due, or to the restoration or repair of the Mortgaged Property in’ accordance' o
w1th the procedures specrﬁed in Paragraph 5 3(c) above for msurance proceeds ' B .

SECTION 6 PROTECTION AND PRESERVATION OF MORTGAGEE’S INTEREST

6.1 Mortgagor by the payment of any such tax or taxes shall protect Mortgagee agamst any and all loss from. any |

. taxation of mdebtedness or mortgages, direct or indirect, that may be imposed upon this Mortgage, the lien ‘of this

Mortgage on the Mortgaged Property, or upon the- Oblrgatlon by any law, rule, regulation or levy of the federal

‘ govemment any state. government, or any pohtrcal subd1v1310n thereof: 'In the event the burden of such' taxatlon_ N
‘cannot lawfully be shifted from Mortgagee to Mortgagor Mortgagee may declare the entlre Obhgatlon due and'
. payable sixty (60) days after notice. to Mortgagor _ : L '

6.2 If Mortgagor shall fail to' pay any taxes, assessments, €Xpenses or - charges to keep all of the Mortgaged

' Property free from llens and clarms of liens, to mamtam and reparr the Mortgaged Property, or to procure and o
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: mamtam msurance thereon or otherwrse fail to perform as requlred herem Mortgagee may advance the moriies R
necessary to pay the same, to accomphsh such mamtenance and repairs, to procure and maintain- such msurance or: to-. S

S0 perform Mortgagee is hereby authorlzed to enter upon the Mortgaged Property for such purposes :

6.3 Upon wr1tten request by Mortgagee Mortgagor shall appear | m " and prosecute or defend any actlon or‘_" :
proceeding that 1 may affect the lien or the priority of the lien of this Mortgage or the rights of Mortgagee hereunder
and shall pay all costs, expenses (mcludmg the cost of searching tltle) and attorneys' fees incurred in such action or

proceeding,. Mortgagee may appear ‘in and defend any action or. proceedmg purportmg to affect the lien or the’ -
prlonty of the lien of this Mortgage or the rights of Mortgagee Mortgagee may pay, . purchase contest- or

‘compromise any adverse claim, éncumbrance, charge or lien that in the judgment of Mortgagee appears to be prlor or_-

. superlor to the lren of thls Mortgage other than any Perrmtted Exceptrons

64 Except w1th respect to executmg the Subordmate Mortgages Mortgagor shall not, permlt the occurrence of an - o

;Acceleratmg Transfer. "Acceleratmg Transfer" ‘means (i) any sale, contract to sell, conveyance;: encumbrance
pledge, mortgage, lease, except as otherwrse expressly perrmtted under this Mortgage or the Loan' Agreement (i1)
withdrawal or removal. of any general partner, dissolution of the partnership under Indiana law, or any transfer or _
transfers of the' general -partnership interest, or. any transfer or transfers of the . llmlted partnershlp interests in -

Mortgagor, or (iii) other transfer of all or any material part of the Mortgaged Property or any interest in it, whether j ,v _.
voluntary, mvoluntary, by operation of law. or otherwise. Notwithstanding the foregomg, the following shall not be” -

deemed an Accelerating Transfer: (1) the removal and replacement of the General Partner by the Investor Limited
Partner (as defined in the Loan Agreement) in accordance with the Partnership Agreement (as defined in the Loan ~
: Agreement), provrded that (i) the substitute general partner is affiliated with the Investor Limited Partner or such other
~ ‘person as is reasonably’ acceptable to Mortgagee and. is selected with reasoniable promptness (ii) the partnership interests

- of any such substitute general partner shall be subject to Mortgagee’s'security interests pursuant to the-terms of the

- Security Agreement (as defined in the Loan Agreement), and (iii) such substitute general partner shall execute any and all -~
" documents, mcludmg security agreements and financing' statements, ‘as'Mortgagee may reasonably request in order to .~
. create; perfect, or continue such security, interests; (2) the transfer by the Investor Limited Partner of its partnership: =~

interests in Mortgagor to a-limited partnershlp, limited liability company or other entity (i) of which the Investor Limited -

~ Partner is the general partner or managing member or holder:of a controllmg interest, respectively, and (11) provided that " - -
Mortgagee receives such assurances as Mortgagee shall reasonably require from such successor investor limited partner R
- - that it shall be and remain. obhgated to make capital contributions in accordance with the Parnwrshlp Agreement; and (3)

‘the transfer of a partnership interest in the members of Investor Limited Partner, provided that such transfer of the

~ interest in the members of Investor Limited Partner shall not render Investor Limited Partner financially incapable’ of. L
. the timely payment of its remaining capital contributions to the Mortgagor Mortgagor ¢ shall provide at least ten (10) SRR

: days pnor wrltten notlce to Mortgagee of any transfer removal or replacement contemplated by this Sectlon 6 4

6.5. Wlthout obtammg the prior written consent of Mortgagee Mortgagor shall not consent to or vote in favor of;
the inclusion of all or any part of the Mortgaged Property in any spec1al use, tax or other specral district. Mortgagor

-~ shall 1mmed|ately give notice to. Mortgagee of any notification or advice that Mortgagor may receive from any-

~mun1c1pa11ty or other third party of any intent or proposal to include all or any part of the Mortgaged Property in a

specral use, tax or other special district. Mortgagee shall have the right to file a written objection to the inclusion of
- all or any part, of the Mortgaged Property in a specnal use, ‘tax or other special district, elther in its. own name ‘or in the .
: name of Mortgagor and to appear at, and partlcrpate in, any hearmg wrth respect thereto : S

: 6 6 All rrghts powers and remedres granted Mortgagee herem or otherwrse avallable to Mortgagee are for the~ _
sole benefit and protection of Mortgagee, and Mortgagee may exercise any such right, power or remedy at its option
and in its sole and absolute- discretion ‘without any obligation to do so. -In addition, if, under the terms hereof,
Mortgagee is given two or more alternative courses of action, Mortgagee may elect any alternative or combination of
alternatives, at its optton and in its sole and absolute discrétion. All monies advanced by Mortgagee under the terms
hereof arid all amounts paid, suffered or incurred. by Moitgagee in exercising any- authority granted herem including .

- reasonable attomeys fees shall be added to the Ob]lgatlon shall be secured by this Mortgage shall bear mterest at s
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the hrghest rate payable on any of the Oblrgatron untrl pa1d and shall be due and payable by Mortgagor to Mortgagee_» R -

1mmed1ately wrthout demand

6.7 Mortgagor upon request of Mortgagee shall promptly correct any defect, -error or omission that may be.
discovered in the conterit of this Mortgage or in the execution or acknowledgment hereof. In addrtron ‘Mortgagor -
shall -do such further acts as ‘may be necessary or that Mortgagee may reasonably request to carry out more -

“effectively the purposes of this ‘Mortgage, to subject any property intended to be encumbered hereby to the 11en and " S

. securlty mterest hereof and to perfect and mamtam the 11en and security interest hereof.
SECTION 7 REPRESENTATIONS AND WARRANTIES

7. 1 If Mortgagor is a corporatron llmlted llablllty company or partnershlp Mortgagor (and if appllcable each

'partner manager or member of Mortgagor) (i) is duly organized, validly existing and in good standing under the .

laws of the state in which it is orgamzed (ii) is qualified to do business and is in good standing under the laws-of the -
“'state in which the Mortgaged Property is located and in each state in' which it is doing business; (iii) has full power .

and authority to-own its properties and assets and to cairy on its business as now conducted; and (iv) is fully . .

authorized and permitted to execute ‘and deliver this Mortgage. If Mortgagor is a trust, it is valldly formed and-

- existing. The execution, dellvery and performance by Mortgagor of this Mortgage and all other documents and -

instruments relating to the Obhgatlon will not result in any breach of the terms or conditions or constitute a default .

~under any agreement or instrument under which Mortgagor is a party or is obllgated Mortgagor is not in default in
: the performance or observance of any covenants condrtrons or provrsrons of any such agreement or, mstrument

7. 2 The llens securrty mterests and ass1gnments created hereby w1ll be valrd effectrve properly perfected andg'. ;.
enforceable liens, securrty interests and assrgnments ~ : : '

73 All ﬁnancral statements proﬁt ‘and loss statements statements as to ownershlp and other statements or reports' '
'prev1ously or hereafter given tg Mortgagee by or on behalf of Mortgagor are and shall be true, complete and correct.
" -as of the date thereof. There hasbeen no material ‘adverse ‘¢hange in the’financial condition or the results of the
operatron of Mortgagor smce the latest ﬁnancral statement of Mortgagor grven to Mortgagee

7 4 Mortgagor has ﬁled all federal state and local tax retums and has pald all of its current obl1gatrons before :

. law.

.15 All representatlons and warrantles made herein shall survive the executron hereof the executron and delrvery

delmquent mcludmg all federal state and local taxes and all other pa)’ments required under federal, state or local. o

of all other documents and mstruments in connectlon w1th the Obllgatlon and untrl the Obllgatlon has been fully“ .

' pald and performed
: SECTION8 DEFAULTS REMEDIES o

‘ '8 1 The occurrence of any of the followmg events or condrtrons shall constitute an "Event of Default" under thrs.
' Mortgage - : :

(a) Mortgagor s farlure to pay, when due any mstal]ment of prmcrpal of or mterest 1f any, on the Note'
or to pay when due (including any applicable notice and/or cure periods) any other Oblrgatron required to be paid by
'Mortgagor when due and payable hereunder ' . : -

(b) Default by Mortgagor in the performance or observance of ; any non- monetary condrtron warranty, :

representatlon covenant, provision or term contained in this Mortgage other than those provisions elsewhere referred .. S
" to in this Section 8.1, and does not-cure that failure either (1) within an initial cure period (the “Initial Cure Perlod”) o

~of th1rty 30) days after wr1tten notice’ from Mortgagee .orf (n) wrthm mnety (90) days after such’ wrrtten notice, s0
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long as: Mortgagor begms wrthm the In1t1al Cure Penod and contmues d111gently to cure the fallure and Mortgagee .

exercising reasonable Judgment determmes that the cure cannot be reasonably completed at or before explratron of i

the Inltlal Cure Perlod

(©) The occurrence: of a default or an event of default under any of the Loan Documents (as deﬁned m. o

the Loan Agreement), wh1ch default or event of default 1s not timely cured pursuant to any apphcable cure period as
- set forth m the Loan Document :

.(d)'. g The occurrence of a default ‘of an: event of default under the Subordmate Loan Documents (as S

“defined in the Loan Agreement), which default or event of default is not trmely cured pursuant to any appllcable curé’
perlod as set forth in the subject Subordlnate Loan Document y e

(e) " The dlssolutlon of Mortgagor or the entry of a decree or order for rehef by a court havmg Jurrsdrctlon .
with respect to Mortgagor in an involuntary case under the federal bankruptcy laws, as now or hereafter constituted,
or ‘any other. applrcable federal or state bankruptcy, insolvency or other similar law, or appointing™ a receiver,

~ liquidator, assignee, custodian, trustee or sequestrator (or other similar official) of Mortgagor or for the Premises or
. for any substantial part. of the property of Mortgagor or ordermg the wmdmg -up or liquidation of the affairs of .

- Mortgagor and the contmuance of any such decree or order unstayed and in effect for a perlod of 90 consecutrve R

’days

(f) The commencement by Mortgagor of a voluntary case under the federal bankruptcy laws, ‘as now or
hereafter constituted, or any other- appllcable federal or- state bankruptcy, insolvency or other. similar law, or the
consent by Mortgagor to the appointmegt_of.or. takmg possessign by a receiver, liquidator, assignee, trustee, - "
custodian or sequestrator (or other simila ofﬁcnal) of!Mortpagor or the Premises or of any substantial part of the
property of Mortgagor or of any royalties, reyenues, rents, issues or profits therefrom, or the makmg by Mortgagor of
any assignment for the benefit of creditors or the failure'of Mortgagor generally to pay its debts as such debts become
due or the taklng of actlon by Mortgagor in furtherance of any of the foregomg c

(g) The abandonment by Mortgagor of all ori any part of the Mortgaged Property

(h) The exrstence of any encroachment upon ‘the Mortgaged Property that has occurred w1thout the prlor- ) o

' wrltten consent of Mortgagee that is not removed or corrected within forty-five (45) days after its creatlon

_ (1) The demohtron or. destructlon of or any substantlal damage to, any portlon of the Mortgaged Property
that is not adequately covered by insurance, or the loss, theft or destruction of, or any substantial damage to, any .

. portion of the Personal Property or any- other collateral or securlty for the Oblrgat1on that is not adequately covered, i .

'bymsurance S . - A

, ,8 2 " Upon the occurrence. of any Event of Default arlsmg from a ﬁlmg ‘under the federal bankruptcy laws the '
~entire Obllgatlon shall become 1mmed1ately due and payable without demand or notice, and the same, with all costs
and charges, shall be collectible ‘thereupon by actron at law. Upon the occurrence of any other Event of Default, and
at any time while such Event of Default . is contmumg, Mortgagee may declare. the entire Obligation to be
immediately due and payable -and the' same, w1th all costs and charges, shall be collectlble thereupon by action at -

law. In addition, upon the occurrence of any Event of Default and while such Event of Default is contmumg, Bank_ o

may do one or more of the followmg
(a) Commence proceedlngs for foreclosure of thrs Mortgage in the manner provrded by law

(b) Exercrse any or all of the remedles of : a secured party under the Umform Commercral Code with respect
to the Personal Property If Mortgagee should proceed to dispose of any of the Personal Property in accordance with

. the provrs1ons of the Unlform Commercral Code ten (10) days not1ce by Mortgagee to Mortgagor shall be deemed o
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to be. commcrcrally reasonable notice under any prov1510n of the Unlform Commercral Code requ1rmg notice. _
‘Mortgagor acknowledges and- agrees that the commercial reasonableness of a sale -of the Personal Property is-not .-

affected by, among other things, (i) Mortgagee's compllance with any appl1cable state or federal law requrrements in.

-’connectlon with the sale, (ii) Mortgagee disposing of the Personal Property in its present condition, without repair or -

" clean-up prior to-sale, or(iii) Mortgagee d1scla1mmg or modifying warranties of title, possession, quret enJoyment o
and the like by communicating to the purchaser a record indicating such disclaimer or modification or in a manner.

that would be effective in a voluntary dlsposmon Mortgagor however, agrees that all property of every nature and

‘description, whether real or personal, covered by this Mortgage, together with all personal property used on or in

connection with the Premises or any business conducted thereon by the Mortgagor and covered by separate securlty -

~ .. agreements, is encumbered as one unit, that this Mortgage and such. security interests, at Mortgagee's option, may be
foreclosed or sold in the same proceedmg, and that all property encumbered (both realty and personalty), at

Mortgagee s optlon may be sold as such in one unlt asa gomg busmess subJect to the provrslons of applrcable law

(c) Wlthout regard to the adequacy of any securlty for the Obhgatron or the solvency of Mortgagor or any‘

“other person or entity, send notifications to any and all lessees and tenants under the Leases that all Rents shall be Ce -

paid to Mortgagee.. Thereafter, Mortgagee shall be entltled to collect the Rents until Mortgagor cures all Events of - -

Default and may apply the Rents collected at 1ts sole dlscretlon to the mamtenance of the Mortgaged Property and/or -
g the payment of the Obllgatlon ; : R . R

(d) Apply any funds in the possessron or control of Mortgagee under the provrs1ons of Paragraph 5 6 hereof -

. to the payment of the Obllgatlon in lleu ‘of the purposes specnﬁed in‘that paragraph

(e) Apply for and obtain, w1thout regard to the adequacy of any securlty for the Obhgatlon oF the solvency of L
the Mortgagor or any other person or entity, @ receiver by any court aficompetent _]ul‘lSdlCtlon to take charge of all the ~
Mortgaged Property, to manage, operate and carry on any business then being conducted or that.could be conducted

~on the Premises, to carry on, protect; preserve, replace and repair the Mortgaged Property, and receive and collectall
" Rents and to apply the same to pay the receiver's expenses for the. operatlon of the Mortgaged Property and then in
‘the ‘manner provided in Paragraph 3.3 'herein. 'Mortgagor heréby ‘agrees that Mortgagee shall be entitled to the

appointment of -a receiver for the Mortgaged Property upon] the filing-of Mortgagee’s motion requestmg such

o appointment. ~Upon appomtment of 'said receiver, Mortgagor shall immediately deliver possession of all of the g

Mortgaged Property to such receiver. ‘Neither the appointment of a receiver for the Mortgaged Property by any court

at the request of Mortgagee or by agreement with Mortgagor nor the entermg into possession of all or any part of the

Mortgaged Property by such receiver shall constitute Mortgagee a "mortgagee in possession” or othérwise make
Mortgagee responsible or liable in any manner with respect to the Mortgaged Property or the occupancy, operation or
use thereof. Mortgagor agrees that Mortgagee shall have the absolute and unconditional rlght to the appointment of a

: receiver in any independent and/or separate action ‘brought by Mortgagee regardless of whether Mortgagee seeks any -

relief in such -action -other than the appointment of a receiver and Mortgagor hereby expressly consents to the
appomtment of such receiver. In that respect, Mortgagor waives any express or implied requirement under common

_ law or any other apphcable law that a recelver may be appomted only anc1llary to other Jud1c1al or non-_|ud1c1al rellef o

(f) Wlthout regard to. the adequacy of" any securlty for the Obllgatlon or the solvency of Mortgagor or any'
other person or entity, enter upon and take possession of all‘or any part of the Mortgaged Property, either in person or °

by agent or employee, or by a receiver appointed by a court of competent:jurisdiction; Mortgagor shall on demand . B
'peaccably surrender possession of the Mortgaged Property to Mortgagee. Mortgagee, in its own name or in the name

of Mortgagor, may operate and maintain “all or any part of the Mortgaged Property to such extent as Mortgagee
deems advisable, may rent and lease the same to such persons, for such periods of time, and on such terms and

- conditions as Mortgagee in its sole discretion may determine, and may sue for or otherwise col]ect any and all Rents o
“including those past due and unpaid. Mortgagee or the receiver shall be entitled to receive a reasonable fee for so -
‘managing the Mortgaged Property In dealmg with the Mortgaged Property as a mortgagee in possession, Mortgagee ,

shall not be subject to any liability, charge, or obligation therefor to Mortgagor; other than for willful misconduct, . -
and shall be entrtled to operate any busmcss then bemg conducted or Wthh could be conductcd thereon or therew1th-
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’,
"l‘

" at the expense of and for the account of Mortgagor (and all net losses costs and’ expenses thereby 1ncurred shallbe = -
advances govemed by. Paragraph 6.6 hereof), to the same extent as the owner thereof ¢ould do, and to apply the Rents -~ -
to pay the receiver's expenses, if any, for- the operatron of the Mortgaged Property and then in the manner provrded in - R
v Paragraph 3. 3 herem N : : . : :

(g) The occurrence of an Acceleratrng Transfer - -'

83 Mortgagor shall pay all costs and expenses mcludrng without limitation costs of title searches and title policy

| - commrtments ‘Uniform Commercial Code searches, court costs and reasonable allocated attorneys' fees; incurred by
'»Mortgagee in enforcing payment and performance ‘of the: Obligation or.in exercising the. rights and remedies of L
Mortgagee hereunder. All such costs and expenses shall be secured by this Mortgage and by’ all other lien and

security documents securing the. Obligation. In the event of any court proceedings, court costs and attomeys fees -

- shall be set by the court and not by Jury and shall be rncluded in any Judgment obtarned by Mortgagee

8. 4 " n addrtron to any remedres provrded herem for an Event of Default Mortgagee shall have all other legal or

equ1table remedies allowed under applicable law. No failure on the part of Mortgagee to exercise any of its rights

- “hereunder arising upon any Event of Default shall be construed to prejudice its rights upon the occurrence of any -
other or subsequent Event of Default. No delay on the part of Mortgagee. in exercrsrng any such rights shall be - -

_.construed to preclude it from the exercise thereof at | any time while that Event of Default is continuing. Mortgagee P
may enforce any one or more remedies or rrghts hereunder successively or concurrently. By acceptrng payment or. . -

performance of any of the Oblrgatron after its due date, Mortgagee shall not thereby waive the agreement contained

herein that time is of the essence, nor shall Mortgagee waive either its right to require prompt payment or
' performance when due of the rémainder of the Oblrgatron or its rrght to consider the failure to so pay or perform an- -

Event of Default. In any action by Mortgagee tolrecover ia deficiendy Judgment for any balance due under the Note
upon the- foreclosure of this Mortgage or in any action to recover the Obligation or Obligations secured hereby, and

" as a material inducement to making the'loan evidenced by the Note; Mortgagor acknowledges and agrees that the =~
, '_successful bid amount made at,aay Judrcral foreclosure sale,; if any, shall be conclusively deemed to constitute the farr_ ERE
" market value of the Premises, that such bid amount shall be binding against Mortgagor in any proceedrng seeking to~
~ determing or contest the fair marketivalue! of'fhie’Premises and thatsuchbid:amount shall be the preferred altematrve-l_ S
~ means of determrnrng and establrshrng the farr market value of the. Premrses : R

SECTION 9 GENERAL PROVISIONS

9.1 Mortgagor shall defend, mdemmfy and hold harmless Mortgagee any successors to Mortgagee s mterest in the‘ o

: Mortgaged Property, any, purchaser of - the- Mortgaged Property upon foreclosure, and all- shareholders directors, ) -
_ officers, employees and agents of all of the foregorng and their heirs, personal representatives, successors. and assigns " .-

from and against all ‘claims,. costs, expenses, actions, suits, proceedings, losses, damages and liabilities of any kind

' ~ whatsoever, ‘including but not limited" to all amounts pard in settlement of, and all costs and expenses- (including - '
'attomeys fees) incurred in defending or settlrng, any actual.or threatened clarm action, suit or proceeding, directly or,

indirectly arising out of or relating to’ the Obligation, this. Mortgage; or the Mortgaged Property, unless caused. by -
Mortgagee’s gross neglrgence or willful misconduct. This indemnity provision shall continue in full force and effect
and shall survive the payment and performance-of the Obligation, the release of record of the lien of this Mortgage;

any foreclosure. (or action in lieu of foreclosure) of this Mortgage, the exercise by Mortgagee of any other remedy - -

under this Mortgage or'any other document or instrument evrdencrng or securrng the Oblrgat1on and any surt.

g proceedrng or Judgment agarnst Mortgagor by Mortgagee hereon

92 The acceptance of thrs Mortgage by Mortgagee shall not be consrdered a warver of or in any way to affect or - ‘
'1mparr any other security that Mortgagee may have, acquire srmultaneously herewrth or hereafter acquire for the _-
© paymient or performance of the Oblrgatron nor shall the taking by Mortgagee at any time of any such additional

securrty be construed as a warver of or in any way to affect or impair the security of thrs Mortgage; Mortgagee may
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resort, for the payment or performance of the Obllgatlon to 1ts several securmes therefor in such order and manner as B
1t may ‘determirie. : - . S _ I o _

'9 3 Wrthout notlce or demand w1thout affectmg the obllgatlons of Mortgagor hereunder or the personal lrabrllty

. -of any person for payment or performance of the Obl1gat|on and. without affectmg the lien or the priority of the lien -
~ of this Mortgage, Mortgagee, from time to time, may: (i) extend the time for payment of all or any part of the =
“Obligation, accept a renewal. note therefor, reduce the’ payments thereon, release any person liable for all or any part =

~ thereof,-or otherwise change the terms of all or any part of the Obllgatlon (ii) take and hold other security for the -
payment or performance of the Oblrgatlon and enforce, exchange substitute, subordinate, walve or release any such
security; (iii) consent to the making of any map or plat of the Mortgaged Property; (iv) join in granting any easement

© onor.in creatmg any covenants, conditions or restrictions affectmg the use or occupancy of the Mortgaged Property; -

~(v) join in any extension or subordination agreement; or (Vi) release any part of the Mortgaged Property from this
Mortgage. Any such action by Mortgagee may be taken w1thout the consent of any Jumor llenholder and shall not -
e _affect the prronty of th1s Mortgage over any Junlor lren ' - :

94 Mortgagor walves and agrees not to assert (1) any rlght to requ1re Mortgagee to proceed agamst any'f

, guarantor to proceed agdinst or exhaust any other security for the Obligation, to pursue any other remedy available
to Mortgagee, or to pursue any remedy in any particular order or manner; (ii) the benefits of any legal or equitable

doctrine or prmcrple of marshallmg, (iii) the benefits of any statute of limitations affecting the’ enforcement hereof,

(iv) demiand, dlllgence presentment for payment, protest and demand, and notice of extension, drshonor protest,
demand and nonpayment relating to the Obllgatlon and (v) any benefit of, and any rlght to part1c1pate in, any other
securlty now or hereafter held by Mortgagee — : : . c :

95 . Upon payment of all of the Oblrgatlon Mortgagee shall cause the 11en of thrs Mortgage to be released and all SRR

_ costs and expenses of Mortgagee relatmg to such release shall be pa1d by Mortgagor mcludmg but not llmlted to title -
. fees, recordmg fees and legal expenses U1l , : -

: 976’ '_ Mortgagee shall have the rrght to mspect the Mortgaged Property at all reasonable tlmes

9.7 T1me is of the essence hereof " If more than one Mortgagor is named herem the word "Mortgagor" shall mean

~all and any one or more of them severally and collectrvely All lrabllrty hereunder shall be joint and several This . . .

Mortgage shall be binding upon, and shall inure to the. benefit of, the partles hereto and their heirs; personal.
-~ representatives, successors and assigns. - The term "Mortgagee" shall include not only the orlgmal Mortgagee.

hereunder but also any future owner and-holder, including pledgees, of the Note.. The provisions hereof shall apply Lo

" to the partres accordmg to the context thereof and wrthout regard to the number or gender of words or expressrons :
'used i e , R _

98 ThlS Mortgage cannot be changed except by agreement in wrltmg, srgned by Mortgagor and Mortgagee

99 No setoff or- clarm that Mortgagor now. has or may in the future have agamst Mortgagee shall relleve
'jMortgagor from paymg or performmg the Obllgatlon : ; : S

9.10 Each term condltlon and provrslon of this Mortgage shall be interpreted in ‘such manner as to be effectlve and :

valid under applrcable law but if 2 any term, condition or provision of this Mortgage: shall be held to be void or invalid, - - '

the same shall not affect the remainder hereof wh1ch shall be effectrve as though the vord or mvalld term, condmon'-‘:
or prov1sron had not been contamed herem S

9. ll Thls Mortgage the Obllgatlon and the agreements of any person or ent1ty to pay or perform the Obllgatron R :
- shall be govemed by and construed accordlng to the laws of the State of Indrana w1thout g1v1ng effect to confllct of R

- laws prmc1ples
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- 9.12° All notlces requ1red or. permrtted to be glven hereunder shall be in wrltmg and may be glven in person or by L

United States mall by dellvery service or by electronic transmission. Any notice directed to a-party. to this Mortgage - o

- shall become effective upon the earliest of the followmg (i) actual receipt by that party; (ii) delivery to the

- designated address of that party, addressed to that party; or (iii) if given by certified or registered United States mail, . . L

twenty-four (24) hours after deposit with the United States Postal Service, postage prepaid, addressed to that party at
_ its designated address.  The designated address of a party shall be the address of that party shown at the begmnmg of -
- this Mortgage or such other address as that; party, from tlme to time, may specify by notice to the other partles

- 9.13 As further security for the payment and performance of the Obligation, Mortgagee shall be: subrogated to the
- lien, althotigh released of record of any and all encumbrances pald from the. proceeds of any loan mcluded in the '
'Obhgatlon o : : : S

9. 14 There shall be no merger of the estate or mterest created by this Mortgage with any other mterest or estate in

*the Mortgaged Property at any t1me held by or for the beneﬁt of Mortgagee in any capacrty, wlthout the wrltten _

: consent of Mortgagee

- 9 15 All capltahzed terms used herem and not otherw1se defmed shall have the meanmgs assrgned to such terms in
- the Loan Agreement S S : : S

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] .- |
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IN WITNESS WHEREOF these presents are executed as of the date mdlcated above b :
B . MORTGAGOR:

"-NWI VETERANS VILLAGE LP i
an Indlana llmlted partnershlp, S I

' By NWI Veterans Vlllage GP, LLC‘
_+ an'Indiana limited lrablllty company, lts
' General Partner o S

By Broadway Area Community: Development

Corporatlon an Indlana nonproﬁt corporatron o

. By /// (i A
. Name: “Vernita Leslie L
‘Title: Executive Director

STATEOF lﬂﬁw v ).':
COUNTY OF _ mW@t_,

I the undersrgned a Notary Publrc in and for sald County, in the State aforesald DO HEREBY CERTIFY' »

" that Vernita Leslie, who'is personally knowmtomeé toibesthe same person whose name is subscribed to the foregoing

instrument as the Executlve Director of Broadway Area Community Development Corporation; an Indiana nonprofit

- corporation, the sole member of NWI Veterans' Vrllage GP; LLC, an Indiana limited lrabrlrty company, the general -

- partner of NWI Veterans Village, LP, an Indiana l1m1ted “partnership, appeared before me this day in. person and

acknowledged that she signed and delivered the said instrument as her own free and voluntary act and as the free and Lo

' voluntary act of sa1d partnershrp for the uses and purposes therein.

leen under my hand and notar1al seal th1s 20/7/4 day of Mﬁ,zon o

Notary Pub ic

- My Commission Expires: _
My County of Re_sidén'ce: .

I affirm, under the penaltles for perjury, that | have taken reasonable care to redact each Socral Securlty number in thlS
: document ifany, unless requrred by law /s/ Brandon R Clve : ' :

TSI T A TR

ELIZABETHJ RAGLE
" Notary Publlc - Indlang
S/ Resident of Marion County §
OF > MyCommusianwthwHﬂW '




EXHIBIT "A"
LEGAL DESCRIPTION

- LOTS 1 TI-IROUGH 30 (INCLUSIVE) AND ALSO THE 20- FOOT WIDE ALLEY BEING VACATED PER

DOCUMENT 2013074816, ALL IN BLOCK 13'IN GARY LAND COMPANY’S FIRST ADDITION,

ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 6, PAGE 15, IN TI-IE OFFICE OF. THE
RECORDER OF LAKE COUNTY INDIANA '

\

o Commonly known as: 839 Massachusetts Street Gary, Indlana 46402 '




