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SANITARY SEWER EASEMENT AGREEMENT : B

THIS SANITARY SEWER EASEMENT AGREEMENT (the “Agreement”) is made and -
. _entered as of the 20™ ‘day of December, 2013, by NWI Veterans Vlllage LP, an Indlana l1m1ted_ .
: partnershlp (“Grantor”) and the Gary Samtary Dlstrlct (“Grantee”) ' N , '

N RECITALS

_ "A. - Grantor is the owner in fee 51mple of certain real estate located in Lake County, o
'Ind1ana bemg more pamcularly descrlbed on Exh1b1t A attached hereto and 1ncorporated by
: ‘reference herem (the “Property”) ' ' :

B. Grantee currently malntams certaln san1tary sewer fac111t1es w1th1n a vacated alley:
wh1ch isa part of the Property, : , :

_ ' C. ' Grantor is executmg th1s Agreement to provide for a perpetual non- excluswe_ S
easement for the purpose -of; constructing, reconstructmg, operating, patrolling, maintaining, -
repamng, replacmg, addlng t0. and modifying sanitary:sewer facilities, including but not limited -
to, all necessary and gonvenient supporting ;structures, manholes, surface equipment, and all”
. other appurtenances, fixtures and equlpment (collectively, “Sanitary Sewer Facilities”) for the
- collection and transportation of séWwage from the-Property in, upon, over, under, along, through‘
. and- across a portion of the Property described and depicted on Exh1b1t B attached hereto and
o made a part hereof (the “Samtary Sewer Easement Area”) : B Lo

AGREEMENT

o NOW THEREFORE in cons1derat10n of these premlses and other valuable -
_consxderat1on the receipt and-sufficiency. of which are hereby acknowledged, and the mutual
» ,undertaklngs heremafter contdined, the part1es do hereby agree as follows: 'v as : ’

BN O B1nd1ng Th1s Agreement shall be deemed a present’ grant and Agreement in -
- favor of Grantee and its respective successors and assigns and shall be binding upon any third-. =
- party purchaser/fee title holder or subsequent mortgagee of all -or any ‘portion of the Samtary '
: V_Sewer Easement Area ' A\ / o :

2. Easement Grantor does hereby estabhsh gtve grant create make ‘and convey, S

" for the benefit of Grantee a perpetual ‘non-exclusive easement in, upon over, under, across and
through the- San1tary Sewer Easement’ Area for the purpose of constructmg, reconstructing, -
~operating,’ patrolling, maintaining, repairing, replacmg, adding to and modifying the ‘Sanitary [ ,
Sewer Facilities for the collection and transportation of sewage from the Property, and any.
adjommg propemes m upon over, ~under,’ along, through ‘and across the - Sanltary Sewer
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'~ Easement Area to connect to ‘the publlc ut111t1es located adjacent to the Property, such easement S

- tobe appurtenant to the Property (collectlvely, the “Samtary Sewer Easement”)

3. Mamtenance and Repalr of Samtary Sewer Fac111t1es , Grantee ' shall' 'bef'

' -'respon31ble for repair, replacement and/or maintenance of the Sanitary Sewer Fac111t1es and shall -

-promptly make any and all repairs, replacements and/or maintenance that may be necessary in
~ order to keep the Sanitary Sewer Facilities in good otder, repair and condltron or which may be

requlred by apphcable federal state or local laws rules regulatlons codes orders ordmances e

and permlts

(a) Notwrthstandmg the foregorng, Grantee shall consult w1th the Owner (deﬁned' o

below) of the Property in evaluatrng the need for any such repair, replacement
and/or “maintenance - to the Samtary ‘Sewer  Facilities 'before makmg a
determlnatlon L : : o

(b) In’ the event that Grantee does not reparr replacé and/or maintain the Samtary- o

Sewer Easement Area, including but not limited to the Sanitary Sewer Facilities -~ -

K located on, over or under the- Sanitary Sewer Easement Area as requlred under

" this Section, then the Owner of the: Property may complete such maintenance and -

~ repairs. and seek relmbursement from . Grantee provided Grantee does not =
~ ‘commence the requested maintenancé or repairs within thlrty (30) days after
- wr1tten notice to Grantee requestmg such malntenance or repalrs to be performed

(c) Grantee shall reparr any damage to 1mprovements landscapmg, etc located on the
Property which is damaged asa result of Grantee’s reparr replacement and/or
maintenancesof the Samtary Sewer Fa0111t1es : : :

. c 4, Nature of the Easement nght to As51gn The term “Owner” shall refer to the fee
o srmple owner of the Property, or any portion thereof; or a ground lessee which has assumed the

‘rlghts and obhgatlons of the fee simple owner of the Property, or.any portion thereof, from time .
to tirne: This. Agreement shall be construed as appurtenant to the Property, and the obllgatlons'
~ and covenants contained herein shall run w1th the land and shall be bmdmg upon and shall inure

" to-the benefit of the partres hereto and thelr successors, assigns, invitees, tenants, customers and -
licensees and shall not be affected by a conveyance of all or any part of the Property When any -

- person or’ entity who is an Owner or a successor thereof shall sell or assign its entire interest or. - -

~estate in the Property, it shall have rio further liability for the performance thereafter of the °
'_-'obhgatlons of the Owner hereunder other than those that accrued wh11e 1t owned the Property
~ and remain’ outstandrng after such conveyance or assrgnment /- -

5. | Intentronally Deleted : > _ :
. '6._.': Use by Own The Owner of the Property shall tetain’ the nght to use and enjoy -'-' .

the Sanitary Sewer Easement ‘Ared.’ Spe01ﬁcally, the Owner may perform such: site -and -
landscape work as-is necessary or required to develop its multi-family housing project on the
. Property, which includes the Sanitary Sewer Easement Area; provided, however, that such use is
“not_inconsistent wrth and does not interfere with the Sanitary Sewer Easement and other rlghts.-
granted under thrs Agreement The Owner of the Property shall not construct or place or perrmt' :
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to be constructed or placed any bu1ld1ngs structures or obstructlons m on, over, through or -
across the Sanitary Sewer Easement Area that will in any way prevent or hinder the Sanitary
Sewer Easement and other rights granted in this Agreement.. Obstructions shall include but not
be limited to: - retammg walls, ponds or water features, blocks or Tocks, shrubs or bushes,
- ‘concrete or wooden structures. If such obstruct1ons are found in the Samtary Sewer Easement
Area and need to be removed for any reason deemed appropriate by Grantee, said obstructions

shall be replaced at the expense of Owrer. It 1s understood that the Sanitary Sewer Facilities - o

B shall be underground, -and : that the Owner may have a. drlveway or other non-building
o ‘1mprovements (e.g., parkmg, srgnage s1dewalks and landscapmg) located on the surface of the
: Samtary Sewer Easement Area. '

. 7.- B Zonmg "The exer01se and enjoyment of any rrghts llcenses and easements under'
this Agreement. are subject to any’ appl1cable governmental restrlct1ons 1nclud1ng w1thout
llmltatlon 7on1ng restr1ct1ons o

8. o Intent1onallv Deleted

9, Taxes Owner shall pay or ¢ause to be pa1d prior to delmquency, d1rectly to the: o
' approprlate taxmg author1t1es all real property taxes and assessments whlch are lev1ed agalnst the
Property ' : .

- 10 Severablllty The 1nvahd1ty or unenforceablllty of any covenant condltlon term .
_or provrslon in this Agreement ‘shall ‘not affect the valldlty and enforceab111ty of any other -
covenant, condltlon term oF prov1s1on : : : : :

11 Notlces TAl notlces requests demands consents and other commumcatlons '

_ ,requlred or penmtted under this Agreement shall be.in writing and shall be deemed to have been - - :
" duly and properly given on the date of service if delivered via hand dellvery, oron the first -

- business day following depos1t with a natlonally recognized overnight courier serv1ce (e. g
FedEx) postage prepald m any. event addressed appiopriately as follows ' : i

If to Grantor: : NWI Veterans Vlllage LP
. .. " 201 East 5™ Avenue, Suite E4.
: Gary, lndlana 46402

© . Ifto Grantee: = Gary Samtary Dlstnct '
SO 3600'West 3 Avenue
s 'Gary, Indlana 46403
. Attn Mr DanlelF V1car1 Executlve Dlrector

H_arris _Law Eir_m,‘-P.C_. |
11051 Broadway
S Crown Point, Indiana 46307
’Attn vAttomey Jewel Harrls Jr.

Any party may change its address for purposes of this Sectlon by g1v1ng the other part1es

- written notice of the new address in the 1 manner set forth above
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12, Govemmq Law The condltlons terms and provisions of th1s Agreement shall be S
governed by and construed in accordance with the laws of the State of Indrana '

13, Constructlon The Sect1on headmgs are 1ncluded only for convemence and shall )

o 'not be construed to modrfy or affect the covenants terms or provrslons of any Sectlon

o 14 Breach In the event of breach or threatened breach of this Agreement thef.__--
Owner its successors and assigns shall be entitled to any rights or remedres at law or in- equity

. ‘and may institute proceedlngs for full and adequate rel1ef from the consequences of said breach .

or threatened breach

'15.," - Intentlonallv Deleted

. 16. Last Deed of Record The most recent deed of record relatlve to the Property is i
'recorded as Instrument Number(QGI"l GloS 3'~| -in the ofﬁce of the Recorder of Lake"
: ’County, Indlana : : - '

Y
foa

: 17 T1tle Grantor represents to its. knowledge that- executron and dellvery of this

T Agreement and: performance of its obligations pursuant to this Agreement will not violate any ,

‘agreement; 1nstrument order judgment, decree, permit, approval, license, law regulatlon or-

- ordinance to which Grantor is a party or by whrch Grantor or its assets or the Property is bound
'or Wthh otherwrse affect the Property : : :

18 Authorrty The undersrgned person executmg thrs Agreement on behalf of '
Grantor represents and certifies that he Has' been fully‘empowered to execute and deliver this -
. 'Agreement that Grantor Has [full. capa01ty to convey .the, Agreemeniy the rights herem and all -
- necessary actron for the makmg of such conveyance has been takén and done - )

19 Amendment and Termrnatron -This Agreement may be amended mod1ﬁed or
T termlnated at any time, but only by a written instrument‘executed by the Owner of the Property .

L and Grantee and recorded in ‘the Lake County, Indlana Recorder S Ofﬁce

200 g Interpretauon Nothmg contained herein shall be construed as either creatmg a

: fded1cat10n or, grant of any rlghts to the publrc or causmg any party to be a Jomt venturer or -

. partner of : any other

'[Count_erpart Signature Pages Follow] - ‘
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IN WITNESS WHEREOF the under51gned do hereby execute thls Agreement as of the' '
day, month and year first wrltten above R .

" NWI Veterans Village, LP,
~an Indlana 11m1ted partnershrp .

-~ By: NWI Veterans Village GP LLC
its general partner

E -,'By Broadway Area Commumty Development
a Corporatlon its sole member S

¢ Vemnita Leslie, Executive Director

STATE OF INDIANA Y
| yss
COUNTY OF MARION D AR

‘Before me, a Notary Pubhc in and for said County and -State, personally Vemlta Leshe g
~as Executive Director of Broadway Area Communrty Development Corporation, as sole member

. of NWI Veterans Village GP, LLC, as-general partner of NWI Veterans Village, LP, an Indiana -
limited partnershlp, who'atknowledged the ‘execution/of the foregomg Samtary Sewer Easement

Agreement on behalf of said Grantor and who, havmg been duly sworn, stated that any
' representatlons therein contained are true. - '

Wltness my hand and Notar1a1 Seal thlswf / day of December 2013

i (SIg%W :

£ ,(printed name) A »I Notary Public |

My Commission Expires: f'_".- : X County of Residence‘

ELIZABETHJ e -
~ Notary. Pllbh( Indmnu
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IN WITNESS WHEREOF, the undersigned do hereby execute this Agreement as of the
day, month and year first written above.

“GRANTEE”

Gary Sanitary District

Printed i) Uicage,
Title:  fcree Hrek ﬂf&oﬁ/

STATE OF INDIANA )
) SS:

COUNTY OF Lokl )

Before me, a Notary Public in and for said County and State, personally
Dl £ Yican ,as $yecAe Pirechn  of the Gary Sanitary District, who acknowledged
the execution of the foregoing Sanitary Sewer Easement Agreement on behalf of Grantee and
who, having been duly sworn, stated that any representations therein contained are true.

Witness my hand and Notarial Seal this \8:‘ ) day of December, 2013.

PENNY BIZOUKAS (signaturG)
Lake County

My Commission Expires
February 7, 2016

?ehm Avz ourkal

(printed ndme) Notary Public -

My Commission Expires: County of Residence: Lq\LQ_
S'c,\orvuvg ] , aolb

This instrument was prepared by, and upon recording return to: Matthew G. Nolley, Kuhl & Grant LLP, 55 Monument Circle, Suite 201,
Indianapolis, Indiana 46204; Telephone: (317) 423-9900 .

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required
by law. Matthew G. Nolley
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. ExhibitA

Propertv Descrmtlon '

T LOTS 1 THROUGH 30 (INCLUSIVE) AND ALSO THE 20- FOOT WIDE ALLEY BEING
' VACATED PER DOCUMENT 2013074816, ALL IN BLOCK 13 IN GARY LAND

© COMPANY’S FIRST ADDITION, ACCORDING TO THE PLAT THEREOF RECORDEDIN

" PLAT BOOK 6, PAGE 15 IN THE OFFICE OF THE RECORDER OF LAKE COUNTY
: INDIANA '

potismpoey - AL




EME

Samtary Sewer Easement Descrmtlon ) ‘

" .THE 20 FOOT WIDE: ALLEY BEING VACATED PER DOCUMENT 2013074816 IN -

 BLOCK 13 IN. GARY. LAND COMPANY’S FIRST 'ADDITION, ACCORDING TO THE

"PLAT- THEREOF RECORDED IN PLAT BOOK 6, PAGE 15 IN THE OFFICE OF THE
-RECORDER OF LAKE COUNTY INDIANA '
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