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EASEMENT AGREEMENT

This Easement Agreement (the “Agreement”) is executed as of June 14, 2013 (the
“Effective Date”) by the INDIANA DEPARTMENT OF TRANSPORTATION, duly myeated
and existing under and by virtue of Indiana Code 8-23, as amended (“INDGQJ”)e<as ah
administrative department of the State of Indiana (the “State”), and CLINE AVE]S&EE BRI GE!
LLC, a Delaware limited liability company (“CAB”). G

WITNESSETH

P R

WHEREAS, INDOT and CAB entered into that certain Amended and Restate?é} E)‘E’z@hanggae

Agreement dated as of December 31, 2012 (the “Exchange Agreement”), wherebyZ“:ZfN JOT has "

agreed, among other things, to exchange certain real property owned by INDOT, which real
property is more particularl described)in that certain’Quitclaim Deed recorded , 2013,
as Instrument Noc20/3-0% ln¥ in- the coffice of the Recorder of Lake County, Indiana (the
"Quitclaim Deed"), for certain real property conveyed'by INDOT to CAB and now owned by

CAB;

WHEREAS, the Exchange Agrecment provides for INDOT to retain, and/or receive,
certain easements from CAB necessary for INDOT to continue to operate existing drainage
facilities, and to utilize existing facilitics contained within that portion of the real property
described in the Quitclaim Deed situated west of the Indiana Harbor Canal, as depicted on
Exhibit “A” attached hercto (such real property being hereinafter referred to as the “Cline
Avenue Bridge Parcel”), all as more particularly described herein;

WHEREAS, as of the Effective Date, the exchange contemplated by the Exchange
Agreement will have been consummated, and, as of the Effective Date, CAB is the owner of the

Cline Avenue Bridge Parcel;

WHEREAS, INDOT is the owner of certain real property proximate to the Cline Avenue
Bridge Parcel upon which a lift station is located, such real property being more particularly
described in Exhibit “B” attached hereto and as.depicted on Exhibit “B-1” (the “Lift Station

Parcel”);

WHEREAS, the Cline Avenue Bridge Parcel currently contains within a portion of the
same certain underground culverts and/or pipes, and certain_ omgel and/or fixtures
appurtenant thereto necessary to operate the same for its ingg Hilities”), such
Utilities being located in the approximate location more particulatly depicted 1 Exhibit “A”
attached heréto"and -as described on Exhibit “A-1”, providing ﬁg@g@g@m the former Cline
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Avente Bridge and for other properties in the area, some of which are owned by, or operated by,
INDOT, which Utilities connect to the lift station and other storm water related improvements
located upon the Lift Station Parcel, then cross the Cline Avenue Bridge Parcel, draining into the
Indiana Harbor Canal, and INDOT shall herein be granted a perpetual easement to provide
INDOT with continued, uninterrupted use of the Utilities for the purposes more particularly
provided for herein, subject to the provisions hereof;

WHEREAS, the grant of the Sewer Easement (defined below) by CAB in favor of
INDOT is not anticipated to materially interfere with CAB’s construction and operation of the
new bridge to be constructed across the Indiana Harbor Canal by CAB to restore vehicular traffic
flow along State Road 912 (the “New Bridge”); and

WHEREAS, in order to preserve the perpetual nature of the Sewer Easement being
granted hereby, this Easement Agreement shall be recorded immediately after the Quitclaim
Deed, and prior to the recording of any mortgages or other encumbrances, the failure of which
CAB hereby agrees shall constitute a material breach of the Exchange Agreement.

NOW, THEREFORE, in consideration of the foregoing premises and for other good and
valuable consideration the receipt of which is hereby acknowledged, INDOT and CAB agree as
follows: '

1. CAB hereby grants to INDOT" a perpetuall hon-exclusive easement over, across,
under and/or through the Cline Avenue Bridge Parcel for the purpose of, and to allow INDOT to
connect to and utilize, and o' the extent not properly maintained, repaired and/or replaced by
CAB at any time as rgquired heteiny, o maintain, repais and/or repiace, the Utilities for the
continued and uiinterrupted; drainage of-storm_ water from the Lift Station Parcel and other
properties in the area including those owned by, or operated by, INDOT, in accordance with the
terms of this Agreement (the “Sewer Easement”).

(a) Subject to the provisions of Sections 1(b) and 1(d) of this Agreement,
CAB agrees to provide INDOT with uninterrupted use of the Utilities within the Sewer
Easement in accordance with the terms of this Agreement; provided, however, that the
total area drained under the Sewer Easement does not exceed approximately nine acres
and the volume of storm water discharged through the Utilities does not exceed 24 cubic
feet per second at the peak of the ten year storm flowing into the Utilities along the
border of the Cline Avenue Bridge Parcel and the Lift Station Parcel with a time
concentration of thirty five minutes (the "INDOT Drainage Limit").

(b) CAB. at its sole cost and expense. shall maintain, repair and/or replace the
Utilities located on the Cline Avenuc Bridge Parcel, and shall keep the portion of the
Utilities located on the Cline Avenue Bridge Parcel, in good operating condition at all
times. CAB shall maintain the Utilities at all times in compliance with all applicable
ordinances, laws, statutes, codes and other regulations of local, state and federal
governments. When performing any such maintenance, repair or replacement work on
the Ultilities, in the event such work will temporarily impair INDOT's use or enjoyment of
the rights granted hereunder, CAB agrees to provide temporary storm water drainage
with capacity no less than the INDOT Drainage Limit.



" (c) INDOT, at its sole cost and expense, shall maintain, repair and/or replace
all underground culverts and/or pipes, lift stations and other equipment and or fixtures
located on the Lift Station Parcel and other INDOT owned properties that have the right
to utilize the Utilities to drain storm water under this Agreement and shall keep the
improvements located on INDOT owned properties and that INDOT uses to connect to
the Utilities in good operating condition at all times. INDOT shall maintain the storm
water related improvements on its property at all times in compliance with all applicable
ordinances, laws, statutes, codes and other regulations of local, state and federal
governments. Notwithstanding Section 1(b), INDOT shall be solely responsible for the
cost of any repairs, replacements, modifications, alterations or additions to the Utilities,
and any replacements, modifications or repairs to any other improvements located on or
under the Cline Avenue Bridge Parcel directly necessitated by INDOT's discharge of
water through the Sewer Easement in excess of the INDOT Drainage Limit which results
in insufficient capacity to accommodate the drainage of the New Bridge; provided,
however, that except in case of emergency, INDOT shall be provided with prior written
notice that INDOT has exceeded the INDOT Drainage Limit to an extent that the Utilities
cannot accommodate the drainage demands of the New Bridge, and, if it is reasonably
foreseeable INDOT’s discharge of water will exceed the INDOT Drainage Limit to an
extent the Utilities cannot also accommodate the drainage of the New Bridge, INDOT
shall, at INDOT's sole cost and expense, and within a reasonable period of time after
receipt of such notice, pefform, the necessary, wotk to rectify the situation, provided, if
INDOT does not timely rectify the situation, CAB shall have the right to perform such
work.

(d) Except in ‘the''case of work'petformied pursuant to Section 1(b) of this
Agreement, CAB shall besland is;iprohibited: drome altering, relocating, impairing,
damaging or removing the Utilities in any manner which will eliminate or impair
INDOT’s rights hercunder; provided, however, that if CAB determines in its sole
discretion that it is desirable or necessary to relocate any part of the Utilities within the
Cline Avenue Bridge Parcel in order to construct the New Bridge, CAB shall have the
right to relocate such Utilities at CAB’s sole cost and expensc (the “Relocation Rights”).
Before exercising the Relocation Rights, CAB shall provide written notice to INDOT,
which shall include plans and specifications for relocating the Utilities that include (i)
temporary storm water drainage for the Lift Station Parcel and other properties currently
utilizing the Utilities in a capacity-equal to the INDOT Drainage Limit, and (i1) storm
water discharge capabilities after refocation equal to or exceeding the capabilities of the
Utilities as of the Effective Date-' CAB shall implement the relocation of the Ultilities in
material accordance with the plans and specifications and its obligations in the last
sentence of Section 1(b) provided to INDOT. CAB's exercise of the Relocation Rights
are not subject to INDOT"s prior approval.

2. In the event of default by a party hereto in its obligations under this Agreement,
the non-defaulting party may sue for specific performance of such obligation, or pursue any
other legal or equitable remedy available to such non-defaulting party. In the event INDOT’s
use of the Utilities is interrupted or materially impaired such that the available capacity is
insufficient for INDOT’s storm drainage, INDOT shall have the right, upon ten (10) business
days prior written notice to CAB (other than in the case of emergency for which no notice shall
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be required), to enter the Cline Avenue Bridge Parcel to repair and/or replace, as necessary, the
Utilities to restore sufficient drainage, all at CAB’s sole cost and expense; provided, however,
that not less than ten (10) business days prior to entering the Cline Avenue Bridge Parcel,
INDOT shall provide CAB with proof of commercially reasonable insurance for any work to be
performed by INDOT contractor. In the event INDOT self performs the aforementioned work,
INDOT shall not be required to provide proof of insurance. INDOT further covenants and agrees
that it shall not create, permit to be created or suffer the creation of any liens encumbering the
Cline Avenue Bridge Parcel arising out of, or as a result of any work performed on the Cline
Avenue Bridge Parcel pursuant to its rights hereunder.

3. The Sewer Easement shall be appurtenant to and for the benefit of all or any part
of the Lift Station Parcel and other real property owned by INDOT or other real property
adjacent to the Cline Avenue Bridge Parcel over which INDOT maintains a public right of way
which is adjacent to the Cline Avenue Bridge Parcel (collectively, the "INDOT Property"), and
the use and enjoyment thereof by the present and future owners of the INDOT Property, and
their nominees, successors and assigns in ownership or possession and the guests, invitees and
employees of all or any part of the foregoing. The Sewer Easement is intended to be permanent
and shall run with the land and shall continue for so long as the purpose of such easement is
required by INDOT, in INDOT’s sole discretion, or being utilized by INDOT's successors or
assigns in accordance with the terms and provisions hereof.

4. Pursuant to 1.C. 32-23-2-5the most'recent deeds of record are:

(a) For the Cline Avenue Bridge Parcel: and

(b) For the Lift,Station Parcel: Instrument Ne, 767628.

5. This Easement Agreement may be executed in counterparts and when so executed
the multiple pages shall be deemed to constitute a complete document.

[Signatures on Following Pages]



IN WITNESS WHEREOF, the under51gned executed and delivered this Easement
Agreement on the date set forth below.

“C AB”
CLINE AVENUE BRIDGE, LLC

By: United Bridge Partners, a Delaware
limited partnership, its Manager

Name: L-INDA FEG

Title: pZE$/DENT

COUNTY OF L2y )

, ) S8t
STATE OF £ \otide )

Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared | X K\l_,jb i \(%9 yithe (\Dfe&d_g‘{\}c of Unifed Bridge Partners, the
Manager of Cline Avente rldge LLE, who.acknowledged the execution of the foregoing
Fasement Agreement for and on behalf of said company on the date of its execution set forth
above.

WITNESS my hand and Seal this [ day on\N\Q- 2013,
My Commission Expires: W \/@l M
, Notary Public
8 \‘;%\ \—‘\ Resident of .o County, Indiane-

Clond e

3 SONDRA TERESA HALL
<2 Commission # EE 877929

Q‘i X

¥ Expires February 28, 2017
f or F\‘\\ Bondad Theu Troy Fain insurance 806-385-7019
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“INDOT”

INDIANA DEPARTMENT OF
TRANSPORTATION

By: /W"ZS’ %

Michael B. Cline, Commissioner

Date: é/gy /3

COUNTY OF MARION )
) SSt
STATE OF INDIANA )

Before me, thc uadersigned, a Notary Public in and for said County and State, personally
appeared Michael B. Cline, the Commission of the' IndianaDepartment of Transportation, who
acknowledged the execution of ‘the foregoing Basement (Agreement for and on behalf of the
Indiana Department of Transportation on the date of its execution set forth above,

WITNESS my hand and Seal thislgw\day of

, 2013.
_-_Z_f\_(cim.ﬂL Notary Public
Resident of Typdncht County,/M~~

My Commission Expires:

lQllsts\q




Approved as to form and legality:

ATTORNEY GENERAL OF THE STATE OF
INDIANA

By: %ﬁ/ W%f

Greg Zoeller, Attorney General

Date: é//?//f

This instrument was prepared by Benjamin A. Pecar, Barnes & Thornburg LLP, 11 South Meridian Street,
Indianapolis, IN 46204, (317) 236-1313.

I affirm, under the penalties for perjury, that 1 have taken reasonable care to redact each Social Security number in
this document, unless required by law. Benjamin/Ay Pecar
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EXHIBIT “A-1"
Legal Description of Storm Sewer Line

EASEMENT “A” DESCRIPTION

A Storm Sewer Pipe, located in the Southeast Quarter of Section 17, the Northeast
Quarter of Section 20 and the Northwest Quarter of Section 21, Township 37 North,
Range 9 West of the 2nd Principal Meridian, Lake County, Indiana, with the
centerline described as follows:

Commencing at the Southwest corner of the Southeast Quarter of said Section 17;
thence North 00 degrees 14 minutes 54 seconds West along the west line of said
Southeast Quarter, 395.26 feet to a point on the western boundary of that that 3.843
acre parcel conveyed to the State of Indiana by Warranty Deed dated July 3, 1984
and recorded as Document No. 84-767628 in the Office of the Recorder of Lake
County, Indiana; thence North 89 degrees 45 minutes 06 seconds East,
perpendicular to said west line 26.55 feet more or less to the centerline of an
existing storm sewer line and the Point of Beginning of this description: thence
along said centerline the following nineteen (19) courses: 1) South 56 degrees 55
minutes 18 seconds East 155.08 feet; 2) South 60 degrees 49 minutes 03 seconds
East 291.85 feet; 3) South 68 degrees 02 minutes 42 seconds East 418.08 feet; 4)
South 77 degrees 28 minutes 21 seconds East 491.56 feet; 5) South 83 degrees 37
minutes 28 seconds East 3380, feet; 6), South, 86 degrees 49 minutes 03 seconds
East 168.84 feet; 7) South 85 degrees 49 minutes 13 seconds East 80.54 feet; 8)
South 74 degrees 39 ihtites 17 econds East 3073 feet; 9) South 86 degrees 17
minutes 09 seconds East 401.26 feet; 10} South 86 degrees 35 minutes 43 seconds
East 79.38 feet; 11)'South 85 dégrees 08 minttes 24 kécbhds Fast 159.89 feet; 12)
South 84 degrees 40 minutes. 13 seconds East #93:54 feet;113) South 85 degrees 35
minutes 05 seconds East 170.94 feet; 14) South 83 degrees 06 minutes 37 seconds
East 414.64 feet; 15) South 72 degrees 41 minutes 23 seconds East 179.66 feet; 16)
South 64 degrees 35 minutes 22 seconds East 239.35 feet; 17) South 55 degrees 05
minutes 52 seconds East 227.99 feet; 18) South 46 degrees 03 minutes 33 seconds
East 219.92 feet; 19) South 45 degrees 08 minutes 24 seconds East 185,14 feet to
the POINT OF TERMINUS, whence the point of commencement bears North 78
degrees 28 minutes 27 seconds West 4,256.23 feet;

EASEMENT “B” DESCRIPTION

A Storm Sewer Pipe, located in the Southeast Quarter of Section 17, Range 9 West of
the 2nd Principal Meridian, Lake Gounty, Indiana, with the centerline described as
follows:

Commencing at the Southwest corner of the Southeast Quarter of said Section 17;
thence North 00 degrees 14 minutes 54'seconds West along the west line of said
Southeast Quarter, 395.26 feet to a point on the western boundary of that that 3.843
acre parcel conveyed to the State of Indiana by Warranty Deed dated July 3, 1984
and recorded as Document No. 84-767628 in the Office of the Recorder of Lake
County, Indiana; thence North 89 degrees 45 minutes 06 seconds East,
perpendicular to said west line 26.55 feet more or less to the centerline of an

Page 1 of 2



EXHIBIT “A-1"
Legal Description of Storm Sewer Line

existing storm sewer line; thence South 56 degrees 55 minutes 18 seconds East
25.00 feet more or less to an existing manhole and the Point of Beginning of this
description: Thence North 06 degrees 33 minutes 46 seconds East 135.68 feet more
or less to an existing lift station and the POINT OF TERMINUS, whence the point of
commencement bears South 03 degrees 21 minutes 19 seconds West 517.40 feet;

Page 2 0l2



EXHIBIT B

Lift Station

Project: MM-850(23) Sheet 1 of 1
Code: - 1186

A part of the Southeast Quarter (SE v4) of Section 17, Township 37 Notth, Range 9 West of
the Second Principal Meridian in Lake County, Indiana, more particularly described as
follows: Commencing at a Type “A” monument found in place at P.T. Station 185+45.94,
49.00 feet left of Line “P.R.-1-E” as shown on sheet 22 of 69 of the Right-of-Way Plans for
Project No. MM-850(23) approved August 30, 1977 and April 10, 1978, said monument
designated as point “300” on the attached Right-of-Way Parcel Plat, marked Exhibit “B”;
thence North 32 degrees 35 minutes 03 seconds Bast 109.00 feet to P.T. Station 185+45. 94, 60
feet right on the northeasterly Right-of-Way line of said Project No. MM-850(23) designated
as point “9010” on said Parcel Plat, Basis of Bearings for this description is Line “P.R.-1-E”
from Center Line P.T. Station 185+45.94 forward North 57 degrees 24 minutes 57 seconds
West as shown on said Right"ofWay/ Plans fot Project Nos MM-850(23); thence North 57
degrees 24 minutes 37 seconds West 10406 feefalong said nostheastenty Right-of-Way line to
the Point of Beginning désignated as point “0(112 con ssaid Parcel Plat; thence North 03
degrees 58 minutes 25 seconds Bast 62.65 feet to the point designated as “9012” on said
Parcel Plat; thence North 57 degrees 24 minutcs 57 seconds West 83.93 feet to the west line of
said SE Vi of Section 17 designated as point “9018” on said Parcel Plat; thence South 00
degrees 38 minutes 30 seconds East 65,75 feet along said west line to said northeasterly Right-
of-Way line of Project No. MM-850(23) designated ag point “4” on said Parcel Plat; thence
South 57 degrees 24 minutes 57 seconds East 77.90 feet along said northeasterly Right-of-

Way line to the Point of Beginning and containing 0.102 acres, more of less.

This description was prepared for the
Indiana Depaltment of Transportation
on the 28" day of November, 2012

v Sellio A 1o

Jeffrey
Indiana Professional Land Surveyor
License Number 29900004




; v Code: 1186
part Of Parcel 7 Right of Way Parcel Plat Page: 1 of 2
Couptyi LAKE Prepared by; JWP
Section: 17 ) EXHIBIT B-1 Checked by: JHG
Township: 37N
Range: ow
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Part of Parcel: 7

Right of Way Parcel Plat

Code: 1186
Page: 2 of 2

Coupty: LAKE Prepared by: JWP

Section: 17 EXHIBIT B-1 Checked by: JHG
Township: 37N

Range: 9w

LIFT STATION
Parcel Coordinate Chart (shown in Feet)
Point Line Station Offset Northing Easting
NOTE: Stations and Offsets contral over both North & East coordinates and Bearings & Distances.
*Additional caleulated eerner information from other records.

300 PR-1-E | PT.185+45.93  49.00L | 52083.2472 44996.1155
9010 | PR-I-E  P.T.185+4593 | 60.00R  52175.0908 K 45054.8162
9011 P.R.-1-E P.T. 185+45.93 60.00 R 522311311 | 44967.1351755

4 P.R.-1-E \' +PL . 60.00L 52273.0851 - 44901.4935
9018  P.R-L-E opL 11500R  52338.8298 44900.7572
9012 P.R-1-E~ 186+30.00 115,00 | 52293.6303  44971.4767
Date: 11/30/2012

Spnatire SURVEYOR'S STATEMENT:
b, 4 DRI R
Plans for Project No. mm-850(23)
\Vj \%(m“““u/ i approved August 30,1977 and Aprii 10,
aeY He e "f/,/ 1978 are a part hereof by reference and

“, <4
/// /L/O S \IE\)\

///

T

comprise. the basis for the lifformation
herein,

This plat was prepared from information

obtained from the Recorder's Office and

other sources which were not necessarily
checked by a field survey.
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