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Return To:

FIRST STATE BANK OF PORTER
230 LINCOLN STREET

PORTER, IN 46304

Real Estate Mortgage
(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is

02-12-2013 . The parties and their addresses are:
Mortgagor:

DE MALONE PROPERTIES, LLC, AN INDIANA LIMITED LIABILITY COMPANY

1807 CHANDANA TRAIL

VALPARAISO, IN 46383

O If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors,
their signatures andracknowledgments:

Lender:

FIRST STATE BANK QF PORTER

ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF INDIANA
230 LINCOLN STREET

PORTER, IN 46304
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specifically referenced. If more than one person signs this Security Instrument, each
Mortgagor agrees that this Security Instrument will secure all future advances and future
obligations that are given to or incurred by any one or more Mortgagor, or any one or
more Mortgagor and others. All future advances and other future obligations are secured
by this Security Instrument even though all or part may not yet be advanced. All future
advances and other future obligations are secured as if made on the date of this Security
Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be
agreed to in a separate writing.

(C) All obligations Mortgagor owes to Lender, which now exist or may later arise, to the
extent not prohibited by law, including, but not limited to, liabilities for overdrafts relating
to any deposit account agreement between Mortgagor and Lender.

(D) All additional sums advanced and expenses incurred by Lender for insuring, preserving or
otherwise protecting the Property and its value and any other sums advanced and expenses
incurred by Lender under the terms of this Security Instrument.

This Security Instrument will not secure any other debt if Lender fails to give any required
notice of the right of rescission.

5. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when
due and in accordance with the terms of the Secured Debt and this Security Instrument.

6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of
the estate conveyed by this Security Instrument and has,the right to grant, bargain, convey, sell,
mortgage and warrant the Property. Mortgagor ‘also warrants that the Property is
unencumbered, except fomencumbrances of records

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security
agreement or other lien:document thaticreated @ prior securitycinteérestior encumbrance on the
Property, Morigagor agrees:

(A) To make all payments when due and to perform or comply with all covenants.
(B) To promptly deliver to Lender any notices that Mortgagor receives from the holder.

(C) Not to allow any modification or extension of, nor to request any future advances under
any note or agrecment secured by the lien document without .ender's prior writien
consent.

8. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, asscssments, liens, encumbrances,
lease payments, ground rents, utilities, and other charges relating to the Property when due.
Lender may require Mortgagor to provide to Liender copies of all notices that such amounts are
due and the receipts evidencing Mortgagor's paymernt. Mortgagor will defend title to the
Property against any claims that would impair the licn of this Security Instrument. Mortgagor
agrees to assign to Lender, as requested by Lender, any rights, claims or defenses Mortgagor
may have against parties who supply labor or materials to maintain or improve the Property.
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occupancy and use will not substantially change without Lender's prior written consent.
Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's
prior written consent except that Mortgagor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor shall not partition or subdivide the Property without Lender's
prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time
for the purpose of inspecting the Property. Lender shall give Mortgagor notice at the time of or
before an inspection specifying a reasonable purpose for the inspection. Any inspection of the
Property shall be entirely for Lender's benefit and Mortgagor will in no way rely on Lender's
inspection.

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor's name or pay any
amount necessary for performance. Lender's right to perform for Mortgagor shall not create an
obligation to perform, and Lenders failure to perform will not preclude Lender from exercising
any of Lender's other rights under'the law-or this*Security Instrument. If any construction on
the Property is discontinued o not earried oniin a reasonable manner, Lender may take all
steps necessary to protectLender's'security interest in-the Property, including completion of the
construction.

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor, assigns,|grants, bargains, conveys,
mortgages and warrants to Lender as additional security all the right, title and interest in the
following (Property).

(A) Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to, any
extensions, renewals, modifications or replacements (L.eases).

(B) Rents, issues and profits, including but not limited to, security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premium contributions, liquidated damages
following default, cancellation premiums, “loss of rents" insurance, guest receipts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and
all rights and claims which Mortgager may have that in any way pertain to or are on
account of the use or occupancy of the whole or any part of the Property (Rents).
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(B) A breach of any term or covenant in this Security Instrument or any other document
executed for the purpose of creating, securing or guarantying the Secured Debt;

(C) The making or furnishing of any verbal or wrilten representation, statement or warranty to
Lender that is false or incorrect in any material respect by Mortgagor or any person or
entity obligated on the Secured Debt;

(D) The death, dissolution, or insolvency of, appointment of a receiver for, or application of
any debtor relief law to, Mortgagor or any other person or entity obligated on the Secured
Debt;

(E) A good faith belief by Lender at any time that Lender is insecure with respect to any
person or entity obligated on the Secured Debt or that the prospect of any payment is
impaired or the value of the Property is impaired,;

(F) A material adverse change in Mortgagor's business including ownership, management, and
financial conditions, which Lender in its opinion believes impairs the value of the Property
or repayment of the Secured Debt; or

(G) Any loan proceeds are used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity, as further explained in 7 C.F.R. Part 1940, Subpart G, Exhibit M.

17. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to
pravide Mortgagor with notice of the right to cure or other notices and may establish time
schedules for foreclosure actions--Subject to these limitations, if any, Lender may accelerate the
Secured Debt and foreclose this'Security Instrument'in‘a manner provided by law if Mortgagor
is in default.

At the option of Lender, all or any part of the agreed fees and Chafges, accrued interest and
principal shall becori¢!immeédiately, due-and payable; afier, giving moticefif required by law,
upon the occurrence of a_default or, anytime thereafter.

In addition, Lender shall be entitled to all the remedies provided by law, the terms of the
Secured Debt, this Security Instrument and any related documents. All remedies are distinct,
cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or
equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or
partial payment on the Secured Debt after the balance is due or is accelerated or after
foreclosure proceedings are filed shall not constitute a waiver of [.ender's right to require
complete cure of any existing default. By not exercising any remedy on Mortgagor's default,
Lender does not waive Lender's right to later consider the event a default if it continues or
happens again.

18. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION
COSTS. Except when prohibited by law, Mortgagor agrees to pay all of Lender's expenses if
Mortgagor breaches any covenant in this Security Insttument. Mortgagor will also pay on
demand any amount incurred by Lender for insuring, inspecting, prescrving or otherwise
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Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and
every tenant have been, are and shall remain in full compliance with any applicable
Environmental Law.

Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well will be added unless Lender first consents in writing.

Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.

Mortgagor will permit, or cause any tepant to permit, Lender or Lender's agent to enter
and inspect the Property and review all records at any reasonable time to determine (1) the
existence, location and nature of any Hazardous Substance on, under or about the
Property; (2) the existence, location, nature, and magnitude of any Hazardous Substance
that has been released on, under or about the Property; or (3) whether or not Mortgagor
and any tenant are in compliance with applicable Environmental Law.

Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to
engage a qualified environmental engineer to prepare an environmental audit of the
Property and to submit the results of such audit to Lender. The choice of the
environmental engineer who will perform such audit is subject to Lender's approval.

Lender has the right, but not the obligation, to perform any of Mortgagor's obligations
under this section at Mortgagor's expense.

As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagorswill indemnify and hold Lender’and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup,
responsc and remediation Costs, penalties' and' expenses, including without limitation all
costs of litigation and attorneys’ fees, which Lender and liender's successors or assigns
may sustain; and (2) at Lender's discretion, Lender may release this Security Instrument
and in return Mortgagor will provide Lender with collateral of at least equal value to the
Property secured by this Security Instrument without prejudice to any of Lender's rights
under this Security Instrument.

Notwithstanding any of the language contained in this Security Instrument to the contrary,
the terms of this section shall survive any foreclosure or satisfaction of this Security
Instrument regardless of any passage of title to Lender or any disposition by Lender of any
or all of the Property. Any claims and defenses to the contrary are hereby waived.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened
action, by private or public entities to purchase or take any or all of the Property through
condemnation, eminent domain, or any other means. Mortgagor authorizes Lender to intervene
in Mortgagor's name in any of the above described actions or claims. Mortgagor assigns to
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.23. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to
Lender upon request, any financial statement or information Lender may deem reasonably
necessary. Mortgagor agrees to sign, deliver, and file any additional documents or certifications
that Lender may consider necessary to perfect, continue, and preserve Mortgagor's obligations
under this Security Instrument and Lender's lien status on the Property.

24. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS
BOUND. All duties under this Security Instrument are joint and individual. If Mortgagor signs
this Security Instrument but does not sign an evidence of debt, Morigagor does so only to
mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. If this Security
Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to waive any
rights that may prevent Lender from bringing any action or claim against Mortgagor or any
party indebted under the obligation. These rights may include, but are not limited to, any
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Security
Instrument may extend, modify or make any change in the terms of this Security Instrument or
any evidence of debt without Mortgagor's consent. Such a change will not release Mortgagor
from the terms of this Security Instrument. The duties and benefits of this Security Instrument
shall bind and benefit the successors and assigns of Mortgagor and Lender.

25. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is
governed by the laws of the jurisdiction in which Lender is located, except to the extent
otherwise required by the laws of the jurisdiction where the Property is located. This Security
Instrument is complete and fully integrated. This Security Instrument may not be amended or
modified by oral agreement. Any section in this Security Insirument, attachments, or any
agreement related to the Secured Debt that conflicts with applicable law will not be effective,
unless that law expressly ordmpliedly permits the vatiations'by writicn agreement. If any
section of this Security Instrument cannot be enforced according to its terms, that section will
be severed and will aot'affect the enforceability of the remainder of this'Security Instrument.
Whenever used, the singular shall include the pluraljand the plural the singular. The captions
and headings of the sections of this Security Instrument are for convenience only and are not to
be used to interpret or define the terms of this Security Instrument. Time is of the essence in
this Security Instrument.

26. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by
mailing it by first class mail to the appropriate party's address on page 1.of this Security
Instrument, or to any other address designated in writing. Notice to one mortgagor will be
deemed to be notice to all mortgagors.

27. WAIVERS. Except to the extent prohibited by law, Mortgagor waives and relcases any and all
rights and remedies Mortgagor may now have or acquire in the future relating to redemption,
reinstatement, and the marshalling of liens and assets. Mortgagor waives all rights of valuation
and appraisement.
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ACKNOWLEDGMENT:

. STATE OF Za/d. AN A , COUNTY OF Porrern } ss.
(Individual) gefore me, ARl MNELuleE i
a Notary Public this /2%  day of /&4 sty , Aeoid

acknowledged the execution of the annexed mortgage.
My commission expires: / /-03- -0/

AL | g/
Porter County ; (Notary Public) / 220l % /ch/u

My Commission Expires {
Novembers 2018

(Notary's County) Ié%,é’/'?:??’i

, 'STATE OF INDIANA , COUNTY OF Pokrern } ss.
(BIEIH.CSS Before me, ,
OAerlrllct)l\;y_ a Notary Public this” 12TH day of) FEBRUARY;2013 )
ledgment)  TULL E MALONE, MEMBER; DANA M. MALONE, MEMBER

(Titles)

of DE MALONE PROPERTIES, LLC

(Name of Business Entity):a INDIANA

acknowledged the execution of the annexed mortgage of the business or entity.

My commission expires: /- 3. Hos 4

= AROLMCCLURE — |§ : / / %
HOLNCCEE 0 W Novary Pubie) (it I o
My Commission Explfes
November32 8 (Notary's County) ]ﬂ 0 Lg%
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This instrument was prepared by (name, address):
LORI POPPEN

FIRST STATE BANK OF PCRTER

230 LINCOLN STREET

PORTER, IN 46304

Mail Tax Statements to (name, address):

DE MALONE PROPERTIES, LLC

1807 CHANDANA TRAIL

VALPARAISO, IN 46383

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.

Name: AMD S—Q_;ﬂ.ﬂd‘-‘

Printed Name: LORI POPPEN
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