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CONTRACT FOR CONDITIONAL SALE OF REAL ESTATE

© THIS CONTRACT, made and entered into by and between DAVID L. LATERNEAU
{hereinafter called "Seller”) and GWEN S. FILCHER-HOLMES (hereinafter called
"Buver"),

WITNESSETH:
Beller hereby apgrees to and does sell to Buyer, and Buyer hereby agrees to and
does purchase from Beller, the following described real estate (including any
improvement or improvements now or hereafter located on it) in LAKE, Indiana,
{(such real estate, including improvements, being hereinafter called the "Real
Estate”):

The South 1/2 of Lot 15 and all of Lots 16 and 17,
bLL Halste#d’s‘:ﬂdmtmn, Darspert, Lake County, Indiana.

COMMONLY KNOWN A8: 233 Halsﬁ%ad, Lowell, Indiana.

upon the following covenants, terms and conditions:
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I

The Purchase Price and Manner of Payment
1. The Purchase Price. ~As the purchase pw1ce for the Real Estatemﬁﬂuyer

-----

SIXTY-FIVE THOUSAMD AND ©a/1@@ Dollars ($Eu,@@ﬂ o).
2. The Manner of Payment. The punchase(price shall be pai
manner:

{(a) The sumiof FORTY=FIVENTHOUSAND AND @@/ 1@ Dallar
paid by Buyer to Seller at thegtime of the execution and deliv 2
contract, and the receipt of such sum is hereby acknowledged b?ﬂ ellegﬁ ﬁ- -~

{b) The sum of ONE HUNDRED SIXTY-NINE AND 38/10@ Dollafs ($329, Sgh plus
1/12th of the annual taxes shall be paid wonthly, bepinning Julyﬁﬁ 1957, ZAnd®on
the same date of each month thereafter, until June 17, 2@17 at which fime the
entire principal balance plus interest remaining shall become due and payable in
one lump sun.

(c} The unpaid balance of the purchase price shall bear interest at the
rate of B% per annum, such interest to be computed monthly on ist day of each
month upon the principal sum unpaid at the beginning of such period. The amount
of interest so found due shall be deducted from the amount of apgregate payments
made during the succeeding period and the balance of the aggregate of such -
payments shall be credited against the principal. ggon PARK ‘fWU§73

{d) A1l payments due hereunder shall be made to ST. Jodn , FN 76 or
at such other place as Seller shali designate in writing.

{e) Buyer shall have a grace period of fifteen (13) days from the due
date of any installment required under this Contract within which to pay such /
installment. If such installment is not actually received by Seller within the
grace period, then a late charge in a sum equal to five percent (3% of such
installment shall accrue and be immediately due an payable.

{f)} Each installment received by Seller shall be applied: first to
accrued late charges, then to interest accrued to the due date of such
installment, and then to the reduction of the Unpaid Purchase Price. 60
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Prepayment of the Purchase Price V“x
Buyer shall have the privilege of paying without penalty, at an tlme G§n$‘ ch?
sum or sums in addition to the payments herein required. It is agr*\i“o ‘&‘W
such prepayments, except payment in full, shall stop the accrua t on
the amount so paid until the next succeeding computation of int }g‘ﬁig%ter such A
payment is made. Interest shall not accure after the date on whiTh Buyer makes g};zj)
any payment that constitutes full payment of the purchase price.

111 ’ a%

Taxes, Assessments and Insurance .
1. Taxes. Buyer agrees to assume and pay the taxes on the Real Estate
beginning with the installment payable May, 1998 as prorated and all installments C%p,
of taxes due and payable thereafter. Current taxes shall be prorated to the date

of this agreement when the same become payable.
018659 40
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2. Assessments. Buyer agrees to pay any assessments or charges upon or
applying to the Real Estate for public or municipal improvements or services
which, after the date of this Agreement, are constructed or installed on or about
the Real Estate or otherwise serve the Real Estate.

3. Penalties. Buyer agrees to pay any penalties, whether in the form of
interest or otherwise, in connection with the late or untimely payment of such
taxes, assessments or charges.

4. Insurance. At all times during the period of this Contract, Buyer shall
{a) keep the improvements located upon the Real Estate insured under fire and
extended coverage policies in an amount not less than the Unpaid Purchase Price,
and (b) obtain standard liability insurance with coverages in amounts not less
than Fifty Thousand Dollars ($5@,2@3.020) per person and One Hundred Thousand
Dollars ($106, 300, 28) per ccourrence, and (c)] pay premiums on such insurance
policies as they become due. BSuch policies of insurance shall be carried with a
company or companies approved by Seller. Such policy or policies shall be issued
in the name of Seller and Buyer, as their respective interests may appear, and
shall provide that the insurer may not cancel or materially change coverane
without at least ten (1@ days prior written notice to Seller. Buyer shall
provide Seller with such proof of insurance coverage as Seller from time to time
shall reasonably request. Except as otherwise agreed in writing, any insurance
proceeds received as payment for any loss of or damage to the Real Estate covered
by such insurance, shall be applied to restoration and repair of the loss or
damage in such fashion as Seller reasonably may require, unless such restoration
and repair is not economically feasible, or there exists an uncured Event of
Default by Buyer under thisghontract on the date of receipt of such proceeds. In
either of such events, the proceeds may ‘De applied, as Seller’s option, toward
prepayment of the Unpaid Purchase Price, with any excess to be paid to Buyer.

5. Seller’s Right .to Perform Buyer?s Covenants. If Buyer fails to perform
any act or to make any payment requived of him by this Article III, Seller shall
have the right at any time, withoubt)motice, to(perfork any such act or to make any
such payment, and in exercising such right, to incur necessary and incidental
costs and expenses, including attorney fees. Nothing in this provision shall
imply any obligation on the part of Seller to perform any act or to make any
payment required of Buyer.

The exercise of the right by Seller shall not constitute a release of any
obligation of Buyer under this fArticle III or a waiver of any remedy given Seller
under this contract, nor shall such exercise constitute an estoppel to the
exercise by Seller of any right or remedy of his for a subseguent failure by Buyer
to perform any act or make any payment required by him under this Article III.

Payments made by Seller and all coests and expenses incurred by him in
connection with the exercise of such right shall, at the option of Sellev, either
{a) be payable to Seller by Buyer within 38 days after demand, or (b) be added to
principal . In any event such payments and such costs and expenses shall bear
interest from the respective dates of making payment or incurring costs and
gxpenses.

IV

Possession
Seller shall deliver to Buyer full and complete possession of the Real Estate
on date of closing.

v

Evidence of Title

Seller has furnished Buyer an contract owner’s title insurance policy
disclosing marketable title to the Real Estate to _AQPRiL_2¢ Ja7 subject,
nevertheless, to the following exceptions: C VRARENT THXES,

A title insurance policy furnished under this contract shall be in the amount
of the purchase price and shall be issued by an insurer satisfactory to Buyer.

Any further title evidence shall be at the expense of the Buyer, provided,
however, that the cost of additional title evidence necessitated by the acts or
omissions of Seller or by an judicial proceeding affecting the Real Estate shall
be borne by Seller.

Seller covenants and agrees that upon the payméent of all sums due under this
contract and the prompt and full performance by Buyer of all his covenants and
agreements herein made, Seller will convey or cause to be conveyed to Buyer, by
Warranty Deed, the above described Real Estate subject to restriction and
easements of record as of a date on or before the date of this contract and all
taxes and assessments which are Buyer's obligations.

-
e s



VI

fissignment of Contract
Buyer may not sell or assign this contract, Buyer’s interest therein, or
Buyer's interest in the Real Estate, without the written consent of Seller and
that no assignment shall operate to relieve either party from liability hereon.

VIl

Use of the Real Estate by Buyer, Seller's Right to Inspection and
Buyer?’s Responsibility for Injuries

1. Use. The Real Estate may not be rented, leased, or occupied by persons
other than Buyer. Buyer may make alterations, changes and additional improvements
only with the written consent of Seller having first been obtained. Buyer shall
use the Real Estate carefully, and shall keep the same in good repair at his
expense. No clause in this contract shall be interpreted so as to create or allow
any mechanics, labor, materialmen, or other creditors of Buyer or of an assignee
of Buyer to obtain a lien or attachment against Seller’s interest herein. Buyer
shall not commit waste on the Real Estate. In his occupancy of the Real Estate,
Buyer shall comply with all applicable laws, ordinances, and regulations of the
United States of America, of the State of Indiana, and of the City and County
where the Real Estate is situated. In the event of Buyer's breach of this
covenant and a re-entry by Seller, Buyer shall deliver the Real Estate to Seller
in as pgood conditien as they are now, ordinary wear and tear, acts of God and
public authorities excepted.

&. Beller’s Right of Inspection. Seller shall have the right to enter and
inspect the Real Estate at j@ny reasonable times

3. Buyer’s Responsibility Ffor Aeecidents. As & part of the consideration
hereof, Buyer assumes all misk and vespansibility fog accident or damage to person
or property arising from Bhe uwse of ‘or in pr/ about'the Real Estate.

VIl1

Buyer?s Default and Seller's Remedies

1. Time. Time is of the essence of this Contract.

Z. Buyer’s Default. Upon the occurrence of any Event of Default, as
hereinafter defined, Seller shall have the right to pursue immediately any remedy
available under this Contract as may be necessary or appropriate to protect
Seller?s interest under this Contract and in the Real Estate.

3. Event of Default. The following shall each constitute an Event of Default
for purposes of this Contract:

{a) Failure by Buyer for a period of thirty (38) days to pay any payment
required to be made by Buyer to Sellsr under this Contract when and as it becomes
due and payable.

(b)Y Lease or encumbrance of the Real Estate or any part thereof by Buyer,
pther than as expressly permitted by this Centract.

{c) Causing or permitting by Buyer of the making of any levy, seizure or
attachment of the Real Estate o any part thereof.

(d) Occurrence of an uninsured loss with respect to the Real Estate or any
part thereof.

{e) Institution of insolvency proceedings against Buyer, or the
adjustment, liquidation, extension or composition or arrangement of debts of Buyer
or for any other relief under any insclvency law relating to the relief of
debtors; or, Buver's assignment for the benefit of creditors or admission in
writing of his inability to pay his debts as they become duej or, administration
by a receiver or similar officer of any of the Real Estate.

{f) Desertion or abandonment by Buyer of any portion of the Real Estate.

{g) Actual or threatened alteration, dewmolition, waste or removal of any
improvement now or hereafter located on the Real Estate, except as permitted by
this Contract.

{h) Failure by Buyer, for a period of thirty (38) days after written
notice is given to Buyer, to perform or observe any other covenant or term of this
Contract.

4, Seller's Remedies. Upon the occurrence of an Event of Default, Seller
shall elect his remedy under Subsection 4{a} or 4(b) {unless Bubsection 4{c) is
applicable).

{a) Seller may declare this Contract forfeited and terminated, and upon
such declaration, all right, title and interest of Buyer in and to the Real Estate
shall immediately cease and Buyer shall then be considered as & tenant holding
over without permission and Seller shall be entitled to re-enter and take
immediate possession of the Real Estate and to eject Buyer and all persons
claiming under him. Further, Seller shall have the right te institubte legal
action to have this Contract forfeited and terminated and to recover from Buyer
all or any of the following:



i. possession of the Real Estate;

. ii. any payment due and unpaid at the time of filing of the action and
becoming due and unpaid from that time until possession of the Real Estate is
récovered;

iii. interest on the Unpaid Purchase Price from the last date to which
was paid until judgment or possession is recovered by SBeller, whichever shall
socour firsty provided, however, that this shall not be construed as allowing
Seller to recover any interest which would be included under ii above;

iv. due and unpaid real estate taxes, assessments, charges and
penalties which Buyer is obligated to pay under this Contract’

v. premiums due and unpaid for insurance which Buyer is obligated to
provide under this Contracty

vi. the reasonable cost of repair of any physical damage or waste to
the Real Estate other than damages caused by ordinary wear and tear and acts of
God or public authorities; and

vii. any other amounts which Buyer is obligated to pay under this

Contract; or

{b} Geller may declare all of the sums secured by this Contract to be
immediately due and payable, and Beller may institute legal action to recover
same. When all of such sums are paid to Seller, Seller shall convey or cause to
be conveyed to Buyer, by Warranty Deed, the Real Estate subject to restrictions
and easements of record as of the date of this Contract and all taxes and
assessments which are Buyer’s obligation.

{c} In the event Buver has substantial eguity in the Real Estate when an
Event of Default occurs, then this Contract shall be considered the same as a
promissory note secured by & weal estate mortospe, and Seller's remedy shall be
that of foreclosure in the same manner that real estate mortgages are foreclosed
under Indiana law and Seller may netiavaillhimself of the remedies set Fforth in
Subsection 4{a) or 4(b). If this Subsection is applicable, then Seller may
declare all of the lsums secured By this Contract to be Y@ncdiately due an payable,
and Seller may immediatelyjpinstitute legaliactioniba-foreclose this Contract and
Buyer?’s interest in the Real Estate. The parties agree that after Buyer has paid
twenty percent (2@%) of the purchase price {(which price means the original
purchase price set forth in Article I), then Buyer shall have substantial equity
in the Real Estate.

Z. Sums Payable. N1l sums payable under this contract are payable with
accrued interest and without relief from valuation or appraisement laws. In
addition to any other sum payable by Buyer under this Contract, Buyer shall pay
any reasonable expense, including attorney fees, incurred by Seller in connection
with the exercise of any right or remedy under this Contract, including the
preparation and delivery of any notice as required under this contract whether
said notice is sent by the Seller herein oy his attorney.

- 6. Seller’s Additional Remedies. In addition to the remedies set forth

above, upon the occurrence of an Event of Default, Seller shall be entitled to:

{a} Retain {without prejudice o his right to recover any other sums from
Buyer, or to have any other remedy under this Contract), as an agreed payment for
Buyer’s use of the Real Estate prior ta the Event of Default, all payment made by
Buyer to Beller and all sums received by Seller as proceeds of insurance or as
other benefits or considerations pursuant to this Contract.

{b) Reguest that a receiver be appointed over the Real Estate in
accordance with Indiana law providing for real estate mortgage foreclosures.

{c) Enforce any right without relief from valuation or appraisement laws.

IX

General Agreements of Parties

1. All covenants hereof shall extend to and be obligatory on the heirs,
personal representatives, successors and assigns of the parties.

2. When applicable, the singular shall apply to the plural and the masculine
to the feminine of the neuter.

3. Any notice to be given hersunder shall be deemed sufficiently given when
placed in an envelope directed to the person to be notified at his last known
address and deposited in a United States Post Office mail box and sent certified
mail return receipt requested. All time periods as required under this contract
shall begin from date of posting of said notice.

4. Each party is entitled to recover his reasonable attorney fees, costs and
expenses incurred by reason of enforcing his rights, hereunder, including the
expenses of preparing any notice of delinquency, whether or not any legal action
is instituted.

9. The failure or omission of either party to enforce any of his right or
remedies upon any breach of any of the covenants, terms or conditions of this
Contract shall not bar or abridge any of his rights or remedies upon any
subseguent default.

g



X

. fidditional Covenants
© 1. A1l fixtures and articles of personal property attached or appurtenant to
or used in connection with zaid premises are represented to be owned by the
Seller, free from all liens and encumbrances except as herein stated, and are
included in this salej without limiting the generality of the foregoing, such
fintures and articles of personal property include all improvements permanently
installed and affixed, such as, but not limited to, electrical and/or gas
fintures, heating equipment and all attachments thereto, central air conditioning,
built-in kitchen eguipment, hot water heaters, incinerators, window shades,
curtain rods, drapery poles and fixtures, television antennae, lighting fixtures
and their shades, venetian blinds, window screesns, screen doors, storsm windows,
storm doors, linoleum, laundry tubs, well pump, sump pump, pressure tank, water
softener (if not rented), awnings, shrubbery, plants, trees, and all articles
which are so attached or built-in, the removal of which would leave the premises
in an incomplete or unfinished condition as %o exterior or interior decovation or
external appearance, and shall be delivered in its present condition, free from
all liens or encumbrances.

& Purchaser accepts the property in an "as is" condition.

IN WITNESS WHEREOF, the Seller and Buyer have executed this instrument in
duplicate on this _16th day of May, 1997.

BUYER: SELLER:
%ﬁ/@//ﬂé}%z/%/ﬁ @M%/j%é;l
GWEN 20 PILCHER-HOLMES DAVID LY LATERNEAU

STATE OF INDIANA )

COUNTY OF A AWKE )55:

Before me, a Motary Fublic in and for said County and State, on this Bﬂfl day
of May, 1997, personally appeared GWEN 5. PILCHER-HOLMES and also DAVID L.
LATERNEAU and each acknowledged the execution of the above and foregoing Contract
for Conditional Sale of Real Estate to be his and her voluntary act and deed.
WITNESE my hand and Netarial Seal.

: \
My Commission expires: Q\\\\\\\\ \ ‘——ﬁﬁ_"f”—“—~\\\

9-12-98 Richard A. Zunlca NOTARY DUR

County of Residence: Lake

This Instrument was prepared by Richard A. Zunica, Attorney at Law,
162 Hashington Btreet, Lowell, Indiana.
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