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. % oTHISTHRD PARTY LENDER AGREEMENT (Agreement) 1s dated this 4th day of Febrbty,
.mj. 011, gand : >ébween Citizens Financial Bank, (Third Party Lender) whose address 1s 1720 45™ StfeR,
E&' stém IN 1 and Regronal Development Company, (CDC) whose address 1s 1757 Thornapp
o "Cnfcle,%alpaféiso, IN 46385. ;
S — S
i RECITALS

1. As described 1n the “Authorization forDebenture Guarantes (SBA 504 Loan),” as amended .
(Authonzation), and as detailed below, the Fhurd Party, Lenderwall provide term financing (Burd P_'&ty -
Loan), @d the CDC will provide'a loan'(the 5041.0an) funded by a debenturc 15sued by the €DC a'@d R
guaranicgd by the U.S Smdll'Business Admunistration (SBA), to Borrower, (coBectively ]?_Qﬁl?bwer)}@r i

"":i'-[',

purposggpf financing the Project described 1n the Authonzation, which mvolves the acqmsmgg‘a}pd/ ory "Mt
improvgggent of the real and/or personal property described below. and inBxhibit A attached hereto antP®  ~5<. 7
incorpar@ed heremn by reference (Project Property) S# _ %: : f‘,
@D il = e hx
SBA Loan #. 41301550-08 f;-z < 2« 2
- SBA Loan Name: Pheasant Valley Golf Course = 8 e
OITOWET: Hegan Ventures LLC ——
iperating Company (if any): N/A
" CDC: Regional Development Company
Third Party Lender Citizens Financtal Bank
Thurd Party Lender Loan Amount. $1,088,147:46
Term of Third Party Lender Loan: _ o Years )g

If Real Property -- Project Property Address: 3838 W.141st Avenue, Crown Point, IN 46307

Attach Legal description as Exhibit A 3/ F)
If Personal Property: Describe property” All equipment and fixtures, mcluding any proceeds and r
products whether now owned or later-acquired, wherever located. C/\P\

2. The parties have required the Borrower to grant liens or security mterests m the Project Property to secure
the separate loans advanced by the parties (Common Collateral), and the lien or security interest held by CDC ‘2 < £
(CDC Lien) will be junior and subordinate to the lLien or security interest held by the Third Party Lender 4

(Third Party Lender Lien), unless CDC and SBA agree otherwise 1 writing. g,gﬁ( # ‘ §
Qoerremsn TV e
FIDELITY NATIONAL TITLE /M/
INSURANCE COMPANY M/
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TERMS AND CONDITIONS

In consideration of the above factual recitals, the mutual agreements set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows-

1 Amount of Third Party Loan  The Third Party Lender represents that the Third Party Loan
1s fully advanced and does not and will not exceed the amount allowed m the Authorization.

2. Subordmation of 504 Loan CDC agrees to make the 504 Loan to the Borrower , subject to
SBA’s approval, and accept a junior and subordinate position m the Common Collateral upon the condition
that Third Party Lender executes this Agreement and makes the Third Party Loan

3. Accurate Information  The Third Party Lender warrants and represents that all mformation
provided to CDC, including, without limitation, all information regarding the Borrower’s financial condition,
is accurate to the best of 1ts knowledge and that Third Party Lender has not withheld any material
information Thurd Party Lender acknowledges that for purpose of this transaction, CDC 1s acting on behalf
of the SBA, an agency in the Umited States Government, except that SBA accepts no liablity or responsibility
for any wrongful act or omussion by CDC. Thurd Party Lender further acknowledges that any false
statements to CDC can be considered a false statement to the SBA, and that CDC and the SBA are relying
upon the information submitted by the Third Party Lender

4. Waver of Provision Not to Encumber Common Collateral. If any of the Third Party
Lender's documents evidencing the Third Patty Loan and/or Third Parfy [ender Lien contain provisions that
prohibit further encumbrances on {he Common Collateral or subordinate debt by the Borrower or which
restrict Borrower’s ability to assignits lease on, ot rents; income or profits from, the Common Collateral,
then Thurd Party Lender wawes 1ts night to enforce such provisions as they may apply to the 504 Loan and
the CDC Lien

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the 504 Loan
Program requirements as established by the SBA and mncluding those identified m the following
subparagraphs, and 1n the event that 1t 1s determimed that one or more of the provisions 1n such documents do
not comply with any of these 504 Loan Program requirements. Third Party Lender agrees to waive the nght
to enforce all such provisions.

a. No Open-Ended Features and No Future Advances The Third Party Loan must not
be open-ended. After completion of the project the Thurd Party Lender may not make future
advances under the Third Party Loan except expenditures to collect amounts due the Third Party
Loan notes, mamtain collateral and protect the Third Party Lender’s lien position on the Third
Party Loan.

b. No Early Call or Demand Provisions Third Party Lender agrees that Third Party
Loan documents must not contain any early. call feature or permut the Lender to make demand
prior to maturity unless the loan 1s in default:

c. No Cross-Collateralization Third Party Lender agrees that the Common Collateral
18 not now, and will not be 1n the future, security for any other financing provided by Third Party
Lender to Borrower other than the Third Party Loan 1n a superior position to that of the CDC lien
unless authorized in wnting by CDC and SBA
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d . No Cross-Default Duning the term of the Thurd Party Loan, Thurd Party Lender
will not exercise any cross-default, "deem at-risk,” or any other provisions in documents
evidencing the Third Party Loan or Third Party Lender Lien which allow Third Party Lender to
make demand prior to maturity unless the loan 1s in default.

e Matunty and Balloon Payments The Third Party Lender Loan has a term of at
least 7 years when the 504 loan 1s for a term of 10 years and 10 years when the 504 loan 1s for
20 years If there is more then one Third Party Loan, an overall matunity must be calculated
taking mto account the maturities and amounts of each loan. If there 1s a balloon payment, it
must be clearly identified in the Authonzation

f Reasonable Interest Rate. The Third Party Loan has a reasonable interest rate
which does not and will not exceed the maximum interest rate for Third Party Loans from
commercial financial nstitutions as published periodically by SBA 1n the Federal Register
and 1n effect as of the date of this Agreement.

6. No Preference. No Third Party Lender shall establish a preference beyond 1ts rights as a
sentor lender on the Third Party Loan without the prior written consent of CDC/SBA See 13C.FR 12010
for a defimtion of preference

7 Notice of Default under the Third Party Loan. In the event of a default under the Third
Party Loan or Third Party Lien, Third Party Lender must give CDC and SBA written notice, referencing the
loan number for the 504 loan of such default within thirty (30) days of the event of default and at least sixty
(60) days prior to Third Party Lender's foreelosureupon thexCommen Collateral.

8 Certification 4s t0'Defaulf Intefest Ratelas Aganst Borrower. Third Party Lender may not
escalate the rate of mterest ipon default to a rate greater then the maximum rate published by SBA 1n the
Federal Register from commereial'finaficial institutions in‘effect as of the date ofithis Agreement. SBA will
only pay the interest rate on the note i effect before the date of Borrower’s default

9 Subordination to 504 Loan and CDC Lien, of Amounts Attributable to Default Provisions.

a. The term "Default Provisions” used 1n this paragraph includes, but 1s not hmited to,
prepayment penalties, late fees, other default charges, and escalated mterest after default due under the
Third Party Loan

b. To the extent the Third Party Lender Lien secures any amounts attributable to
Default Charges, which may exist in the Third Party I.oan and Thurd Party Lender Lien, Third Party
Lender Lien 1s and will be subordinate to the 504 Loan and the CDC Lien. This subordination apphies
only to CDC and SBA and their successors.and assigns, and 1n no event shall be applicable to Borrower
and any guarantor of the Third Party Loan.

c. In the event of defaulf under the Third Party Loan, CDC or SBA may bring the
Thurd Party Loan current or may acquire the Third Party Loan secured by the Third Party Lender Lien.
Third Party Lender agrees that in either of these circumstances, the amount to bring the Third Party Loan
current or the purchase price of that loan will be net of all amounts attributable to the Default Charges so
subordinated to the 504 Loan and the CDC Lien. Thurd Party Lender further agrees that if 1t receives
from CDC/SBA any amounts attributable to such Default Charges, Third Party Lender holds such funds
1n trust for SBA and will remut such funds to SBA as soon as possible Should CDC or SBA not
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purchase the Third Party Loan but rather bring the Third Party loan current, Default Charges on the Third
Party Loan may remain due and owing from the Borrower

10. Liqgwdation. In the event that either the Third Party Loan or the 504 Loan 1s declared 1n
default, Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the
Collateral. Third Party Lender agrees to (a) accept a U S. Treasury check(s) in connection with any
purchase of Third Party Lender’s note or any foreclosure or liquidation bid by CDC or SBA,; (b) to
provide CDC and SBA with the loan payment status, loan payment history, and an itemized payoff
statement of the Third Party Loan; (c) to provide CDC and SBA with copies of any appraisals,
environmental 1nvestigations, or title examinations or searches of the Collateral conducted by or for Third
Party Lender; and (d) to provide any other information about Borrower or the Third Party Loan requested
by CDC and SBA 1n writing.

11. Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's documents
contain provisions granting Third Party Lender the nght to indemmification by subsequent owners of the
Project Property, then Third Party Lender waives its right to enforce such provisions aganst SBA or CDC in
the event SBA or CDC acqures title to the Project Property through foreclosure of the CDC Lien, acceptance
of a deed 1n lieu of foreclosure, or otherwise.

12 Bank Regulatory Issues If Thuird Party Lender 1s regulated by one of the Federal
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that 1t 1s
subject to the Jomnt Final Rule on CustomenIdentification Programs (CIP)n 31 C.F.R. 103.121 and that 1t
or 1ts agent will perform with respegt to the Borrower the specified requirements of 1its CIP.

13. No Implied Third Party Beneficiaries.  To the extent there 1sa conflict between thus
Agreement and any provision it any agreement either Party' may have with ‘a'‘third'party, including but not
limited to, Borrower, the terms and!conditions-n(thus:Agreement shall supercede any such provision. The
parties agree that SBA may enforce this agreement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit, priorty, or interest to any other third party, including but not
limited to, Borrower and Guarantor(s).

14. Successors and Assigns.  This Agreement will nure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, meluding any party acquinng the Thard
Party Loan and Third Party ender Lien by sale, assignment, or other transfer from Third Party Lender
Third Party Lender agrees that CDC may assign this Agreement to the SBA, and warves all nghts to contest
such assignment.

15. Federal Law. When SBA 1s the holder of the loan instruments evidencing the 504 Loan
and any security for that loan (mncluding but not limited to the CDC Lien on the Common Collateral), this
Agreement and all such instruments will be construed in accordance with Federal law. CDC or SBA may use
local or state procedures for purposes such as filmg papers, recording documents, giving notice, foreclosing
liens, and other purposes, but by using these procedures, SBA does not waive any federal immunity from
local or state control, penalty, tax, or liability. The Third Party Lender may not claim or assert agamst SBA
any local or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to the 504
Loan.

16 Flood Hazard Update. In the event the Third Party Lender receives any notice from
1ts commercial flood service company, or otherwise, that due to an amendment or revision of a flood
hazard map, any portion of the Common Collateral becomes located within a special flood hazard area,
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including an area of flooding, mudshides and flood related so1l erosion, the Third Party Lender shall
immediately notify the CDC 1n writing of such change.

17. Termmation This document will be released and terminated upon the payment 1n full of
erther the Third Party Loan or the 504 loan and all costs related thereto.

18 Counterparts  This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, and all of which together constitute one and the same nstrument.

19. Validity of Provisions,  In the event that any provision of thus Agreement 1s deemed
1nvahd by a court of competent jurisdiction, all other provisions of this Agreement shall remain valid and
enforceable.

20 Revision of this Agreement.  Both Third Party Lender and CDC agree that this Agreement
1s a standard SBA Form, and, as such, neither party has authonty to modify or delete any provision in this
Agreement, or add any additional provisions, without prior wniten authorization from the SBA.

21. Authonity to Execute Agreement  The persons signing below certify that they have been
duly authorized to execute this Agreement on behalf of their respective party

Paul W. Orner, First Vice President

CERTIFIED DEVELOPMENT €COMPANY(CDEC); Regional Development Company

By: F

Tom Gat6vic, Fresident

ASSIGNMENT TO SBA
CDC assigns this Third Party Lender Agreement to SBA

By Date:_February 4, 2011
¢, authorized officer of CDC.

-

Tim Brust, Secretary
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Title of Document: Third Party Lender Agreement

Number of Pages: 8

Date: February 4, 2011

STATE OF Indiana )
) ss.
COUNTY OF Lake )

On February 4, 2011, before me, a Notary Public, personally appeared Tom Galovic,
President of Regional Development Company, personally known to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the mstrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS MY HAND AND OFFICIAL SEAL.

V=N

Laura Tavitas, Notary Public

[SEAL]

My commission expires: 6/14/2016
My county of residence: LaPorte
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Title of Document; Third Party Lender Agreement

Number of Pages: 8

Date: February 4, 2011

STATE OF Indiana )
) ss.
COUNTY OF Lake )

On February 4. 2011, before me, a Notary Public, personally appeared Paul W. Orner,
First Vice President of Citizens Financial Bank personally known to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS MY HAND AND OFFICIAL SEAL.

TN el

Laura Tavitas, Notary Public

[SEAL]

My commission expires: 6/14/2016
My county of residence: LaPorte

ASSIGNMENT TO SBA

For value received, the Regional Development Company hereby assigns, transfers, and conveys
to the United States Small Business Administration all of the Regional Development Company’s
right, title and interest in the within guaranty.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law.
Laura Tavitas
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INCORRECT LEGAL

The Southwest 1/4 of the Southeast 1/4; the Northwest 1 /4ofthe S : the Southeast 1/4 of the
Southwest 1/4 A 1/2 of the Northeast 1/4 of the Southwest 1/4, all in Section 30, orth,

Range 8 West of the Second Principa it Lake County) Indiana.
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No- 920110331

LEGAL DESCRIPTION

CORRECT LEGAL DESCRIPTION

1 rgSsing Townhomes, Unit 1, a Planned
Unit Development in the City of CrowmRqupt;as per pratthereof, recorded in Plat Book 73,
page 26, in the office of the Recorder.e sunty, Indiana; described as beginning at
the Northwest corner of said Traet?, thence South BS~degrees 16 minutes 21 seconds
East along the North line of sefd Tract 2, 101.29 feet; thence-Sauth 00 degrees 48 minutes
08 seconds West 101.204€et to the Southerly Iine of said Tract 2, tfiencg North 47
degrees 18 minute seconds West along said Southerly line 2.84 feet; Therge South 42
degrees 41 miputes 28 seconds West along said Southerly line 20.00 feet, thenceé™s
47 degreest8 minutes 32 seconds West along said Southerly line 114.56 feet to the West
line of safd Tract 2; thence North 00 degrees 00 minutes 58 seconds West along said
sfline 37 58 feet to the point of beginning.

Unit 2-1, being a part of Tract

LEGAL 6/98 SB
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No: 920110342

LEGAL DESCRIPTION

The Southwest 1/4 of the Southeast 1/4; the Northwest 1/4 of the Southeast 1/4; the
Southeast 1/4 of the Southwest 1/4 AND the South 1/2 of the Northeast 1/4 of the
Southwest 1/4, all in Section 30, Township 34 North, Range 8 West of the Second
Principal Meridian, in Lake County, Indiana.
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