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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING
EXECUTED BY
JOHN VAN HOESEN
IN FAVOR OF
RCP LLC

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING ("Mortgage") is made
this 23" day of August 2012 by John Van Hoesen 2621, Poplar View Bend Elgin, IL 60122
("Mortgagor"), in favor of RCP LLC, an Illinois limited liability company whose address is 900
Woodland Parkway Vernon Hills, Illinois 60061 (collectively “Mortgagee”).

WITNESSETH, to secure the tepayment of an-indebtedness in the aggregate sum of one
hundred fifty-four thousand three hundred- thirty three and '66/100 ($154,333.66) dollars (the
"Loan"), or so much thereof asynay be.disbursed and remain unpaid from time to time pursuant
to the terms of a that certain Line'of Credit' Loan Agreement datéd August 23rd, 2012 by and
between Mortgagor and Mortgagee. (the ['Loan Agreement')and to'be repaid in accordance with
the terms and provisions of that certain_promissory, note promissory note dated August 23rd,
2012 executed by Mortgagor and The Crown Jewel, LLC (“Crown Jewel”) in favor of
Mortgagee in the amount of one hundred fifty-four thousand three hundred four hundred forty-
four and 66/100 ($154,333.66) dollars with all modifications, extensions, renewals, and
replacements thereof, and all other amounts, obligations and liabilities due or to become due
Mortgagee under all other instruments and documents related to this Mortgage and the Note,
including the Loan Agreement and all other instruments and documents executed and delivered
in connection therewith (collectively the foregoing referred to as the "Loan Documents"); all
amounts, sums and expenses payable hereunder by Morigagee according to the terms hereof and
all other obligations and liabilities of Mortgagor under this Mortgage, the Note, the Loan
Agreement and the other Loan Documents together with all interest on the said Indebtedness,
obligations, liabilities, amounts, sums and expenses (all-of the aforesaid hereinafter collectively
referred to as the "Indebtedness'), Mortgagor hereby mortgages, grants, bargains, sells,
covenants, conveys, warrants, aliens, demises, releases, assigns, sets over and confirms unto
Mortgagee, its successors and assigns:

All that certain real property legally described on Exhibit A" attached hereto and by
this reference made a part hereof (the "Property™").

TOGETHER with Mortgagor's interest in and to all the improvements now or hereafter
erected on the Property, and all easements, rights, appurtenances, rents, royalties, minerals, oil
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and gas rights and profits, water rights and stock, and all fixtures now or hereafter made a part of
the Property, together with all replacements thereof and additions thereto.

TOGETHER with all present and future items of personal property, including, without
limitation, all "fixtures," "equipment," "proceeds,” "accounts" and "general intangibles" (as said
terms are defined in the Uniform Commercial Code), used or useful in connection with the
ownership or operation of the Property, including but not limited to all building and construction
materials, machinery, and equipment, all rights of Mortgagor to plans and specifications,
designs, surveys, drawings, permits, government approvals, soil reports, environmental studies,
and other materials prepared or procured for construction on the Property.

TOGETHER with all leases, subleases, lettings, concessions, and licenses (or any
modifications or extensions thereto) of the Property or any part thereof and all management
agreements and other agreements relating to the use and occupancy of the Property or any
portion thereof, now or hereafter entered into and all right, title and interest of Mortgagor
thereunder, including, without limitation, cash and securities deposited thereunder and the right
to receive and collect the rents, issues and profits payable thereunder (which are pledged
primarily and on a parity with said land and not secondarily);

TOGETHER with all unearned premiums, accrued, accruing or to accrue under insurance
policies now or hereafter obtained by Mortgagor and all proceeds of the conversion, voluntary or
involuntary, of the Property or any part thereof into cash or liquidated claims, including, without
limitation, proceeds of hazard and title' insurance'and ‘all awards and compensation heretofore
and hereafter made to the jpresent and all subsequent owmers of the Property by any
governmental or other lawful'autherities for the taking by ‘eminént domain, condemnation or
otherwise, of all or any part, of the Propeity, or any easement therein, dncluding awards for any
change of grade of streets and awards for severance damages;

TOGETHER with all right, title and interest of Mortgagor in and to all extensions,
improvements, betterments, renewals, substitutes and replacements of and all additions and
appurtenances to the Property, hereafter acquired by or released to Mortgagor or constructed,
assembled or placed by Mortgagor on the Property, and all conversions of the security
constituted thereby, immediately upon such acquisition, release, construction, assembling,
placement or conversion, as the case may be, and in each such case, without any further
mortgage, conveyance, assignment or other act by Mortgagor, shall become subject to the lien of
this Mortgage as fully and completely, and with the same effect, as though now owned by
Mortgagor and specifically described herein (the Property and all of the other aforesaid property
interests encumbered and conveyed hereby are hereinafter referred to as the "Mortgaged
Property").

TO HAVE AND TO HOLD unto Mortgagee and its successors and assigns until the
Indebtedness is paid in full.

ARTICLE 1
COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as follows:

25254304v3 0899892



Section 1.1. Payment of the Indebtedness. Mortgagor will punctually pay the
Indebtedness in accordance with terms of the Note and the other Loan Documents.

Section 1.2. Title to the Mortgaged Property. Mortgagor represents and covenants that:
(a) Mortgagor has good and marketable title to the Mortgaged Property, subject only to those
matters of record that shall be approved by Mortgagee from time to time (the "Permitted
Exceptions"); (b) Mortgagor has full power and lawful authority to encumber the Mortgaged
Property in the manner and form herein set forth, (c) this Mortgage is and will remain a valid and
enforceable first lien on the Mortgaged Property subject only to the Permitted Exceptions; and
(d) Mortgagor will preserve such title, and will forever warrant and defend the same to
Mortgagee and will forever warrant and defend the validity and priority of the lien hereof against
the claims of all persons and parties whomsoever, subject only to the Permitted Exceptions.

Section 1.3. Maintenance of the Mortgaged Property. Mortgagor shall maintain the
Mortgaged Property in good repair, shall comply with the requirements, regulations, rules,
ordinances, statutes, orders and decrees of any governmental authority or court having competent
jurisdiction over the Mortgaged Property (collectively, the "Requirements" and individually a
"Requirement") within 30 days after an order containing such Requirement has been issued by
any such authority and shall permit Mortgagee, upon prior notice to Mortgagor (unless there is
an Event of Default, as hereinafter defined, which is continuing) to enter upon the Mortgaged
Property at reasonable times and inspect the Mortgaged Property. Mortgagor shall not, without
the prior written consent of Mortgagee, threaten, commit, permit or suffer to occur any waste,
material alteration which either modifies the use ‘er general nature of the occupancy of the
Mortgaged Property or reduces the walue of the Mortgaged Propenty, demolition or removal of
the Mortgaged Property or any part thereof; provided ‘however, ‘that fixtures and articles of
personal property may bgltemaved: from«the Mortgaged Property if,Mortgagor concurrently
therewith replaces the same with. similar items of equal or greater value and utility, free of any
lien, charge or claim of superior title. Mortgagor shall not, without the prior written consent of
Mortgagee (i) initiate or acquiesce in any zoning variation or reclassification of the Mortgaged
Property, or (ii) suffer or permit any change in the general nature of the Mortgaged Property.

Section 1.4. Insurance.

(a) Mortgagor shall at all times keep all improvements situated on the
Property insured against loss or damage by fire and such other hazards as may reasonably
be required by Mortgagee, including without limitation:

) all-risk fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, for the full replacement value of the Premises,
with agreed upon amount and inflation guard endorsements;

(i)  if there are tenants under leases at the Property, rent and rental
value or business loss insurance for the same perils described above payable at the
rate per month and for the period specified from time to time by Mortgagee;
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(iii)  if the Property is located in a flood hazard district, flood insurance
in the maximum amount obtainable up to the amount of the indebtedness hereby
secured;

(iv)  Builder's Risk Insurance; and
(v) such other insurance as Mortgagee may require.

(b) Mortgagor also shall at all times maintain comprehensive public liability,
property damage and workmen's compensation insurance covering the Property and any
employees thereof, with such limits for personal injury, death and property damage as
Mortgagee may reasonably require. All policies of insurance to be furnished hereunder
shall be in forms, companies, amounts and deductibles reasonably satisfactory to
Mortgagee with non-contributory standard mortgagee clauses with loss payable to
Mortgagee attached to all policies in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Property for purposes more hazardous than permitted by the
terms of the policies will affect the validity or enforceability of such policies as against
Mortgagee; Mortgagor shall deliver copies of all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall deliver
renewal policies or certificates not'less than'thirty (30)'days prior to their respective dates
of expiration.

(c) Mortgagoryshall, not take :out yseparate ,insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included “theréon under a standard mortgagee clause acceptable to
Mortgagee. Mortgagor immediately shall notify Mortgagee whenever any such separate
insurance is taken out and promptly shall deliver to Mortgagee the policy or policies of
such insurance.

(d)  Unless Mortgagor provides Mortgagee with evidence of the insurance
coverage required by this Mortgage and the other Loan Documents, Mortgagee may
purchase insurance at Mortgagor’s expense to protect Mortgagee’s interests in the
Premises and property subject to this Mortgage. This insurance may, but need not, protect
Mortgagor’s interests. The coverage that Mortgagee purchases may not pay any claim
that Mortgagor makes or any claim that is made against Mortgagor in connection with the
Premises and property subject to. this Mortgage. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with evidence
that Mortgagor has obtained insurance as required by this Mortgage and the other Loan
Documents. [f Mortgagee purchases insurance for the Premises and property subject to
this Mortgage, Mortgagor will be responsible for the costs of that insurance, including
interest and any other charges Mortgagee may impose in connection with the placement
of the insurance, until the effective date of the cancellation or expiration of the insurance.
The costs of the insurance may be added to Mortgagor’s total outstanding balance or
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obligation. The costs of the insurance may be more than the cost of insurance Mortgagor
may be able to obtain on Mortgagor’s own.

(e) Whether Mortgagee procures any insurance for the Property or any other
property subject to this Mortgage shall be at the Mortgagee’s sole and absolute discretion
and the Mortgagee shall be under no obligation to procure any insurance. Mortgagor
agrees that Mortgagee may purchase insurance in such amounts as the amounts of
insurance Mortgagor is required to purchase or maintain under this Mortgage and the
other Loan Documents and that Mortgagee may pay any and all premiums due for such
insurance. Any amounts so paid by Mortgagee shall become due and payable by
Mortgagor within thirty (30) days after a Notice of Placement of Insurance given by
Mortgagee. Interest shall accrue on such amounts from the time it becomes due and
payable at the Default Rate (hereinafter defined) set forth in the Note, and shall be
secured by this Mortgage. If any foreclosure action or other proceeding hereunder is
successfully maintained by Mortgagee, all right, title and interest of Mortgagor in or to
any policy or policies of insurance then in force shall vest in Mortgagee in so far as such
policy or policies apply to the Property.

® In the event of loss Mortgagor shall give immediate notice by mail to
Mortgagee, who may make proof of loss if not made promptly by Mortgagor or Senior
Lender, and each insurance company concerned is hereby authorized and directed to
make payment for such lossyte the extent of the remaining unpaid indebtedness secured
hereby directly to Mortgagee-instead of to Mortgagor and Mortgagee jointly, except to
the extent of any conflieting rights of.Senior Eender. Anyjinsurance proceeds so received
by Mortgagee, or any part thereof, shall be applied by Mortgagee, after the payment of all
of Mortgagee's expenses) including-costs and reasonable attorneys' fees, (i) to rebuilding
the Premises so long asiMortgagor is'not in.default; or (ii).if Mortgagor is in default, then
on account of the unpaid principal balance of the Note, regardless of whether such
principal balance is then due and payable. In the event of foreclosure of this Mortgage,
all right, title and interest of Mortgagor in and to any insurance policies then in force
shall pass to the purchaser at the foreclosure sale.

(g)  In the event of loss, Mortgagor shall give immediate written notice to the
insurance carrier and to Mortgagee. Mortgagee may act with Mortgagor to make proof of
loss, to adjust and compromise any claim under insurance policies, to appear in and
prosecute any action arising from suchyinsurance policies, to collect and receive
insurance proceeds and to deduct therefrom Mortgagee' expenses incurred in the
collection of such proceeds; provided however, that nothing contained in this Section
1.04 shall require Mortgagee to'incur any expense or take any action hereunder.
Mortgagor further authorizes Mortgagee, at Mortgagee' option, (a) to hold with interest
the balance of such proceeds to be used to reimburse the cost of reconstruction or repair
of the Mortgaged Property or (b) only if an Event of Default has occurred hereunder and
has continued beyond any applicable grace or cure period, to apply the balance of such
proceeds to the payment of the sums secured by this Mortgage, whether or not then due.

(h)  If the insurance proceeds are held by Mortgagee to reimburse Mortgagor
for the costs of restoration and repair of the Mortgaged Property, the Mortgaged Property
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shall be restored to the equivalent of its original condition or such other condition as
Mortgagee may approve in writing, Mortgagee may, at Mortgagee's option, condition
disbursement of said proceeds on Mortgagee’s approval of such plans and specifications
of an architect reasonably satisfactory to Mortgagee, contractor's cost estimates,
architect's certificate, waivers of liens, sworn statements of mechanics and material men
and such other evidence of costs, percentage completion of construction, application of
payments, and satisfaction of liens as Mortgagee may require. If the insurance proceeds
are applied to the payment of the sums secured by this Mortgage, any such application of
proceeds to principal shall not be subject to any prepayment penalty and shall not extend
or postpone the due date of such Indebtedness as set forth in the Note. If the Mortgaged
Property is sold pursuant to Article II hereof or if Mortgagee acquires title to the
Mortgaged Property, Mortgagee shall have all of the rights, title and interest of
Mortgagor in and to any insurance policies and unearned premiums thereon and in and to
the proceeds resulting from any damage to the Mortgaged Property prior to such sale or
acquisition.

Section 1.5. Intentionally Deleted.

Section 1.6. Taxes and Other Charges.

(a) Mortgagor shall pay and discharge when due all taxes of every kind and
nature, water rates, sewer rents and assessments, leyies, permits, inspection and license
fees and all other charges imposed. upon or'assessed ‘against the Mortgaged Property or
any part thereof or upon the revenues, rents, issues,income and profits of the Mortgaged
Property or arising in respect of the oecupancy, use‘or possession thereof (collectively,
the "Impositions"jjand, uniess Mortgagor is:making monthly deposits with Mortgagee in
accordance with Section 1.14 hereof with respect to any such amount; Mortgagor shall
exhibit to Mortgagee within five (5) business days after the same shall have become due,
validated receipts showing the payment of such Impositions. Should Mortgagor default in
the payment of any of the foregoing Impositions, Mortgagee may, but shall not be
obligated to, pay the same or any part thereof and Mortgagor shall, on demand, reimburse
Mortgagee for all amounts so paid together with interest computed at the Default Rate.

(b)  Nothing in this Section 1.06 shall require the payment or discharge of any
obligation imposed upon Mortgagor by subparagraph (a) of this Section 1.06 so long as
Mortgagor shall in good faith and at its.own expense contest the same or the validity
thereof by appropriate legal proceedings, which proceedings must operate to prevent the
collection thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided that (i) Mortgagor has notified
Mortgagee in writing in advance of its intent to contest such taxes, and (ii) during such
contest Mortgagor shall, at the option of Mortgagee, provide security satisfactory to
Mortgagee, assuring the discharge of Mortgagor's obligation hereunder and of any
additional interest, charge, penalty or expense arising from or incurred as a result of such
contest.
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Section 1.7. Mechanics' and Other Liens.

€) Mortgagor shall pay, from time to time when the same shall become due,
all claims and demands of mechanics, material men, laborers, and others which, if
unpaid, might result in, or permit the creation of, a lien on the Mortgaged Property or any
part thereof, or on the revenues, rents, issues, income or profits arising therefrom and, in
general, Mortgagor shall do, or cause to be done, at the cost of Mortgagor and without
expense to Mortgagee, everything necessary to fully preserve the lien of this Mortgage. If
Mortgagor fails to make payment of any such claims and demands, Mortgagee may, but
shall not be obligated to, make payment thereof, and Mortgagor shall, upon demand,
reimburse Mortgagee for all sums so expended together with interest computed at the
Default Rate.

(b)  Nothing in this Section 1.07 shall require the payment or discharge of an
obligation imposed upon Mortgagor by subparagraph (a) of this Section 1.07 so long as
Mortgagor shall in good faith and at its own expense contest the same or the validity
thereof by appropriate legal proceedings which proceedings must operate to prevent the
collection thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided that (i) Mortgagor has notified
Mortgagee in writing, in adyance, of its intent to contest such liens, and (ii) during such
contest Mortgagor shall, at thé ‘option lof Mortgagee, provide security satisfactory to
Mortgagee, assuring ihe diseharge of Mortgagor's obligations hereunder and of any
additional interest, charge or expense arising from' orineurred as a result of such contest.

Section 1.8. Condemnation Awards. The proceeds of any award or claim for damages,
direct or consequential payable to Mortgagor in connection with any condemnation or other
taking of all of any part of the Mortgaged Property, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Mortgagee. Mortgagee may elect to
apply the proceeds of the award upon or in reduction of the Indebtedness, whether due or not, or
to require Mortgagor to restore or rebuild, in which event the proceeds shall be held by
Mortgagee and used to reimburse Mortgagor for costs incurred in connection with the rebuilding
or restoring the Mortgaged Property or the improvements thereon. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess
of the award, before being entitled to reimbursement out of the award. Any surplus that may
remain out of said award after payment of such cost of rebuilding or restoration shall, at the
option of Mortgagee, be applied on account of the Indebtedness, or be paid to any other party
entitled thereto.

Section 1.9. Authorization. Mortgagor hereby covenants and represents that the
execution and delivery of this Mortgage, the Note'and all of the other Loan Documents executed
by Mortgagor have been duly authorized and that there is no provision in any instrument or
document to which Mortgagor is a party or by which Mortgagor may be bound that requires
further consent for such action by any other entity or person; it is duly organized, validly existing
and in good standing under the laws of the state of its formation, and has (a) all necessary
licenses, authorizations, registrations and approvals and (b) full power and authority to own its
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properties and carry on its business as presently conducted; and the execution and delivery by
and performance of its obligations under this Mortgage, the Note and the other Loan Documents
will not result in Mortgagor being in default under any provision of any instrument or document
to which Mortgagor is a patty or by which Mortgagor may be bound, or any law, order, writ,
injunction or decree of any court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. If any action or proceeding is
commenced to which action or proceeding Mortgagee is made a party or in which it becomes
necessary to defend or uphold the lien of this Mortgage, Mortgagor shall, on demand, reimburse
Mortgagee for all expenses (including, without limitation, attorneys' fees and costs) incurred by
Mortgagee in any such action or proceeding to the extent that Mortgagee is the successful party
in any such action or proceeding.

Section 1.11. Additional Advances and Disbursements. Except as otherwise may be
permitted hereunder, Mortgagor shall pay when due all payments and charges on all liens,
encumbrances, ground and other leases, and security interests which may be or become superior
or inferior to the lien of this Mortgage, and in default thereof, Mortgagee shall have the right, but
shall not be obligated, to pay such payments and charges and Mortgagor shall, on demand,
reimburse Mortgagee for amounts so paid and all costs and expenses incurred in connection
therewith, together with interest thereon, at the Default Rate from the date such payments and
charges are so advanced until the same arc paid to Mortgagee. In addition, upon default of
Mortgagor in the performance of amy, other terms, covenants, conditions or obligations by it to be
performed under any such prior ‘or subordinate lien, lerichmbrance, lease or security interest
following any applicable grdee Or CUIe period-therein provided, Mortgagee shall have the right,
but not the obligation, to_cure such default in the name’of and ‘on behalf of Mortgagor. All sums
advanced and expenses iHeurred at any time by (Mortgagee pursuant 4o this Section 1.11 or as
otherwise provided under theiterms and. provisions of this Mortgage or under applicable law shall
bear interest from the date that such sum is advanced or exXpense incurred, to and including the
date of reimbursement, computed at a rate equivalent to the Default Rate.

Section 1.12. Costs of Enforcement. Mortgagor agrees to bear and pay all expenses
(including reasonable attorneys' fees and costs) of or incidental to the enforcement of any
provision hereof, or the enforcement, compromise Or settlement of this Mortgage or the
Indebtedness, or for defending or asserting the rights and claims of Mortgagee in respect thereof,
by litigation or otherwise. All rights and remedies of Mortgagee shall be cumulative and may be
exercised singly or concurrently.

Section 1.13. Mortgagee’s Taxes. Mortgagor shall pay any and all taxes, charges, filing,
registration and recording fees, excises and levies imposed upon Mortgagee by reason of its
ownership of the Note or this Mortgage or any mortgage supplemental hereto, any security
instrument with respect to amny fixtures ~or. personal property owned by Mortgagor at the
Mortgaged Property and any instrument of farther assurance, other than income, franchise and
doing business taxes, and shall pay all stamp taxes and other taxes required to be paid on the
Note. If Mortgagor fails to make such payment within five (5) days after written notice thereof
from Mortgagee, then Mortgagee shall have the right, but shall not be obligated, to pay the

amount due, and Mortgagor shall, on demand, reimburse Mortgagee for said amount, together
with interest at the Default Rate computed from the date of payment by Mortgagee.
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Section 1.14. Real Estate Taxes. Mortgagor shall pay all general real estate taxes and all
other taxes and assessments, assessed against the Property prior to delinquency. In addition,
Mortgagor shall pay all homeowner or other assessments due or levied by reason of any
homeowner or property owner declaration recorded on the Property. Mortgagor shall furnish
Mortgagee copies of all receipts for payment of the foregoing taxes and assessment. In the event
that Mortgagor fails to pay such taxes or assessments, Mortgagee shall have full right and power,
without the obligation therefor, to pay such taxes or assessments and all such amounts together
with any and all expenses incurred by Mortgagor shall be considered additional Indebtedness the
payment of which shall be secured by this Mortgage.

Section 1.15. Acceleration in Case of Mortgagor's Insolvency. If Mortgagor shall
voluntarily file a petition under the Federal Bankruptcy Code, as such Code may from time to
time be amended, or under similar or successor Federal statute relating to bankruptcy,
insolvency, arrangements or reorganizations, or under any state bankruptcy or insolvency act, or
file an answer in any involuntary proceeding admitting insolvency or inability to pay debts, or if
Mortgagor shall fail to obtain a vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liquidation of Mortgagor, or if Mortgagor shall be adjudged a
bankrupt or if a trustee or receiver shall be appointed for Mortgagor or Mortgagor's property, or
if any part of the Mortgaged Property shall become subject to the jurisdiction of a Federal
bankruptcy court or similar state court, or if Mortgagor shall make an arrangement for the benefit
of Mortgagor's creditors, or if there is an attachment, execution or other judicial seizure of any
portion of Mortgagor's assets and such seizure is not dischatged within ten days, then Mortgagee
may, at Mortgagee' option, declare all the sums secured by this Mortgage to be immediately due
and payable without prior nbticé jto/ Mortgagor, and Mortgaged may invoke any remedies
permitted by Article Il of this Mortgage. Any attorneys' fees and other expenses incurred by
Mortgagee in connection ‘with"Mottgager's bankruptey or any 'of the other aforesaid events shall
be additional Indebtedness ofiMortgagor sécured by, this-Mortgage: For purposes of this Section
1.15, the term "Mortgagor" shall include any beneficiary of Mortgagor if Mortgagor is a land
trustee.

Section 1.16. Restrictive Covenants.

(a) Mortgagor shall not, without the prior written consent of Mortgagee,
which consent will not be unreasonably withheld or delayed: (i) execute or permit to exist
any lease of all or a substantial portion of the Mortgaged Property; (ii) modify any lease
affecting the Mortgaged Property resulfing/in terms less favorable than those existing as
of the date hereof, (iii) discount any rents or collect the same for a period of more than
one month in advance; (iv) execute any conditional bill of sale, chattel mortgage or other
security instruments covering any furniture, furnishings, fixtures and equipment, intended
to be incorporated in the Mortgaged Property or the appurtenances thereto, or covering
articles of personal property placed in the Mortgaged Property or purchase any of such
furniture, furnishings, fixtures and equipment so that ownership of the same will not vest
unconditionally in Mortgagor, free from encumbrances on delivery to the Mortgaged
Property; (v) further assign the leases and rents affecting the Mortgaged Property; or (vi)
execute any further leases of any portion of the Mortgaged Property unless the form and
content of such lease has been previously approved in writing by Mortgagee.
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(b)  Mortgagor agrees that in determining whether or not to make the Loan,
Mortgagee evaluated the background and experience of Mortgagor in owning and
operating property such as the Mortgaged Property, found them acceptable and relied and
continues to rely upon the same as the means of maintaining the value of the Mortgaged
Property which is Mortgagee' primary security for the Note. Mortgagor is experienced in
borrowing money and owning and operating property such as the Mortgaged Property,
has been ably represented by a licensed attorney at law in the negotiation and
documentation of the Loan and having bargained at arm's length and without duress of
any kind for all of the terms and conditions of the Loan, including this provision.
Mortgagor further recognizes that any further financing placed upon the Mortgaged
Property (i) could divert funds which would otherwise be used to pay the Indebtedness,
(ii) could result in acceleration and foreclosure of said further encumbrance which would
force Mortgagee to take measures and incur expenses to protect its security, (iii) would
detract from the value of the Mortgaged Property should Mortgagee come into possession
thereof with the intention of selling the same, and (4) would impair Mortgagee' right to
accept a deed in lieu of foreclosure, because a foreclosure by Mortgagee would be
necessary to clear the title to the Mortgaged Property.

(©) In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee' security for the repayment of the Loan, the value of the Mortgaged Property
and the payment of the Indebtedness and the performance of Mortgagor's obligations
under the Loan Documentsy(ii) giving Mortgageesthe full benefit of its bargain and
contract with Mortgagor; and (iif) keeping the Mortgaged Property free of subordinate
mortgage liens, Mortgagor agrees that/if this Section|1.16(b) be deemed a restraint on
alienation, that it is a reasonable one, and that Mortgagor shall not, -without the prior
written consent of Mortgagee, create, effect, consent 1o, suffer or permit any "Prohibited
Transfer" (as defined herein):, A 'Prohibited Transfer",shall include any sale or other
conveyance, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation, including but not limited to the entering into of any contract,
sale, installment sale or sale under articles of agreement, the placement or granting of
liens or the placement or granting of chattel mortgages, conditional sales contracts,
financing or security agreements which would be or create a lien, the placement or
granting of a mortgage commonly known as a "wrap around" mortgage or an
improvement loan, on any of the following properties, rights, or interests which occurs, is
granted, accomplished, attempted or effectuated without the prior written consent of
Mortgagee:

1) If Mortgagor shall create, effect, contract for, commit to or consent
to, or shall suffer or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of the
Mortgaged Property of any part thereof, or interest therein, excepting only sales or
other dispositions of personalty no longer useful in connection with the operation
of the Mortgaged Property, provided that prior to the sale or other disposition
thereof, such personalty has been replaced by other personalty, subject to the first
and prior lien hereof, of at least equal value and utility, or
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(i) In the event that Mortgagor shall create, effect, contract for,
commit to or consent to, or shall suffer or permit any encumbrance, sale,
assignment, transfer, lien, pledge, mortgage, security interest, or other
encumbrance, hypothecation or alienation whether by conveyance, sale
(installment or otherwise), assignment, transfer, lien, pledge, mortgage, grant of
security interest, directly, indirectly, voluntarily or involuntarily, by operation of
law or otherwise; provided, however, that the foregoing provisions of this Section
1.16(b) shall not apply to (i) the lien in favor of Mortgagee securing the
Indebtedness; (ii) the lien of current taxes and assessments not yet due and
payable; (iii) the Permitted Exceptions; (iv) sales contracts and conveyances
entered into by Mortgagor in the ordinary course of Mortgagor's business in
accordance with the terms and provisions of the Loan Agreement provided that
the Net Proceeds (as such term is defined in the Loan Agreement) is paid in
accordance therewith. Any consent by Mortgagee or any waiver of any condition
or Event of Default under this Section 1.16(b) shall not constitute a consent to or
waiver of any right, remedy or power of Mortgagee upon a subsequent Event of
Default under this Section 1.16(b).

Section 1.17. Estoppel Certificate. Mortgagor, within three (3) business days upon
request in person or within five (5) business days upon request by mail, shall furnish to
Mortgagee a written statement, duly acknowledged, setting forth the amount due on this
Mortgage, the terms of payment andymaturity dates of the Note, the date to which interest has
been paid, whether any offsets or defenses exist against the ‘Indebtedness and, if any are alleged
to exist, the nature thereof shdll be setiforth indetail:

Section 1.18. Indemnity! Intentionally Deleted.

Section 1.19. Mortgagee’s Performance -of Defaulted Acts; Protective Advances:
Subrogation; Reliance on Bills. In the event Mortgagor fails to perform any of its covenants and
agreements herein or the Note or any of the other Loan Documents, Mortgagee may, but need
not, make any payment or perform any act herein or therein required of Mortgagor, in any form
and manner deemed expedient, and may, but need not, make full or partial payments of principal
or interest on any Prior Encumbrances (as hereinafter defined), if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof or redeem from any
tax sale on, forfeiture affecting the Mortgaged Property or contest any tax or assessment.

All advances, disbursements and expenditures made by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for the following purposes, including
interest thereon at the Default Rate, are-hereinafter refetred to as "Protective Advances");

(a) advances pursuant to this Section 1.19 and Sections 1.04, 1.07, 1.11 and
1.13 of this Mortgage;

(b)  advances in accordance with the terms of this Mortgage to: (i) protect,
preserve or restore the 'Mortgaged Property; (ii) preserve the lien of this Mortgage or the
priority thereof; or (iii) enforce this Mortgage;
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(c) payments of (i) installments of principal, interest or other obligations in
accordance with the terms of any Prior Encumbrance; (ii) installments of real estate
taxes; (iii) other obligations authorized by this Mortgage; or (iv) any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve
the status of title, all as referred to in the first paragraph of this Section 1.19 of this
Mortgage;

(d) attorneys' fees and other costs incurred in connection with the foreclosure
of this Mortgage and in connection with any other litigation or administrative proceeding
to which Mortgagee may be or become or be threatened or contemplated to be a party,
including probate and bankrupicy proceedings, or in the preparation for the
commencement or defense of any such suit or proceeding, including filing fees,
appraisers' fees, outlays for documents and expert evidence, witness fees, stenographers'
charges, publication costs, and costs (which may be estimated as to items to be expended
after entry of judgment) of procuring all such abstracts of title, title charges and
examinations, foreclosure minutes, title insurance policies, appraisals, and similar data
and assurances with respect to title and value as Mortgagee may deem necessary either to
prosecute or defend such suit or, in case of foreclosure, to evidence to bidders at any sale
which may be had pursuant to the foreclosure judgment the true condition of the title to
or the value of the Mortgaged Property;

(e) Mortgagee' fags;and costs arising between the date of entry of judgment of
foreclosure and the date of confirmation hearing;

® Mortgagee' advances of any amount requited to make up a deficiency in
deposits for installinentsjof: Impositions, as required of Mortgagor by Section 1.06 of this
Mortgage;

(2) expenses deductible from proceeds of sale; and

(h) expenses incurred and expenditures made by Mortgagee for any one or
more of the following: (i) if any of the Mortgaged Property consists of an interest in a
leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; (ii) premiums upon casualty and
liability insurance made by Mortgagee whether or not Mortgagee or a receiver is in
possession, without regard to the limitation to maintaining of insurance in effect at the
time any receiver or Mortgagee takes possession of the Mortgaged Property; (ii1)
payments required or deemed by Mortgagee to be for the benefit of the Mortgaged
Property or requited to be made by the owner of the Mortgaged Property under any grant
or declaration of easement, easement agreement, reciprocal easement agreement,
agreement with any adjoining land owners or other instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Property; and (iv) operating
deficits incurred by Mortgagee in possession or reimbursed by Mortgagee to any receiver.
This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time the Mortgage is recorded.
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) The Protective Advances shall, except to the extent, if any, that any of the
same are dearly contrary to or inconsistent with the provisions of the Act, be included in:

6)) determination of the amount of indebtedness secured by this
Mortgage at any time;

(i)  the indebtedness found due and owing to Mortgagee in the
judgment of foreclosure and any subsequent amendment of such judgment,
supplemental judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after entry of such judgment, it being
hereby agreed that in any foreclosure judgment, the court may reserve jurisdiction
for such purpose;

(iii)  if the right of redemption has not been waived by this Mortgage,
computation of the amount required to redeem;

(iv)  determination of amounts deductible from sale proceeds;

v) determination of the application of income in the hands of any
receiver or Mortgagee in possession; and

(vi)  computation of any deficiency judgment.

All moneys paid for Protective Advances or any of the other purposes herein authorized
and all expenses paid or incufred in confiection | therewith, including attorneys' fees, and any
other moneys advanced by Mortgagee to protect the Mortgaged Property and the lien hereof,
shall be so much additional indebtedness sectired hereby, ahd Shall ‘become immediately due and
payable without notice and withiintérest théreonat the Defanlt Rate. Inaction of Mortgagee shall
not be considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor.

Should the proceeds of the Note or any part thereof, or any amount paid out or advanced
hereunder by Mortgagee, be used directly or indirectly to pay off, discharge or satisfy, in whole
or in part, any senior mortgage or any other lien or encumbrance upon the Mortgaged Property or
any part thereof on a parity with or prior or superior to the lien hereof (each, a "Prior
Encumbrance"), then as additional security hereunder, Mortgagee shall be subrogated to any and
all rights, equal or superior titles, liens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, however remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment or have been released of record by
the holder thereof upon payment.

Mortgagee in making any payment hereby “authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof or (b) for
the purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted.

15
25254304v3 0899892



Section 1.20. Environmental Matters.

(a) Definitions. As used herein, the following terms shall have the following
meanings:

(i) "Environmental Laws" means all federal, state and local statutes,
laws, rules, regulations, ordinances, requirements, or rules of common law,
including, but not limited to, those listed or referred to in paragraph (b) below,
any judicial or administrative interpretations thereof, and any judicial and
administrative consent decrees, orders or judgments, whether now existing or
hereinafter promulgated, relating to public health and safety and protection of the
environment.

(i)  "Hazardous Material" means without limitation, above or
underground storage tanks, flammables, explosives, radioactive materials,
asbestos, urea formaldehyde foam insulation, methane, lead-based paint,
polychlorinated biphenyl compounds, hydrocarbons or like substances and their
additives or constituents, pesticides and toxic or hazardous substances or
materials of any kind, including without limitations, substances now or hereafter
defined as "hazardous substances," "hazardous materials," "toxic substances" or
"hazardous wastes" in the following statutes, as amended: the Comprehensive
Environmental Respense, Compensation aad Liability Act of 1980 (42 U.S.C.
Sec. 9601, et seq., ("CERCLA" ‘as‘amended by the Superfund Amendments and
Reauthorization Act of 1986, (42 U.S.Cs Sec; 9671 et seq.); the Hazardous
Materials Trarisportation Act (49 U.S'C:-Sect 1801 ‘e seq.); the Toxic Substances
Control Adh (15 W0.8:C.rSecs 2601, ety seq.); - the, Resource Conservation and
Recovery Act.(@2 U.S:C.. Sec, 6901, et seq.); the Clean Air Act (42 US.C. Sec.
7401 et seq.); the Clean Water Act (33 U.S.C. Sec. 1251, et seq.); the Rivers and
Harbors Act (33 U.S.C. Sec. 401 et seq.); and any so-called "Superlien Law"; and
in the regulations promulgated pursuant thereto, and any other applicable federal,
state or local law, common law, code, rule, regulation, order, policy or ordinance,
presently in effect or hereafter enacted, promulgated or implemented. Nothing
contained herein shall prevent the storage, use and disposal on the Mortgaged
Property of cleaning compounds in amounts and concentrations usually used in
building maintenance in accordance with the requirements of Environmental laws
or other substances or materials‘used by Mortgagor or Mortgagor's tenant in the
ordinary course of business in accordance with the requirements of Environmental
Laws:

(iii). "Environmental  Liability" means -any losses, liabilities,
obligations, penalties, charges; fees, claims, litigation, demands, defenses, costs,
judgments, suits, proceedings, Tesponse costs, damages (including consequential
damages), disbursements or expenses of any kind or nature whatsoever (including
attorneys' fees at trial and appellate levels and experts' fees and disbursements and
expenses incurred in investigating, defending against or prosecuting any
litigation, claim or proceeding) which may at any time be imposed upon, incurred
by or asserted or awarded against Mortgagee, and its affiliates, shareholders,
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directors, officers, employees, and agents (collectively "Affiliates") in connection
with or arising from:

a. any Hazardous Material on, in, under or affecting
all or any portion of the Mortgaged Property, the groundwater, or
any surrounding areas;

b. any misrepresentation, inaccuracy or breach of any
warranty, covenant or agreement contained or referred to in this
section of a material nature;

c. any violation by Mortgagor of any Environmental
Laws;

d. the imposition of any lien for damages caused by, or
the recovery of any costs for, the cleanup, release or threatened
release of Hazardous Material;

e. the costs of removal of any and all Hazardous
Materials from all or any portion of the Mortgaged Property or any
surrounding areas; and

f! costsineurred to.comply, in connection with all or
any portion of the Mortgaged Property or any surrounding areas,
with all Environmental Laws/with respect to Hazardous Materials.

(b) - Representations -and "Warranties." Mortgagor “hereby represents and warrants to
Mortgagee that to the "best iof (Mortgagor's ‘actual knowledge without independent
investigation or inquiry and except as is otherwise set forth in environmental reports
previously furnished to Mortgagee by Mortgagor:

(1) Compliance. The Mortgaged Property (including underlying
groundwater and areas leased to tenants, if any), and the use and operation thereof, are
currently in compliance with all applicable Environmental Laws. All required
governmental permits and licenses are in effect, and Mortgagor is in compliance
therewith. All Hazardous Material generated or handled on the Mortgaged Property, if
any, has been disposed of in a lawful manner.

(i) ~ Absence of Hazardous ‘Material. No generation, manufacture,
storage, treatment, transportation or disposal of Hazardous Material has occurred
nor is occurring on or from the Mortgaged Property. No environmental or public
health or safety hazards currently exist with respect to the Mortgaged Property or
the business or operations conducted thereon, and no underground storage tanks
(including petroleum storage tanks) are present on or under the Mortgaged Property.

(i)  Proceedings and Actions. There are no pending or threatened: (a)
actions or proceedings by any governmental agency or any other entity regarding public health
risks or the environmental condition of the Mortgaged Property, or the disposal or
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presence of Hazardous Material, or regarding any Environmental Laws; or (b)
liens or governmental actions, notices of violations, notices of non-compliance or
other proceedings of any kind that could impair the value of the Mortgaged
Property, or the priority of the lien of this Mortgage, or of any of the other
documents or instruments now or hereafter given as security for the indebtedness
secured by this Mortgage.

(c) Mortgagor's Covenants. Mortgagor hereby covenants and agrees with
Mortgagee as follows:

(i) Compliance. The Mortgaged Property and the use and operation
thereof shall comply with all Environmental Laws. All required governmental
permits and licenses shall remain in effect and Mortgagor shall comply therewith.
All Hazardous Material present, handled or generated on the Mortgaged Property
will be disposed in a lawful manner. Mortgagor will satisfy all requirements of
applicable Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Property. Without limiting the
foregoing, all Hazardous Material shall be handled in compliance with all applicable
Environmental Laws.

(1)  Absence of Hazardous Material. No Hazardous Material shall be
introduced to or handled on the Mortgaged Property.

(iii) PBroceedings .and. Actions.Mortgagor shall immediately notify
Mortgagee and' provide”copies upon ‘receiptof all swritten complaints, claims,
citations; demands;jinguiries,. teports,or notices, received by Mortgagor relating to
the environmental condition, of the Mortgaged Property or compliance with
Environmental Laws. Mortgagor shall promptly cure and have dismissed any such
actions and proceedings to the satisfaction of Mortgagee. Mortgagor shall keep
the Mortgaged Property free of any lien imposed pursuant to any Environmental
Laws.

(iv) Environmental Audit. Mortgagor shall provide such information
and certifications that Mortgagee may request from time to time to insure
Mortgagor's compliance with this section. To investigate Mortgagor's compliance
with Environmental Laws and with, this section, Mortgagee shall have the right,
but not the obligation, to enter upon the Mortgaged Property (subject to the rights
of any tenant in possession), take samples, review Mortgagor's books and records,
interview. Mortgagor's employees and officers, and conduct similar activities.
Mortgagor shall cooperatein the conduct of such an audit.

v) Mortgagee’s Right to ‘Rely. Mortgagee are entitled to rely upon
Mortgagor's representations and warranties contained in this section despite any
independent investigations by Mortgagee or its consultants. Mortgagor shall take
actions to determine for itself, and to remain aware of, the environmental
condition of the Mortgaged Property and shall have no right to rely upon any
environmental investigations or findings made by Mortgagee or its consultants.
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(vi) Indemnification. Mortgagor agrees to indemnify, defend (at trial
and appellate levels and with counsel acceptable to Mortgagee and at Mortgagor's
sole cost) and hold Mortgagee and its Affiliates free and harmless from and
against Mortgagee' Environmental Liability. The foregoing indemnity shall
survive satisfaction of the loans evidenced by the Note and any transfer of the
Mortgaged Property to Mortgagee by voluntary transfer, foreclosure or by a deed
in lieu of foreclosure. This indemnification shall not apply to any liability
incurred by Mortgagee as a direct result of affirmative actions of Mortgagee as
owner and operator of the Mortgaged Property after Mortgagee has acquired title
to the Mortgaged Property and which actions are the sole and direct cause of
damage resulting from the introduction and initial release of a Hazardous Material
upon the Mortgaged Property by Mortgagee; provided, however, this indemnity
shall otherwise remain in. full force and effect, including, without limitation, with
respect to Hazardous Material which is discovered or released at the Mortgaged
Property after Mortgagee acquires title to the Mortgaged Property but which was
not actually introduced at the Mortgaged Property by Mortgagee, with respect to
the continuing migration or release of Hazardous Material previously introduced
at or near the Mortgaged Property and with respect to all substances which may
be Hazardous Material and which are situated at the Mortgaged Property prior to
Mortgagee taking title but are removed by Mortgagee subsequent to such date.
Notwithstanding any provision to the contrary set forth herein, Mortgagor shall
not be liable for any Environmental Liability*suffered or incurred as a result of (i)
any Hazardous ‘Materials having been brought onto the Mortgaged Property after
Mortgagee or its agents orn nominees has taken titlé to or actual possession and
control of the Mortgaged Property, provided that neither Mortgagor nor
Mortgagor's ‘agents took' any partin the'infroduction of such Hazardous Materials
onto the Mortgaged Property, or:(i) any negligence on the part of Mortgagee or
its agents or nominees in removing any Hazardous Materials from the Mortgaged
Property, to the extent of any additional Environmental Liability resulting
therefrom.

(vii) - Waiver. Mortgagor, its successors and assigns, hereby waives,
releases and agrees not to make any claim or bring any cost recovery action
against Mortgagee under CERCLA or any state equivalent, or any similar law
now existing or hereafter enacted. It is expressly understood and agreed that to the
extent that Mortgagee is strictly ‘liable under any Environmental Laws,
Mortgagor's obligation to Mortgagee under this indemnity (to the extent limited
by the foregoing paragraph (€)) shall likewise be without regard to fault on the
part of Mortgagor with respect to the violation or condition that results in liability
to Mortgagee.

Section 1.21. Inspection. Mortgagee may make or cause to be made entries upon and
inspections of the Mortgaged Property, subject to the rights of any tenant in possession.

Section 1.22. Books and Records. Mortgagor shall keep and maintain at all times at
Mortgagor's address stated below, or such other place as Mortgagee may approve in writing,
complete and accurate books of accounts and records adequate to reflect correctly the results of
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the operation of the Mortgaged Property and copies of all written contracts, leases and other
instruments which affect the Mortgaged Property. Such books, records, contracts, leases and
other instruments shall be subject to examination and inspection at any time by Mortgagee.
Mortgagor shall, within ninety (90) days after the end of each fiscal year of Mortgagor, furnish to
Mortgagee financial and operating statements of the Mortgaged Property for such fiscal year, in
reasonable detail, and in any event including such itemized statements of receipts and
disbursements as shall enable Mortgagee to determine whether an Event of Default then exists.
Such financial and operating statements shall be prepared at Mortgagor's expense in a manner
reasonably acceptable to Mortgagee, and shall include a statement as to whether or not an Event
of Default exists hereunder. The provisions of these paragraphs shall not apply to the records of
any tenant of the Mortgaged Property.

Section 1.23. Uniform Commercial Code Security Agreement. This Mortgage is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of the

items specified above as part of the Mortgaged Property that, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial Code, and Mortgagor hereby
grants Mortgagee a security interest in said items. Mortgagor agrees that Mortgagee may file this
Mortgage, or a reproduction thereof, in the real estate records or other appropriate index, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Mortgage or of any other security agreement or financing statement shall be
sufficient as a financing statement. In addition, Mortgagor agrees to executed and deliver to
Mortgagee, upon Mortgagee' request;yany financing statements, as well as extensions, renewals
and amendments thereof, and reproduction of this ‘Mortgage in any form as Mortgagee may
require to perfect a security irtetest with respect to'said items. Mottgagor shall pay all costs of
filing statements and any extensions, renewals, amendments and releases thereof, and shall pay
all costs and expenses of lany record searches ‘for financing statements' Mortgagee may require.
Without the prior written consentjof Mortgagee, Mortgagor shall not create or suffer to be
created pursuant to the Uniform Commercial Code any other security interest in said items,
including replacements and additions thereto. Upon Mortgagor's breach of any covenant or
agreement of Mortgagor contained in this Mortgage, including the covenants to pay when due all
sums secured by this Mortgage, Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code and, at Mortgagee' option, may also invoke the remedies provided in
Article II of this Mortgage as to such items. In exercising any of said remedies, Mortgagee may
proceed against the items of real property and any items of personal property specified above as
part of the Mortgaged Property separately or together and in any order whatsoever, without in
any way affecting the availability of Mortgagee' remedies under the Uniform Commercial Code
or of the remedies provided in Article H of this Mortgage.

Section 1.24. Indemnification. Mortgagor agrees to indemnify and hold Mortgagee
harmless from any and all claims, demands, losses, liabilities, actions, lawsuits and other
proceedings, judgments, awards, decrees, costs and expenses (including attorneys' fees), arising
directly or indirectly, in whole or in part, out of the acts and omissions whether negligent, willful
or otherwise, of Mortgagor, or any of its officers, directors, agents, subagents, or employees, in
connection with this Mortgage or as a result of: (a) ownership of the Mortgaged Property or any
interest therein or receipt of any rent or other sum therefrom; (b) any accident, injury to or death
of persons or loss of or damage to property occurring in, or about the Mortgaged Property or any
part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
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areas, streets or ways; (c) any use, non-use or condition of the Mortgaged Property or any part
thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking
areas, streets or ways; (d) any failure on the part of the Mortgagor to perform or comply with any
of the terms of this Mortgage; or (e) the performance of any labor or services or the furnishing of
any materials or other property with respect to the Mortgaged Property or any part thereof. Any
amounts payable to the Mortgagee under this paragraph, which are not paid within ten (10) days
after written demand therefor by the Mortgagee, shall bear interest at the Default Rate defined in
the Note. The obligations of the Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

ARTICLE 11
DEFAULT AND REMEDIES

Section 2.1. Events of Default. The occurrence of any of the following events shall
constitute an Event of Default under this Mortgage (subject to any applicable notice and/or cure
periods specifically set forth in the Note or the other Loan Documents):

(a) default in the payment of principal or interest on either of the Note, or
default in payment of any other amounts required to be paid hereunder, whether by
maturity or acceleration, on or before the due date thereof, and Mortgagor's failure to cure
such default within five (5) days after Mortgagee gives Mortgagor notice of such default;
or

(b) failure” toobserve or perform any of the, other terms, covenants or
conditions contained in this Mortgage ‘or in any of the other Loan Documents and such
failure continuesryfor; a yperiod .of. thirty (30) days, after. thefdate Mortgagee gives
Mortgagor notice of such failure; or

(c) if any representation or warranty made herein or any other Loan
Documents proves to be untrue or misleading in any material respect when made; or

(d) if Mortgagor ceases to do business or terminates its business as presently
conducted for any reason whatsoever,

(e) the occurrence of a Prohibited Transfer; or

® the occurrence of any "Event of Default" as such term is defined in any of
the other Loan Documents.

Section 2.2. Remedies.

(a Upon the occurrence of any Event of Default, Mortgagee may take such
action, without notice or demand, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property, including, but not limited to, the
following actions, each of which may be pursued concurrently or otherwise, at such time
and in such order as Mortgagee may determine, in its sole discretion, without impairing
or otherwise affecting the other rights and remedies of Mortgagee: (i) declaring all or any
portion of the entire unpaid Indebtedness to be immediately due and payable without any
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presentment, demand, protest or notice of any kind to Mortgagor; or (ii) enter into or
upon the Mortgaged Property, either personally or by its agents, nominees or attorneys
and dispossess Mortgagor and its agents and servants therefrom, and thereupon
Mortgagee may (a) use, operate, manage, control, insure, maintain, repair, restore and
otherwise deal with all and every part of the Mortgaged Property and conduct the
business thereat; (b) make alterations, additions, renewals, replacements and
improvements to or on the Mortgaged Property; (c) exercise all rights and powers of
Mortgagor with respect to the Mortgaged Property, whether in the name of Mortgagor or
otherwise, including, without limitation, the right to make, cancel, enforce or modify
leases, obtain and evict tenants, and demand, sue for, collect and receive all earnings,
revenues, rents, issues, profits and other income of the Mortgaged Property and every
part thereof, (d) apply the receipts from the Mortgaged Property to the payment of the
Indebtedness, after deducting therefrom all expenses (including attorneys' fees and
disbursements) incurred in connection with the aforesaid operations and all amounts
necessary to pay the taxes, assessments, insurance and other charges in connection with
the Mortgaged Property, as well as just and reasonable compensation for the services of
Mortgagee, its counsel, agents and employees; and (e) exercise all rights and powers
provided in any applicable statute pertaining to mortgage foreclosures in. the State is
Indiana; or (f) institute proceedings for the complete foreclosure of this Mortgage (in
which case the Mortgaged Property may be sold for cash or upon credit in one or more
parcels) and pursue all remedies afforded to a Mortgagee under applicable law; or (iii)
with or without entry, to théJeéxtent permitted and pursuant to the procedures provided by
applicable law, institute proceedings for the partial foreclosure of this Mortgage for the
portion of the Indebtedness then due and payable) subjéctfio the continuing lien of this
Mortgage for the balance of the Indebtedness not then due and payable; or (iv) institute
an action, suit or proceeding in’équity for ‘the/specific perforiance of any covenant,
condition or agreement:contained 'herein,yin! the Note jor in any of the other Loan
Documents; or (v) recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Mortgage; or (vi) apply for the appointment of a
trustee, receiver, liquidator or conservator of the Mortgaged Property, without regard for
the adequacy of the security for the Indebtedness and without regard for the solvency of
Mortgagor, or of any person, firm or other entity liable for the payment of the
Indebtedness; or (vii) pursue such other remedies as Mortgagee may have under the Loan
Documents or under applicable law. Mortgagee or its designee may purchase the
Mortgaged Property at any sale.

(b)  The proceeds of any foreclosure sale of the Mortgaged Property shall be
distributed and applied in accordance with applicable law.

(©) Mortgagee may adjourn from time to time any sale by it to be made under
or by virtue of this Mortgage by announcement at the time and place appointed for such
sale or for such adjourned sale or sales; and, except as otherwise provided by any
applicable provision of law, Mortgagee, without further notice or publication, may make
such sale at the time and place to which the same shall be so adj ourned.

(d)  Upon the completion of any sale or sales made by Mortgagee under or by
virtue of this Article II, Mortgagee, or an officer of any court empowered to do so, shall
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execute and deliver to the purchaser or purchasers a good and sufficient instrument, or
good and sufficient instruments, conveying, assigning and transferring all estate, right,
title and interest in and to the property and rights sold. Any such sale or sales made under
or by virtue of this Article II, whether made under or by virtue of judicial proceedings or
of a judgment or decree of foreclosure and sale, shall operate to divest all the estate, right,
title, interest, claim and demand whatsoever, whether at law or in equity, of Mortgagor in
and to the properties and rights so sold, and shall be a perpetual bar both at law and in
equity against Mortgagor and against any and all persons claiming or who may claim the
same, or any part thereof from, through or under Mortgagor.

(e) Upon any sale made under or by virtue of this Article II (whether made
under or by virtue of judicial proceedings or of a judgment or decree of foreclosure and
sale), Mortgagee may bid for and acquire the Mortgaged Property or any part thereof and
in lieu of paying cash therefor may make settlement for the purchase price by crediting
upon the Indebtedness the net sales price after deducting therefrom the expenses of the
sale and the costs of the action and any other sums which Mortgagee is authorized to
deduct under this Mortgage.

€3) No recovery of any judgment by Mortgagee and no levy of an execution
under any judgment upon the Mortgaged Property or upon any other property of
Mortgagor shall affect in any manner or *to any extent the lien of this Mortgage upon the
Mortgaged Property or any-part thereof or any liens, rights, powers or remedies of
Mortgagee hereunder, but such-liens; rights; “powers and remedies of Mortgagee shall
continue unimpaired agbefore.

Section 2.3. ~ Pé8Sessionlofthe:Mortgaged Propeity. Upon the occurrence of an Event of
Default hereunder, it is agreed.that the then owner,of the Mortgaged Property, if it is the
occupant of the Mortgaged Property or any part thereof, shall immediately surrender possession
of the Mortgaged Property so occupied to Mortgagee, and if such occupant is permitted to
remain in possession, the possession shall be as tenant of Mortgagee and, on demand, such
occupant shall pay to Mortgagee monthly, in advance, a reasonable rental for the space so
occupied and in default thereof may be dispossessed by summary proceedings. The covenants
herein contained may be enforced by a receiver of the Mortgaged Property or any part thereof.

Section 2.4. Interest After Default. If any payment due hereunder, under the Note or
any of the other Loan Document is not paid when due, either at stated or accelerated maturity or
pursuant to any of the terms hereof, then and in such event, Mortgagor shall pay interest thereon
from and after the date on which such payment first becomes due at the Default Rate and such
interest shall be due and payable, on demand, at the Default Rate until the entire amount due is
paid to Mortgagee, whether or not any action shall have been taken or proceeding commenced to
recover the same or to foreclose this Mortgage:

Section 2.5. Mortgagor's Actions After Default. After the occurrence of an Event of
Default and immediately upon the commencement of any action, suit or other legal proceedings
by Mortgagee to obtain judgment for the Indebtedness, or of any other nature in furtherance of
the enforcement of the Note or of this Mortgage or any of the other Loan Documents, Mortgagor
shall, if required by Mortgagee, consent to the appointment of a receiver or receivers of the
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Mortgaged Property and of all the earnings, revenues, rents, issues, profits and income thereof.
The court in which such action, suit or legal proceeding is commenced shall appoint a receiver of
the Mortgaged Property whenever Mortgagee so requests or when such appointment is otherwise
authorized by operation of law. Such receiver shall have all powers and duties prescribed by
applicable law. In addition, such receiver shall have all other powers that may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Mortgaged Property during the whole of the period of receivership. The court from time to time,
either before or after entry of judgment of foreclosure, may authorize the receiver to apply the
net income in his hands in payment in whole or in part of (a) the indebtedness secured hereby, or
by or included in any judgment of foreclosure or supplemental judgment or other item for which
Mortgagee is authorized to make a Protective Advance; and (b) the deficiency in case of a sale
and deficiency. Mortgagee' right to the appointment or a. receiver under this Section 2.05 is an
absolute right and shall not be affected by adequacy of security or solvency of Mortgagor.

Section 2.6. Control After Default. Notwithstanding the appointment of any receiver,
liquidator or trustee of Mortgagor, or of any of its property, or of the Mortgaged Property or any
part thereof, Mortgagee shall be entitled to retain possession and control of all property now and
hereafter covered by this Mortgage.

Section 2.7. Assignment of Rents and Leases. To further secure the repayment of the
Indebtedness, Mortgagor hereby sells, assigns and transfers unto Mortgagee all the rents, issues
and profits now due and which may hereafter become due under or by virtue of any lease,
whether written or unwritten, or any-letting of, or of any agreement for the use or occupancy of
the Mortgaged Property or any,partithereof, which may have been heretofore or may be hereafter
made or agreed upon or which may be made or agreed upon by Mortgagee under the powers
herein granted, it being the intention hereby: to establish an abselute trénsfer and assignment of
all such leases and agreements,.and.all the avails thereunder, to Mortgagee and not merely the
passing of a security interest. As between Mortgagor and Mortgagee, Mortgagor waives any
rights of set off against any person in possession of any portion of the Mortgaged Property.

Nothing herein contained shall be construed as constituting Mortgagee a "mortgagee in
possession" in the absence of the taking of actual possession of the Mortgaged Property by
Mortgagee pursuant to this Mortgage. In the exercise of the powers herein granted to Mortgagee,
no liability shall be asserted or enforced against Mortgagee, all such liability being expressly
waived and released by Mortgagor. Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any part of the Mortgaged Property and to execute and deliver, at the
request of Mortgagee, all such farther assurances and assignments in the Mortgaged Property as
Mortgagee shall from time to time request.

Although it is the intention of the parties that the assignment contained in this Section
2.07 shall be a present absolute assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee shall not exercise any of the
rights or powers conferred upon it by this Section 2.07 until an Event of Default shall have
occurred under this Mortgage, the Note, the other Loan Documents or any other instrument
evidencing or securing the indebtedness secured hereby or delivered pursuant to this Mortgage,
the Note or the other Loan Documents.
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Section 2.8. Mortgagee’s Right of Possession in Case of Default. Mortgagee shall not
be obligated to perform or discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall and does hereby agree to
indemnify, defend, and hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur by reason of its performance of any action authorized under
Sections 2.02(a)(2), 2.03, and 2.07 hereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenants or agreements of Mortgagor,
except to the extent caused by or resulting from the gross negligence or willful misconduct of
Mortgagee, its agents, employees or representatives or the failure of Mortgagee to materially
comply with the terms hereof. Should Mortgagee incur any such liability, loss or damage, by its
performance or nonperformance of actions authorized by this Section, or in the defense of any
claims or demands, the amount thereof, including costs, expenses and attorneys' fees, together
with interest on any such amount at the Default Rate shall be secured hereby, and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand.

Section 2.9. Application of Income Received by Mortgagee. Mortgagee, in the exercise
of the rights and powers hereinabove conferred upon it by Sections 2.02(2)(2), 2.03, 2.06, and
2.07 hereof, shall have full power to use and apply the avails, rents, issues and profits of the
Mortgaged Property to the payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the ‘operating*expenses of the Mortgaged Property,
including cost of mandgement and jleasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents if ‘management be delegated to an
agent or agents), established iclaims: fors damages; if) any,vand{premiums on insurance
hereinabove authorized;

(b) ~ to the payment of Protective Advances; and

(c) to the payment of any Indebtedness or any deficiency which may result
from any foreclosure sale.

(d Mortgagee and any receiver of the Mortgaged Property or any part thereof
shall be liable to account for only those rents, issues and profits actually received.

ARTICLE 111
MISCELLANEOGUS

Section 3.1. No Release. Mortgagor agrees that if the Mortgaged Property is sold and
Mortgagee enter into any agreement with the then owner of the Mortgaged Property extending
the time of payment of the Indebtedness, or otherwise modifying the terms hereof, Mortgagor
shall continue to be liable to pay the Indebtedness according to the tenor of any such agreement
unless expressly released and discharged in writing by Mortgagee.

Section 3.2. Notices. Any notice, demand, request or other communication desired to
be given or required pursuant to the terms hereof or the terms of any of the other Loan
Documents (except as expressly provided therein to the contrary) shall be in writing and shall be
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delivered by personal service or sent by registered or certified mail, return receipt requested,
postage prepaid, or sent by overnight courier service, addressed as follows or to such other
address as the parties hereto may designate in writing from time to time:

Mortgagor John Van Hoesen
2621 Poplar View Bend
Elgin, IL 60122

Mortgagee RCP LLC
900 Woodlands Parkway
Vernon Hills, Illinois 60061
Attention: Donald E. Manhard, Jr.

Any such notice, demand, request or other communication shall be deemed given on the
date personally served or on the date deposited into the US Mail or delivered to the overnight
courier service.

Section 3.3. Binding Obligations. The provisions and covenants of this Mortgage shall
run with the land, shall be binding upon Mortgagor and shall inure to the benefit of Mortgagee,
subsequent holders of this Mortgage and their respective successors and assigns. For the purpose
of this Mortgage, the term "Mortgagor" shall mean the Mortgagor named herein, any subsequent
owner of the Mortgaged Property,Jand-their, tespective heirs, executors, legal representatives,
successors and assigns. If there is more than one Mortgagor, all their undertakings hereunder
shall be deemed joint and several!

Section 3.4.  Captions. The ‘eaptions ‘of (the: Sections: of this Mortgage are for the
purpose of convenience onlyland areinot intended:to be.a part of this Mortgage and shall not be
deemed to modify, explain, enlarge or restrict any of the provisions hereof.

Section 3.5. Further Assurances. Mortgagor shall perform, execute, acknowledge, and
deliver, at the sole cost and expense of Mortgagor, all and every such further acts, deeds,
conveyances, mortgages, assignments, security agreements, financing statements, continuation
statements, estoppel certificates, notices of assignment, transfers and assurances as Mortgagee
may require from time to time in order to better assure, convey, assign, transfer and confirm unto
Mortgagee, the rights now or hereafter intended to be granted to Mortgagee under this Mortgage,
any other instrument executed in connection witht'this Mortgage or any other instrument under
which Mortgagor may be or may hereafter become bound to convey, mortgage or assign to

Mortgagee for carrying out the intention of facilitating the performance of the terms of this
Mortgage.

Section 3.6. Severability. Any provision of this Mortgage that is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions hereof or affecting
the validity or enforceability of such provisions in any other jurisdiction.

Section 3.7. General Conditions.
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(a) This Mortgage may not be altered, amended, modified or discharged
orally, and no agreement shall be effective to modify or discharge any of the terms or
provisions of this Mortgage in whole or in part, unless it is in writing and signed by the
party against whom enforcement of the modification, alteration, amendment or discharge
is sought.

(b)  No remedy herein conferred upon or reserved to Mortgagee is intended to
be exclusive of any other remedy or remedies, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or now or
hereafter existing at law or in equity or by statute. No delay or omission of Mortgagee in
exercising any right or power accruing upon the occurrence of any Event of Default shall
impair any such right or power, or shall be construed to be a waiver of any such Event of
Default, or any acquiescence therein. Acceptance of any payment after the occurrence of
an Event of Default shall not be deemed to waive or cure such Event of Default; and
every power and remedy given by this Mortgage 10 Mortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgagee. No acceptance of any
payment of any one or more delinquent installments which does not include interest at the
penalty or Default Rate from the date of delinquency, together with any required late
charges, shall constitute a waiver of the right of Mortgagee at any time thereafter to
demand and collect payment of interest at such Default Rate or of late charges, if any.
Nothing in this Mortgage or in the Note or in any of the other Loan Documents shall
affect the obligation of Mottgagor 10 pay the Indebtedness in the manner and at the time
and place therein respectively expressed.

(c) No waiver by Mortgagee shall be effective unless it is in writing and then
only to the extent speeifically stated Without dimiting the generality of the foregoing, any
payment made by Mortgdgee for insurance premiums, taxes, assessments, water rates,
sewer rentals or any other charges affecting the Mortgaged Property shall not constitute a
waiver of Mortgagor's default in making such payments and shall not obligate Mortgagee
to make any further payments.

(d)  Mortgagee shall have the right to appear in and defend any action or
proceeding, in the name and on behalf of Mortgagor, which may adversely affect the
Mortgaged Property or this Mortgage as determined by Mortgagee in its sole discretion.
Mortgagee shall also have the right to institute any action or proceeding which should be
brought to protect its interest in the Mortgaged Property or its rights hereunder as
determined by Mortgagee in its sole ‘discretion. All costs and expenses incurred by
Mortgagee in connection with such actions or proceedings, including, without limitation,
attorneys' fees and costs, shall be paid by Mortgagor on demand.

(e) In the event of the enactment after the date of this Mortgage of any law of
any governmental authority having jurisdiction, deducting from the value of land for the
purpose of taxation, any lien or encumbrance thereon or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor or changing in any way the laws of the taxation of
mortgages or debts secured by mortgages or Mortgagee' interest in the property for
federal, state or local purposes, or the manner of the collection of any such taxes, so as to
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affect this Mortgage or the indebtedness secured hereby, Mortgagor shall promptly pay to
Mortgagee, on demand, all taxes, costs and charges for which Mortgagee is or may be
liable as a result thereof, provided said payment shall not be prohibited by law or render
the Note usurious.

® The information set forth on the cover hereof and/or added by schedules,
addenda or exhibits are hereby incorporated herein.

(g)  Mortgagor acknowledges that it has received a true copy of this Mortgage.

(h)  For the purposes of this Mortgage, all defined terms contained herein shall
be construed, whenever the context of this Mortgage so requires, so that the singular and
plural shall be interchangeable and that the masculine, feminine, and neuter shall be
interchangeable.

1) This Mortgage, together with the Note and the other Loan Documents,
contains a final and complete integration of all prior expressions by the parties hereto
with respect to the subject matter hereof and shall constitute the entire agreement among
the parties hereto with respect to the subject matter hereof superseding all prior oral or
written understandings. ‘

Section 3.8. Promotional Material. Mortgagor authorizes Mortgagee to issue press
releases, advertisements and other prometionalymaterials in; connection with Mortgagee' own
business promotional and marketing activities, describing the Loan referred to in this Mortgage
and the matters giving rise to the Loan.

Section 3.9, Legal Construction. The enforcement of this-Mortgage shall be governed,
construed and interpreted in accordancé with ‘the ‘laws of the‘State of Indiana. Nothing in this
Mortgage, the Note or in any other agreement between Mortgagor and Mortgagee shall require
Mortgagor to pay, or Mortgagee to accept, interest in an amount which would subject Mortgagee
to any penalty under applicable law. If the payment of any interest due hereunder or under the
Note or any such other agreement, or a payment which is deemed interest, exceeds the maximum
amount payable as interest under the applicable usury laws, then such excess amount shall be
applied to the reduction of the principal amount of the Indebtedness, or if such excess interest
exceeds the then unpaid balance of the principal amount of the Indebtedness, the excess shall be
applicable to the payment of such other portions of the Indebtedness then outstanding and upon
payment in full of the Indebtedness, shall be deemed to be a payment made by mistake and shall
be refunded to Mortgagor.

Section 3.10. Credits Waived. Mortgagor will not claim nor demand nor be entitled to
any credit or credits against the Indebtedness for so much of the taxes assessed against the
Mortgaged Property or any part thereof as is'equal to the tax rate applied to the amount due on
this Mortgage or any part thereof, and no deduction shall otherwise be made or claimed from the

taxable value of the Mortgaged Property or any part thereof by reason of this Mortgage or the
Indebtedness.

Section 3.11. No Joint Venture or Partnership. Mortgagor and Mortgagee intend that the
relationship created hereunder and under the Note and the other Loan Documents be solely that
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of mortgagor and Mortgagee or borrower and lender, as the case may be. Nothing herein is
intended to create, nor shall create nor be deemed to create, a joint venture, partnership or
tenancy relationship between Mortgagor and Mortgagee, nor to grant Mortgagee any interest in
the Mortgaged Property other than that of Mortgagee or lender.

Section 3.12. Failure to Consent. If Mortgagor shall seek the approval or the consent of
Mortgagee hereunder or under the Note or any of the other Loan Documents, and Mortgagee
shall fail or refuse to give such consent or approval, Mortgagor shall not be entitled to any
damages for any withholding or delay of such approval or consent by Mortgagee, it being
intended that Mortgagor's sole remedy shall be to bring an action for an injunction or specific
performance. The remedy of injunction or specific performance shall be available only in those
cases, if any, where Mortgagee has expressly agreed hereunder or under the Note or under any of
the other Loan Documents not to unreasonably withhold or delay its consent or approval.

Section 3.13. Release. Mortgagee shall provide a release or partial releases of this
Mortgage from time to time in accordance with the terms and provisions of the Loan Agreement.
Mortgagor shall pay any recordation costs, processing fee, release fee or administrative fee assed
or charged by Mortgagee.

Section 3.14. Effect of Extensions of Time and Amendments. If the payment of the
indebtedness secured by this Mortgage or any part thereof is extended or varied or if any part of
the security is released, all persons-pow or at any time hereafter liable therefor, or interested in
the Mortgaged Property, shall be held'to'assent to such extension, variation or release, and their
liability and the lien and all previsions hereof shall continue in full force, the right of recourse, if
any, against all such persons being ‘expressly reserved by Mertgage; notwithstanding such
extension, variation or réléases Any, person-or entityjtaking a junior.mertzage or other lien upon
the Mortgaged Property or any, .interest. therein, shall take said lien subject to the rights of
Mortgagee herein to amend, modify, and supplement this Mortgage, the Note, the other Loan
Documents, or any other document or instrument evidencing, securing, or guaranteeing the
indebtedness hereby secured and to vary the rate of interest and the method of computing the
same, and to impose additional fees and other charges, and to extend the maturity of said
indebtedness, and to grant partial releases of the lien of this Mortgage, in each and every case
without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

Nothing in this paragraph contained shall be construed as waiving any provision
contained herein which provides, among other things, that it shall constitute an Event of Default
if the Mortgaged Property be sold, conveyed, or encumbered.

Section 3.15. Fixtures. Mortgagor and Mortgagee agree, to the extent permitted by law,
that: (i) all of the goods described within the definition of the word "Mortgaged Property" herein
are or are to become fixtures on the property described in Exhibit "A"; and (ii) this Mortgage,
upon recording or registration in the real estate records of the proper office, shall constitute a
"fixture filing" within the meaning of the Uniform Commercial Code.

Section 3.16. Conflict. In the event of any conflict or inconsistency between the
provisions of this Mortgage and those of the other Loan Documents or any other agreement
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relating to the Loan, the terms of the Note shall govern, but if the conflict is between this
Mortgage and a Loan Document other than the Note, the terms of this Mortgage shall govern.

Section 3.17. Maximum Indebtedness. At all times, regardless of whether any loan
proceeds have been disbursed, this Mortgage secures as part of the Indebtedness the payment of
all loan commissions, service charges, liquidated damages, attorneys' fees, expenses and
advances due to or incurred by Mortgagee, including, but not limited to, all Protective Advances
in connection with the Indebtedness, all in accordance with the Note, the Loan Agreement and
this Mortgage; provided, however, that in no event shall the total amount of the Indebtedness,
including loan proceeds disbursed plus any additional charges, exceed two hundred percent
(200%) of the face amount of the Note. All such advances are intended by the parties hereto to be
a lien on the premises from the time this Mortgage is recorded.

Section 3.18. Business Loan. Mortgagor represents and warrants that the Loan
evidenced by the Note and secured hereby is a loan transacted solely for the purpose of carrying
on or acquiring the business of the Mortgagor and that the Loan is exempt from the provisions of
the Federal Truth-In-Lending Act and Regulation Z (or any substitute, amended, or replacement
statutes or regulations).

Section 3.19. Waiver of Homestead, Redemption. Right to Trial By Jury, and Statute of
Limitations. Mortgagor hereby waives all right of homestead exemption in the Mortgaged
Property. Mortgagor hereby waives, the right to a trial by jury. Mortgagor hereby waives
the right to assert any statute of limitations as a bar to the enforcement of the lien of this
Mortgage or to any action torenforee the Note or-any other obligation secured by this
Mortgage. Mortgagor will not at any time insist upon,‘or plead; or in any manner whatever
claim or take any benefit or advantage of any stay or-extemsion ox’ moratorium law, any
exemption from execution orsale of the Mortgaged Property or,any part thereof wherever
or whenever enacted, now or at any time hereafter in force, which may affect the covenants
and terms of performance of this Mortgage. Mortgagor will not, at any time, claim, take or
insist upon any benefit or advantage of any law now or hereafter in force providing for the
valuation or appraisal of the Mortgaged Property, or any part thereof, prior to any sale or
sales thereof which may be made pursuant to any provision herein, or pursuant to the
decree, judgment or order of any court of competent jurisdiction. Mortgagor covenants not
to hinder, delay or impede the execution of any power herein granted or delegated to
Mortgagee, but to suffer and permit the execution of every power as though no such law or
laws had been made or enacted. Mortgagor, for itself and all who may claim under it,
waives, to the extent that it lawfully may, all right to have the Mortgaged Property
marshaled upon any foreclosure hereof.

Section 3.20. Revolving Credit Loan. This Mortgage is given in part to secure a
revolving credit loan and shall secure not only presently existing indebtedness under the Note but
also future advances, whether such advances are ‘obligatory or to be made at the option of the
Mortgagee, or otherwise, as are made from time to time from the date hereof, to the same extent
as if such future advances were made on the date of the execution of this Mortgage, although
there may be no advance made at the time of execution of this Mortgage and although there may
be no indebtedness outstanding at the time any advance is made. The lien of this Mortgage shall
be valid as to all indebtedness secured hereby, including future advances, from the time of its
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filing for record in the recorder's or registrar's office of the county in which the Property is
located. The total amount of indebtedness secured hereby may increase or decrease from time to
time, but the total unpaid balance secured hereby at any one time shall not exceed the principal
sum hereinabove set forth, plus interest thereon, and any disbursements made for payment of
taxes or special assessments on the Property and interest on such disbursements. This Mortgage
shall be valid and have priority over all subsequent liens and encumbrances, including statutory
liens, excepting solely taxes and assessments levied on the Property given priority by law.
Nothing herein shall be construed as establishing a term for repayment of the indebtedness
secured hereby other than as set forth in the Loan Documents.

In Witness Whereof Mortgagor has executed this Mortgage by its duly authorized
representatives on the date first above written.

Mortgagor

Gl S d Yoean

L//fdfm Van Hoesen
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State of Illinois )
‘ )SS
County of  Cave. )

The undersigned, being a Notary Public in and for the County and in the State aforesaid,
hereby certifies that John Van Hoesen known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act.

d
Given under my hand and notarial seal this Z 4 day of August, 2012.

mg:&:ubliv -
Resident of (M nicago 1C

Commission Expires: | p-22-( 2

OFFICIAL SEAL
J.M.HELMRICK

IRl din

W

I affirm, under the penalties for perjury, I have taken reasonable care to redact each
Social Security number in this document, unless required by law.

b N ooe

hnaVan Hoesen

This document was prepared by and after recording return to: William M. Laytin 900 Woodlands
Parkway Vernon Hills; [LL/60061/(847) 634=5550
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EXHIBIT A

PROPERTY

Lot 266

LOT 266 IN THE REGENCY, UNIT 2, PHASE 1, AS PER THE AMENDED PLAT
THEREOF RECORDED AUGUST 27, 2010 IN PLAT BOOK 104, PAGE 66, AS
DOCUMENT NUMBER 2010 049514 IN THE OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA

ALSO KNOWN AS:

PARCEL ONE: LOT 266, EXCEPT THE WESTERLY 42.00 FEET THEREOF, IN THE
REGENCY, UNIT 2, PHASE 1, AS PER THE AMENDED PLAT THEREOF RECORDED
AUGUST 27,2010 IN PLAT BOOK 104, PAGE 66, AS DOCUMENT NUMBER 2010 049514
IN THE OFFICE OF THE RECORBER OF LAKE COUNTY, INDIANA

PARCEL TWO:

THE WESTERLY 42.00JEEET) LOT, 266Nt THEIREGENCY ;- UNIT(2, PHASE 1, AS PER
THE AMENDED PLAT THEREOF RECORDED AUGUST 27, 2010 IN PLAT BOOK 104,
PAGE 66, AS DOCUMENT NUMBER 2010 049514 IN THE OFFICE OF THE RECORDER
OF LAKE COUNTY, INDIANA

Lot 267

LOT 267 IN THE REGENCY — UNIT NO. 2 — PHASE ONE , ACCORDING TO THE PLAT
THEREOF RECORDED AUGUST 8, 2008 IN PLAT BOOK 103, PAGE 13 AND AMENDED
BY CERTICATE OF CORRECTION RECORDED NOVERMBER 12, 1990 AS DOCUMENT
NUMBER 2009 - 075492 IN LAKE COUNTY, ILLINOIS

Also known as

PARCEL ONE:

LOT 267, EXCEPT THE WESTERLY 42.00 FEET THEREOF, IN THE REGENCY, UNIT 2,
PHASE 1, AS PER THE AMENDED PLAT THEREOF RECORDED AUGUST 27, 2010 IN
PLAT BOOK 104, PAGE 66, AS DOCUMENT NUMBER 2010 049514 IN THE OFFICE OF
THE RECORDER OF LAKE COUNTY, INDIANA

33
25254304v3 0899892



PARCEL TWO:

THE WESTERLY 42.00 FEET LOT 267 IN THE REGENCY, UNIT 2, PHASE 1, AS PER
THE AMENDED PLAT THEREOF RECORDED AUGUST 27, 2010 IN PLAT BOOK 104,
PAGE 66, AS DOCUMENT NUMBER 2010 049514 IN THE OFFICE OF THE RECORDER
OF LAKE COUNTY, INDIANA
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