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SALA pocument A312™ - 2010

Performance Bond

CONTRACTOR:

(Nae, legal status and address)

58D Commercial Interiors LLC
1001 Laurence Ave, Suite D
Jackson, Mt 49202

CWNER:

(Name, legal status und address)
Hanover Community School Corporation

9520 W. 133rd Avenue
Cedar Lake, IN 46203

CONSTRUCTION CONTRACT
Date: March 14th, 2012

Bond No. 929534979

SURETY:
(Name, legal status and principal place
of business)

This document has imgortant legat
consequences. Consullation with
an altorney Is encouraged with
raspect {o iis compietion or
modification.

Any singulor reference to
Contractor, Surely, Owner or
ofher party shalf be considered
plural wnere appiicable,

AIA Documant A312-2010
combines two separale bonds, a
Peformance Bond and a

Western Surety Company
27555 Executive Dr., Suite 350
Farmington Hills, M| 48331

Amount: TWO HUNDRED THIRTY-NINE THOUSAND NINE HUNDRED THIRTY AND NO/100THS ot S0 S8

($239,930.00)
Description:
{Name and location)

This is not a single combined
Performance and Payment Sond.

Hanover Middle School - Loose Equipment, Bid Category No 01-Office Furniture

BOND .
Date: March 19th, 2012 g
(Not earlier than Construction Contract Date) =
™~
Amount: TWO HUNDRED THIRTY-NINE THOUSAND NINE HUNDRED THIRTY AND NO/100THS (5239,930.00tD
Modifications to this Bond: [J See Section 16 g
CONTRACTOR AS PRINCIPAL SURETY :-nﬂ
Company: (Corpoirate Seal) Company: {Corporgte Seal)
SBD Commercia L Western Surety.
Signature: Signal S —
Name L Neme ]
and Title: \@/\\ and Title:  Attorney-in-Fac ~
(Any additional Sigiintuies appedr on the los! page of this Peyformance Bond,) = E ca A
= Cae q:,* ;
(FOR INFORMATION ONLY — Name, address and relephone) S M pl
AGENT or BROKER: OWNER'S REPRESENTATIVE: o~ o ﬁ:“‘: 1
frehitect, Enginger or other party.) g
Griffin, Smalley & Wilkerson, inc. « " ( parly o :é ‘J :
37000 Grand River Ave. Ste 150 el AL WS ST s = peX
Farmington Hills, M1 48333 90:’..5 Nortr) River Road, Suite 200 = 65 ;
(248)471-0970 indianapolis, IN 46240 -~ % <
R
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§1 Thc‘Cuntraclor and Surety, jointly and severally, bind themselves, their heirs, executors, ndminisrators, successors
and nssigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contrac, the Surety and the Contractor shail have no obligation under :
this Bond, except when applicable to participate in a conference ns provided in Section 3.

§{‘.‘! If there is no Qwner Default under the Construction Contract, the Surety”s obligation under this Bond shall arise
ofler
1 the Owner first provides notice to the Contmctor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice sholl indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surely to discuss the Contractor's performance. {f the Ownier does not
request a conference, the Surcty may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety imely requests n confecence, the Owner shall attend, Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shalt be held within ren
(10) business days of the Surcty's receipt of the Owner's notice. Ifthe Qwner, the Contractor and the
Surety agree, the Contractor shall be allowed u reasonable time to perform the Construction Contract,
but such an ngreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares n Contractor Default, terminates the Construction Contract and notifizs the Surety;
and
3 the Owner has agreed to pry the Balance of the Contract Price in accordance with the terms of the
Canstruction Contract to the Surety or to a contraclor selected to perform the Construction Contract..

§ 4 Failture on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a faijure
ta comply with a condition precedent to the Surety’s obligations, ur releuse the Surely from its ebligations, except to
the extent the Surety demonstrates actual prejudice, :

§5 When the Chwner hos satisfied the couditions of Section 3, the Surewy shall promptly ond at the Surety’s expense
take one of the following netions:

§ 5.1 Arrunge for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform andicomplete the:Construction Contract itself; through itsagenis or independent
contractars;

§ 5.3 Obtain bids or negotiated proposals froin qualified contractors scceptable to the Owner for a contract for
performance and completion of thie Construction Contract, amrange for a contract to be prepared for execution by the
Owner and a contractor selected witl the Owier's concurrence, 1o be secured with performance and payment bonds
executed by a qualificd surety equivalent to the bunds issued an the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in cxcess of the Balance of the Contract Price incurred by the Owner as
aresult of the Contractor Default; or

§ 5.4 Waive its right ta perform and complete, arrange far completion, or abtain a new contractor and with reasonabie i
promptness under the circumstances:
1 After invesligation, detennine the smount for which it may be liable to the Owner and, as socn as i
practicnble after the amount is determined, moke payment to the Owner; or
2 Deny liability in whele or in parland notify the Owner, citing the ressons for denial.

§6 If the Surety does not proceed os provided in Seetion 5 with reasonable prompiness, the Surety shell be deemed to
be in default on this Bond seven dnys after receipt of an additionzl written notice from the Owner to the Surety
demanding that the Surety perform its abligations under this Bond, and the Owner shall be entitled to enforce any
remedy uvailable to the Owner, 1 the Surety proceeds ns provided in Section 5.4, und the Owner refuses the payment
or the Surety hns denied linbility, in whole or in part, without further notice the Owner shall be catitled to enforce any
remedy available to tie Owaer.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contracl, and the responsibilities of the Owner to the
Surcty shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owaer 10 pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
-1 the responsibilities of the Contractor for correction of defective work and completion of the
Constrtiction Conlraci;
-2 ndditionn) legal, design professional and delay casts resulting fram the Contractor's Default, and
resulting from the actions or failure to nct of the Surcty under Section 5; nnd
3 liquidated damages, or if no liquideted dnmuges are specified in the Construction Contract, actusl
damages caused by delayed perfonnance or non-performance of the Contractor.

§8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§9 The Surety shall not be liabe ta the Owner or athers for abligations of the Contractor that are unrelated to the
Construction Contract, and the Balance o the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall nccrue on this Bond to any person or entity other than the Owner or its
heirs, exccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, ircluding changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other oblipations.

§ 11 Any proceeding, legn] or equilable, under this Bond may be instituted in any court of campetent jurisdiction in
the location in which the work or part of tho work is located and shall be instituted within two years after a declaration
of Contractor Defuult or within two years afler the Contractor ceased working or within two years after the Surety
refuses or fiils to perform its obligations under this Bond, whichever oceurs first. IT the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties a5 a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner ar the Contractor shell be mailed ordelivered to the address shown on the page
on which their signature appears.

§13 When this Bond has been furnished to comply with n statttory or other legol requirement in the location where
the construction was to be performed, jany provision in this Bend conflicting with said@tututory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutary ot other legal requirement shall be
deemed incarparated lierein. When so farnished, the'intent is that'this Bond shall be construed as a statutory bond and
not as & common law band.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payeble by the Owner to the Contractor under the Construction
Contract after ali proper adjustments have been made, including allowance to the Contractor of any amounts received
or {o be received by the Owner in seitlzment of insurance or other cloims for damnges to which the Contractor is
cntitled, mduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner end Contractor identified on the cover page,
including all Cantruct Documents and changes made tu the sgreement and the Contract Dacuments.

§ 14.3 Contractor Dafoult, Failure of the Caontractar, which bes not been remedied or waived, to parform or otherwise to
comply with a material torm of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Cantractor as required
under the Construction Contract or to perform and complete or comply with the other moterisl terms of the
Consiruction Contracl. .

§14.5 Contract Documenis, All the documents that comprise the ugreement between the Owner and Conlractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall ke deemed to be Contractor.
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§ 16 Modifications to this boud are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Scafj - Company: (Corporate Seal)
Signature: Signature;

Nuome and Title: Name and Title:

Address Address

CAUTION: You should sign an orlginal AlA Contract Document, on which this text appears In RED, An ariginal assures that
changes will not be ohscurad.

Init. AlA Dozumont A312™ « 2010, The Amedcan inslitute of Architests.

!



0 PLICATE ORIG™ *

P ATA pocument A312™ - 2010

Payment Bond Bond No. 929534979

CONTRAGTOR: SURETY:

(Nawme, legal stalus and address} (Name, legol status and principal place

SBD Commercial Interiors LLC af business)

1001 Laurence Ave, Suite D Western Surety Company This documen! has Important tegal

Jackson, M1 49202 27555 Executive Dr., Suite 350 ConSequUEnCes. Consu!lal?onAwilh
Farmington Hills, Mi 48331 en atlornay 15 encouraged with

OWNER: respect ta ils completion of

(Name, legal status and address) modification.

Hanover Community School Corporation ’ Any singular refgrance fo

9520 W. 133rd Avenye Contractor, Surety, Owner of

Cedar Lake, IN 46303 olhet party shall be considered

plural whera applicable.

AlA Documant A312-2010
combines two separata bonds, a
Perormance Band and a

CONSTRUCTION CONTRACT
Date: march 14th, 2012

Amount: Two HUNDRED THIRTY-NINE THOUSAND NINE HUNDRED THIRTY AND Payment Band, Into one form.
ND/IOOTHS {$239,930.00} This is not a singla combined
Description Ferformance and Payment Bond.

Name and locarion)
Hanover Middle School - Loose Equipment, Bid Category No 01-Office Furniture

BOND
Date: March 19th, 2012
(Not earlier than Construction Contract Dare)

Amounll TWO HUNDRED THIRTY-NINE THOUSAND NINE HUNDRED THIRTY AND NO/100THS ($239,930.00)

Madifications to this Bond: L1 None 0 Sec Sectian 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporaie Seal) Company: {Corporate Seai)

5$8D Commergh rqLLC

Western Surety Co i
Signature: %’5 p

Signature:
Namg Name 77 susan L. Belloli .~
and Title: and Title: Attarney-in-Fact

{Any addiional &al% appedi on the last page af this Payment Bond)

(FOR INFORMATION ONLY — Name, addrexs and iclephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Griffin, Smalley & Wilkerson, Inc. (drehitect, Englneer or other parry:)
37000 Grand River Ave. Ste 150 Fanning Howey Associates
Farmington Hills, M| 48333 9025 North River Road, Suite 200
(248)471-0970 indianapolis, IN 46240 .
AIA Oocumant AY42™ ~ 2010, Tha Amercan Instiute cf Archiects, o113
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and nssigns to the Owner to pay for labor, materinls pnd equipment furnished for use in the performance of the
Construction Coniract, which is incorporated herein by reference, subject to the following terms.

§ 2 [fthe Contractor promptly mokes paynient of alf sums due to Clnimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entily seeling payment for labor, materials
or equipment fumished for use in the performance of the Construction. Contract, then the Surety and the Contracior
shall have no obligatien under tlis Bond.

§ 3 If there is no Owner Default under tie Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise afier the Owner bhas promptly notified the Contractor and the Surety {at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for lnbor, materials or equipment fumished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner hos satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold hermless the Owner against a duly tendered claim, demand, lien or suit.

§ § The Sutety’s obligations to a Claimant under this Bond shall arise afler the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have farnished n wrilten notice of non-payment to the Contrmctor, stating with substantial accuracy the
amount claimed and the nome of the party to whom the materials were, or cquipment was, furnished or
supplied or for whom the lnbor was done or performed, within ninety (90) days after having last
performed labor or last furnished materiols or equipment included in the Claim; end

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, wlio are employed by omhiave a direct conleact witli the Contractor, have sent o Claim to the Surety (ot
the address described in Section 13).

§6 If # notice of non-payment requited by Section 5.1.1 is given by.the Ownerto the Contractor, that is sufficient to
satisfy o Claimant’s obligation to furnish a written natice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfed the canditions ef Scctions 5.170r.5.2, whichever is applicable, the Surety shall
promptly and st the Surety’s expense take the Tollowing actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for cliallenging any amounts that ore dispuled; and

§7.2 Pay or amange for puyment of any undisputed amounts.

§7.3 The Surety's filure to discharpe its obligations under Section 7.1 or Section 7.2 shall not be decmed to
constitute a waiver of defenses the Surety or Contractor may bhave or aequire os to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Scctien 7.1 or Section 7.2, the Surcty shall indemnify the Claimant for the reasonable attomney's
fees the Claimant incurs thereafter to recover any sums fotind 1o be due and owing to the Claimant.

§ B The Surety’s total obligation shall not exceed the antount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amousit of this Bond shall be credited for nny payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performence
of the Construction Contract and to satisfy claitns, if pny, under any construction perforunnce bond, By the
Contractor furnishing and die Gwner accepting this Bond, ihey agree that all funds earned by the Contractar in the
perfarmance of the Construction Contrect are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AIA Dacumont AJ12™ ~ 2010, The Amerdcan |nstitule of Archijests.
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§ 10 The Surety shall not be Usble to the Owner, Cleimaats or others for obligations of the Contractor that ere
unrelated to the Canstruction Contract. The Owner shall not be liable for the payment of uny costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalfl
of, Claimonts or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Cantract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claiinant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is Jocated or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the Inst labor or service was performed by anyone or the last materials or
equipinent were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs, Ifthe
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§13 Notice and Claims 1o the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appeors. Aclual receipt of notice or Claims, however accomplished, shall be
sufficient complinnce ns of the date received.

§ 14 When this Bond has been fumished to comply with a statwtory or other legal requirement in the locntion where
the construction was to be performed, uny provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted hierefrom and provisions confonning to such statutory or other legal requirement shall be
deemed incarporated herein. When 5o furnished, the intent is that this Bond shall be construed as & statutory bond snd
not as a common faw bond,

§ 15 Upon request by sny person or entity appenring to be n potentinl beneficiary of this Bond, (he Contraetor and
Owner shall premptly fumish a copy of this Bond or shall permit a capy to be made,

§ 16 Definitlons
§16.1 Claim. A written statement by the Chimant including at ndnininmum:
b the naune of the Claimant;

2 the name ofthe person)for whom the labor was doue, oF materials or gquipment fumnished;

3 acopy of the agreement or purchase order pursuant to which Jabor, materials or equipment was
furnished for usc in'the performanee of the Construction Contract;

4 abrief description of the lubar, materials or equipment furnished:

% the date on which the Claimant last performed labor or Jast furnished materials or equipment for use in
the performance of the Construction Contract;

6 (he total amount enrned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;

.1 the tolal smount of previous payments received by the Claimunt; and

4 the total smount due znd unpaid 1o the Claimant for labor, materials or equipment fumnished as of the
date of the Claim.

§16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in tlic performance of the Construction Contract. The ierm
Claimunt elso includes any individual or entity thel los rightfully psserted a cloim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be ta
include without limitation in the terms “labor, materiols or equipment” that purt of water, gns, power, light, heat, oil,
gasoline, telephone service or renial equipment used in the Constmction Controct, architectural pnd engineering
services required for performance of the work ofthe Contractor and the Contractor's subcontractors, and oll other
items for which a mechanic’s lien may be asserted in the jurisdiction where the lobor, materials or equipment were

furnished,

§ 16.3 Construction Contract. The agreement between the Owner and Conlractor identified on the cover page,
including ali Contract Documents and slf changes mnde to the ngreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perfarm and complete or comply with the other materinl terms of the

Construction Contract.

§ 16.5 Contract Documents. All the dacuments that comprise the ngreement between the Qwner and Contraotor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shnll be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signainres of added parties, other than those appearing on the cover page.)

CONTRACTOR AS FRINCIPAL SURETY

Cotnpany: {Corporate Seal)  Company: {Corporate Seal}
Signature: Signature;

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an orlgina! AIA Contract Document, an which this taxt appears in RED. An original assures that

changes will not be obstured.
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Western Surety Company

L. “iCATEORIG™
POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Da.kota corporanon isa duly orgamud and ex:sung cmporanon
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the s:gua!urc and seal hcmm affi =

make, constitute and appoint

Steven K Brandon, T J Griffin, William A- Plrret,
J Griffin, Indmdnally

of Farmington Hills, ML its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds; undertakings and other obligatory instruments of similar nature

- In Unlimited Amonats -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witaess Whereof, WESTERN SURETY COMPANY has caused these prescats (o be sigaed by ifs Senior Vice President and its corporate seal to
be hereto affixed on this 22nd day of June, 2009. ' ' v
WESTERN SURETY COMPANY

Paul 7 Brufiat, Senior Vice President

State of South Dakota } i,
County of Minnehaha

Ont this 22nd day of June, 2009, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
tesides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instniment is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the act and deed of said corporation. :

My commission expires b MRS
: D. KRELL :
November 30, 2012 z NOTARY PUBLIC (N
: SOUTH DAKOTA\S e
L L LT N 3

7" D. Krell, Nolary Public
CERTIFICATE

that the Power of Attorney hereinabove set forth is still in
. In testimony whereof I have hereunto subscribed

Ze2/ 2

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby

oy
(7

WL,
€37,
%
%
s
>
.
"m..!uu‘

hol.

L. Nelson, Assistant Secretary
Form F4280-09-06



Auth__ izing By-Law

ADOPTED BY {dE SHAR™..i.0ERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted |
of the Company. » o

Section 7. All bonds, policies, undertalnngs, Powers of Aftmey, orothier
corporate name of the Company by the President, Secretary, ahdAssmsmry Treasurer; or b
officers as the Board of Directors may. authorize. The President, any. Vice Pmdent, Sewelmy any- Ass:stantSeuﬂmy of the Treasurer
may appoint Attorneys in Fact or agents who-shall have authority.to issue borids, policies, or undértakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



