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FINANCING AND COVENANT AGREEMENT

This is a FINANCING AND COVENANT AGREEMENT dated as of August 1, 2011
("Financing Agreement") among MUNSTER DEVELOPMENT, LLC, a Delaware limited
liability company, and LAKE BUSINESS CENTER, INC., a Detaware corporation, each duly
organized and existing under the laws of the State of Delaware and authorized to do business in the
State of Indiana (collectively, "User"), and the TOWN OF MUNSTER, INDIANA ("Issuer"), a
municipal corporation duly organized and validly existing under the laws of the State of Indiana.

PRELIMINARY STATEMENT

Indiana Code, Title 36, Article 7, Chapters 11.9, 12, 14 and 25 ("Act"), has been enacted by
the General Assembly of Indiana.

The Act provides that an issuer may, pursuant to the Act, issue bonds for the purpose of
financing all costs of construction, purchase or acquisition of facilities, including real and personal
property, for diversification of economic development and promotion of job opportunities in or
near such issuer.

The Munster Redevelopment Commission ("Redevelopment Commission") adopted a
Declaratory Resolution on February 20, 2006, as amended on February 26, 2007 and as further
amended on April 18, 2011 (collectivel y, the "Declaratory Resolution"), creating the Ridge
Road/Calumet Avenue Economic Development Area ("Area") which Declaratory Resolution was
confirmed by a Confirmatory Resolution adopted on March 19, 2007 as amended on May 7, 2011
(collectively, "Confirmatory Resolution”).

The Declaratory Resolution approved the economic development plan ("Plan") for the
Area, which Plan contained specific recommendations for economic development in the Area, and
the Declaratory Resolution established and amended an, Aliocation Area in accordance with IC
36-7-14-39 (collectively the, "Allocation Area") for the purpose of capturing property taxes
generated from theincremental assessed value of real property located in'the Allocation Area.

The Issuer intends to‘issue its 207 1 Bonds (as hereinafter definéd) in the aggregate amount
of Nineteen Millier Sixf Hundred Fifty-Eive Thousand Dollars ($19,655,000:00) pursuant to the
Indenture (as hereinafter defined) and intends to use the proceeds of the 2011 Bonds pursuant to
the provisions of this Financing /Agreement for ithe benefit of ithe User to finance the cost of the
Project and Project Costs.

This Financing Agreement provides for the payment by the Commission of the 2011 Bonds
from TIF Revenues.

Subject to the further provisions of this Financing Agreement, the 2011 Bonds will be
payable solely out of TIF Revenues, Bond proceeds and Net Proceeds:

In consideration of the premises, the use of the proceeds of the 2011 Bonds and of other
good and valuable consideration, the receipt whereof is hereby acknowledged. the User has
executed and delivered this Financing Agreement.
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This Financing Agreement is executed upon the express condition that it shall remain in
full force and effect until User shall fully keep, perform and observe all of the covenants and
promises expressed in this Financing Agreement and until its termination in accordance with its
terms.

The User and the Issuer hereby covenant and agree as follows:

11260699312
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ARTICLE L

DEFINITIONS AND EXHIBITS

Section 1.1. Terms Defined. As used in this Financing Agreement, the following terms
shall have the following meanings unless the context clearly otherwise requires:

"2011 Bonds" means the Town of Munster, Indiana Economic Development Revenue
Bonds, Series 2011 (Lake Business Center Redevelopment Project), to be issued under the
Indenture in the amount of $19,655,000, bonds issued in substitution or replacement therefor and
any Additional Bonds.

"Act" means collectively Indiana Code 36-7-11.9, 12, 14 and 25, and any successor
provisions of the Indiana Code or successor codes.

"Additional Bonds" shall have the meaning assigned in Section 2.8 of the Indenture.

"Affiliate” means any individual, partnership, corporation, limited liability company, trust,
or other entity directly or indirectly, through one or more intermediaries, controlling, controlled
by, or under common control with the User or a Key Person. Affiliate also means a Key Person,
manager or co-manager of User, member, shareholder or other investor of a User, any officer or
director of a User, whether any such person acts directly or indirectly through any entity. Affiliate
also means the spouse, parent, grandparent, sibling or child of a direct or indirect equity owner of a
User or any trust as to which any such person is a beneficiary.

"Allocation Area" means the allocation area, coterminous with the Area, created in
accordance with IC 36-7-14-39,

"Architect's Monthly_Certificate” means each certificate delivered in the form set forth in
Schedule V1 attached hereto fromthedssuer'sarchitect:

"Area" meansyhe RidgerRoad/Calumet AvenueEconomic Pevelopment Area.

"Authorized Representative" means, ag to User, any officer of the User orany other person
certified by an officétiof the/User 16 be suchand'means, collectively| Clerk:Treasurer and Town
Manager as to Issuer.

"Bank's Monthly Certificate” means each certificate delivered in the forms set forth in
Schedule V attached hereto.

"Bond Counsel” means a nationally recognized firm of municipal bond attorneys
acceptable to the Issuer.

"Bond Fund" means the Bond Fund established by Section 4.2 of the Indenture.

"Bondholder™ or "Owner of a Bond" or "Owner" or any similar term means the registered
Owner of a Bond.
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"Bonds" means any Bonds issued under the Indenture, including the 2011 Bonds and any
Additional bonds.

"Borrower's Equity" shall have the meaning assignéd in Section 4.2(a).

"Budget" means the development cost budget for the Project, including a sources and uses
of funds consistent with the costs set out therein, attached to this Financing Agreement as Schedule
IV, as the same may be amended per the terms of this Financing Agreement.

"Business Day" means any day other than a Saturday, Sunday or holiday on which
commercial banks in the city in which the principal office of the Trustee is located are open for
conducting substantially all of their banking activities.

“Collateral Assignment" means a Collateral Assignment of Financing and Covenant
Agreement from User to the holder of the First Lien Debt, which shall be in a form acceptable to
Issuer.

"Commission” means the Munster Economic Development Commission.

"Completion Date”, when used without a limiting reference, means the latest of that date
(i) that all of the buildings comprising the Project are substantially completed as evidenced by one
(1) or more certificates of substantial completion executed by User's architect for the Project and
delivered to Issuer to the effect that the improvements have been substantially constructed in
accordance with the Plans, provided that unfinished shells for interior spaces not yet leased shall
be disregarded for the purposes of this definition; (ii) the Project Costs are paid; and (iii) the
certificate required by Section 4.3(d) of the Indenture has been delivered to the Trustee. The term
"Completion Date", when such term is used with a limiting reference to a portion of the Project,
shall mean the date that such portion is substantially completed-as evidenced by one (1) or more
certificates of substantial completion executed by User's arehitect for the Project and delivered to
Issuer to the effect that such portion of the improvements have been substantially constructed in
accordance with the_Plans, provided that unfinished shells for interior spaces not yet leased shall
be disregarded for the'purposes of this definition.

"Construction. Fund”, means the Construction_Fund _established im Section 4.3 of the
Indenture, which shall be divided into two (2) subfunds, a Hotel Construction Account of Two
Million Dollars ($2/000;000.0) and*a'General ConstructioniAccounticomprised of the balance of
the Construction Fund.

"Control" means (i) with respect to an entity, the power to control and direct the affairs of
an entity, either directly or indirectly, via election or appointment of the requisite numbers of
persons to governing or decision making positions, via entity ownership, stock powers or
otherwise and (ii) with respect to a person, the power to direct the decisions of such person.

"Counsel" means an attorney duly admitted to practice law before the highest court of any
state and, without limitation, may include legal counsel for either the Issuer or the User.

"Event of Default" shall have the meaning assigned in Section 5.1(a).
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"Fair Market Value" means the value of the Project and Project Site as determined after an
Event of Default under Section 5.1 of this Financing Agreement by the average of two (2)
appraisals, with one (1) appraiser selected by the Issuer and the other selected by the User within

ten (10) days after Written Notice from the Issuer of such Event of Default, provided if the User
does not timely select an appraiser, the Issuer shall be entitled to select the second appraiser.

"First Lien Debt" means the loan related to the acquisition of the Project Site which is
secured by a first mortgage lien on the Project Site and the Project, and any refinancing or
successor loan.

"Force Majeure" means the occurrence of any matter beyond the reasonable control of a
party, notwithstanding reasonable efforts to overcome or avoid such matter, provided that a lack of

financial resources shall not be considered an event of Force Majeure.

"General Construction Account” means the subfund of the Construction Fund described in
the definition of the term Construction Fund.

"General Construction Loan" shall have the meaning assigned in Section 4.2(a)(ii).

"General Project Construction Financing Certificate” means the certificate in the form set
forth in Schedule X.

"General Project Cost Certificate" means the certificate in the form set forth in Schedule
VIII attached hereto

"Hotel" means the 90-100 room limited service hotel to be constructed on the Project Site
by the Joint Venture.

"Hotel Construction’Account” means the subfund of the Construction Fund as described in
the definition of the term ConSfruction Fund.

"Hotel Constryction Lender” shall have the meaning set forth in Section 4.2(a).
"Hotel Construction Loan" shall have the meaning assigned in Section 4.2(a)(i).

"Hotel Cost Certificate™ means the certificate delivered'in the form set forth in Schedule
VI attached hereto.

"Hotel Financing Certificate" means the certificate in the form set forth in Schedule IX.
"Hotel Site" means the site of the Hotel as shown on Schedule 11.
"IC" means Indiana Code.

"Indenture" means the Trust Indenture dated as of August 1, 2011, between the Issuer and
the Trustee and all amendments and supplements thereto.
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"Issuer" theans the Town of Munster, Indiana, a municipal corporation duly organized and
validly existing under the laws of the State of Indiana, or any successor thereto to its rights and
obligations under the Financing Agreement and the Indenture.

"Joint Venture” means the joint venture that will be formed by and between Munster
Development, LLC, and a hotel operating company.

"Key Persons" means Mitchell Simborg and Philip I.. Goldberg, collectively.
"Lake Business Center" means the assumed business name for the Project Site.
"Maximum Repayment Amount” shall have the meaning assigned in Section 3.2.

"Qutstanding" or "Bonds Outstanding" means all Bonds which have been duly
authenticated and delivered by the Trustee under the Indenture, except:

(a) Bonds canceled after purchase in the open market or because of payment at or
redemption prior to maturity;

(b) Bonds for the redemption of which cash or investments (but only to the extent that
the full faith and credit of the United States of America are pledged to the timely payment thereof)
shall have been theretofore deposited with the Trustee (whether upon or prior to the maturity or
redemption date of any such Bonds); provided that if such Bonds are to be redeemed prior to the
maturity thereof, notice of such redemption shall have been given or arrangements satisfactory to
the Trustee shall have been made therefor, or waiver of such notice satisfactory in form to the
Trustee, shall have been filed with the Trustee; and

(c) Bonds in lieu of which others have been authenticated under Section 2.9 of the
Indenture.

"Primary User" means EakeBusiness'Center,Inc -a Delaware corporation.
"Prohibited Usest| shalllhave the meaningassigned in Section 3/1(f) hereof.

"Projecti ‘eans [fhe-development, of stheProject- Site, sincluding butnot limited to the
financing of (i) acquisition of land; (i1) demolition of*a portion of the south warehouse; (iii)
exterior fagade renovations; {(iv) improvementste the'south office’ building; (iv) exterior parking
and circulation roads; (vi) new environmental system; (vii) renovation in the north warehouse;
(viii) construction of the Hotel; (ix) renovation of a building for manufacturing and/or
warehousing purposes, together with all necessary appurtenances and related improvements and
equipment; (x) capital projects of the Issuer; (xii) other related financing costs permissible under
the Act, located in, or physically connected to, the Area, and costs of issuance, including a debt
service reserve, other related financing costs as permissible under the Act, and as set forth in the
Budget.

"Project Costs" with respect to the Project shall mean any and all costs of the Project
permitted by the Act or IC 36-7-14, including, but not limited to:
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(1) the "Bond Issuance Costs," namely the costs, fees and expenses incurred or
to be incurred by the Issuer in connection with the issuance and sale of the 2011 Bonds, the
fees and disbursements of Bond Counsel, the fees and expenses of the Underwriter, the
fees and disbursements of the Issuer's financial advisor, the acceptance fee of the Trustee,
application fees and out-of-pocket expenses, publication costs, the filing and recording
fees in connection with any filings or recordings necessary under the Indenture or to
perfect the lien thereof, the out-of-pocket costs of the Issuer, the fees and disbursements of
Counsel to the [ssuer, the costs of preparing or printing the documentation supporting the
issuance of the 2011 Bonds and documentation supporting the issuance of the 2011 Bonds,
the costs of reproducing documents, and any other costs of a similar nature reasonably
incurred;

(i)  all costs and out-of-pocket expenses of the Project per the line items of the
Budget, including, but not limited to, site acquisition, site preparation, engineering services
(including the costs of the Issuer or the User for test borings, surveys, estimates, plans and
specifications and preliminary investigation therefor) and for supervising construction, as
well as for the performance of all other duties required by or consequent upon the proper
acquisition of the Project;

(iii)  all costs and out-of pocket expenses which the Issuer or the User shall be
required to pay under the terms of any contract or contracts (including the architectural and
engineering, development, and fegal services with respect thereto), for the construction or
acquisition of the Project, :

(iv)  all out-of-pocket fees, charges and expenses, including agent and counsel
fees and out-of-pocket expenses, of the Trustee incurred under the Indenture, as and when
the same become due;

W) all’out®ofpocket costs incident tothé payment of the 2011 Bonds as the
same become due and'payable;-including all reasonable’costs and out-of-pocket expenses
in connection with the call, redemption.and payment of 2011 Bonds;

(vi):  an amount sufficient to reimburse the Issuer for all out-of-pocket expenses
incurréd "by the| [ssuer yunder-this Financing Agreement qand; inconnection with the
performance of its obligations under this Financing Agreement or the Indenture;

(vii)  all out-of pocket expenses incurred in connection with the enforcement of
any rights under this Financing Agreement or the Indenture by the Issuer, the Trustee or the
Bondholders;

(viii) all other obligations the User has agreed to pay or assume under the
provisions of this Financing Agreement; and

(ix)  any sums required to reimburse the [ssuer or the User for advances made by

either of them for any of the above items or for any other costs incurred and for work done
by either of them which are properly chargeable to the Project.
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"Project.Site" means the real estate identified on Schedule I attached on which the Project
will be developed.

"Qualified Investments" means any of the following classes of securities, to the extent to
which investment in such securities is permitted under State law: (i) direct obligations of. or
obligations the payment of the principal of and interest on which when due are unconditionally
guaranteed by, the United States of America; (ii) bonds, debentures. participation certificates, or
notes of any of the following agencies of the United States government: Federal Farm Credit
Banks, the Federal National Mortgage Association, the Government National Mortgage
Association, the Student Loan Marketing Corporation, the Federal Land Bank, the World Bank,
the Resolution Trust Corporation, the Federal Home Loan Mortgage Corporation, and the Federal
Home Loan Bank; (iii) investments which evidence direct ownership of future interest and
principal payments of obligations described in (i) or (ii) above; (iv) mutual funds or money market
funds (including an affiliate of the Trustee) which only invest in obligations described in (i), (ii), or
(vii) herein and which are rated in the highest category by a national rating agency; (v) unsecured
interest-bearing obligations of any commercial bank (including the Trustee), trust company, bank
holding company, insurance company, or any other entity with long-term debt obligations which
have been assigned to a rating category no less than the second highest category assigned by
Standard & Poor’s Ratings Group and Moody's Investors Service; (vi) deposits in interest-bearing
time deposits or savings accounts in banks (including the Trustee) organized under the laws of any
state of the United States or under the laws of the United States or in savings and loan associations
organized under the laws of any state of the United States or under the laws of the United States,
provided that any such deposits are (x) insured by the Federal Deposit Insurance Corporation or
(y) fully secured by obligations of the type specified in (i), (ii), (iii), or (v) above; and (vii) fully
collateralized direct repurchase agreements or guaranteed investment contracts having a defined
termination date, secured by obligations of the United States of America or its agencies and
instrumentalities in market value of not less than the principal amount of the funds disbursed,
pledged with a third party_selected or approved by the User, and placed through a primary
government securities dealer, asidefined byythe"Board of Governors of the Federal Reserve
System, or a nationally or state chartered bank (which may mclude the Trustee).

"Redevelopment‘Commission®.means the Munster Redevelopment Commission.
"Repayment‘shall have'the'meaning ‘assigned-in Section 3.2.

"Repayment Event"‘shall have the ‘meaning assigned‘in Section3.2.

"Schematic Plans" means the schematic plans for the Project attached as Schedule 11.

"Secondary User" means Munster Development, LLC, a Delaware limited liability
company.

"State" means the State of Indiana.

"Surviving Entity" shall have the meaning assigned in Section 3.2.
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"TIF Revenues" means all real property tax proceeds atiributable to the assessed valuation
within the Allocation Area as of each assessment date in excess of the base assessed value. The
incremental assessed value is multiplied by the current property tax rate (per $100 assessed value).

"Term" means the period from the date hereof through the date the 2011 Bonds shall have
been fully paid and defeased or provision for the payment thereof shall have been made in
accordance with the Indenture.

"Town Manager" means the individual designated by the Issuer as its Town Manager.

"Trustee” means Peoples Bank SB, Munster, Indiana, and any successor trustee and
co-trustee.

"Underwriter" with respect to the 2011 Bonds means William Blair & Company, LLC.

"User" means Munster Development, LLC, a Delaware limited liability company, and
Lake Business Center, Inc., a Delaware corporation, each duly authorized to do business in the
State of Indiana, or any successors thereto permitted under Article III hereof. Munster
Development, LLC, is the owner of the Project Site. Lake Business Center, Inc. is a member of
Munster Development, LLC. Lake Business Center, Inc. is specifically referenced as the Primary
User and Munster Development, LLC is specifically referenced as the Secondary User.

"Written Request" shall mean a request in writing from an Authorized Representative of
the party making the request.

Section 1.2.  Rules of Interpretation. For all purposes of this Financing Agreement,
except as otherwise expressly provided, or unless the context otherwise requires:

(0)) "This Financing Agreement” means this instrument.as originally executed and as it
may from time to time be supplemented or amended pursuant to the applicable provisions hereof.

2) All references. in.this instrument-to. designated "Articles," "Sections” and other
subdivisions are to the ‘designated Articles, Sections and other subdiyisions of this instrument as
originally executed. The words "herein," "hereof" and "hereunder" and other words of similar
import refer tothis Financing( Agreementas a'whole@ndinotitolany particalar Article, Section or
other subdivision.

(3)  The terms defined in this Article have the meanings assigned to them in this
Article and include the plural as well as the singular and the singular as well as the plural.

6)) All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with generally accepted accounting principles as consistently applied.

(5)  Any terms not defined herein but defined in the Indenture shall have the same
meaning herein.

6) The terms defined elsewhere in this Financing Agreerﬁenl shall have the meanings

therein prescribed for them; however, in the event of any inconsistency between a definition of a

-9
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term contained in this Article I and a definition of a term contained elsewhere in this Financing
Agreement, the definition contained in this Article I shall apply.

Section 1.3.  Schedules

Schedule I  Project Site Legal Description
Schedule I Schematic Plans

Schedule Il First Lien Debt Information
Schedule IV Budget

Schedule V. Bank's Monthly Certificate

Schedule VI Architect's Monthly Certificate
Schedule VII Hotel Cost Certificate

Schedule VIII General Project Cost Certificate
Schedule IX Hotel Financing Certificate

Schedule X  General Project Financing Certificate
Schedule XI Breakdown of $5,115,000 Expenditure

(End of Article 1)

-10-
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ARTICLE 11.
REPRESENTATIONS

Section 2.1,  Representations of Issuer. Issuer represents, warrants and covenants that:

(a) The Issuer is a municipal corporation duly organized and validly existing under the
laws of the State of Indiana. Under the provisions of the Act, the Issuer is authorized to enter into
the transactions contemplated by this Financing Agreement and to carry out its obligations
hereunder. The Issuer has been duly authorized to execute and deliver this Financing Agreement.

Section 2.2.  Representations of User. User represents, warrants and covenants that:

(a) User is duly organized under the laws of the State of Delaware and in good standing
under the laws of the State of Indiana, and is authorized to do business under the laws of the State
of Indiana, is not in violation of any provision of its formation documents or other governing
documents, has not received notice and has no reasonable grounds to believe that it is in violation
of any laws in any manner material to its ability to perform its obligations under this Financing
Agreement, has full power to enter into and to perform its obligations under this Financing
Agreement, and has duly authorized the execution and delivery of this Financing Agreement by
appropriate action.

(b) The Project is of the type authorized and permitted by the Act.

(c) Primary User will, either directly or indirectly through the Secondary User or the
Joint Venture, develop the Project Site, including the portion thereof that will be owned and
developed with a hotel by the Joint Venture. Primary User is a member of Secondary User. The
operating agreement of the Secondary User provides that the Primary User shall (x) have
distributed to it at least ten percent (10%) of all Member Distfibutions made by the Secondary User
and (y) upon the occurrence of @ Repayment Event, have immiediately distributed to it an amount at
least equal to the required Repayment in connection with each such Repayment Event. Primary
User and Secondary User agree that, withoutithe ¢onsent of/the'Issuer, Secondary User's operating
agreement shall not be amended in any way to alter or impair the priority distribution provision
described in the prior sentence untiljthe Issuer; has received the Maximum)Repayment Amount.
User or'’Key Persons have the right to control the actions of the Joint Venture. Secondary User is
the owner in fee simple of the Project Site.” The Project'Site-is'free’of all encumbrances other than:
the lien of current taxes; normal and customary utility, cross-access, cross-parking, berm, railroad,
maintenance and access easements; and the First Lien Debt more particularly described on
Schedule I, which, as of the date of execution hereof does not exceed principal and interest of
Twenty Two Million Seven Hundred Thirteen Thousand Eight Hundred Twenty-Eight Dollars
(322,713,828.00).

(d) The User intends to operate, or cause the Project to be operated as economic
development facilities under the Act, until the expiration or earlier termination of this Financing
Agreement as provided herein.

(e) Neither the execution and delivery of this Financing Agreement, the consummation
of the transactions contemplated hereby'nor the fulfillment of or compliance with the terms and

-11 -
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conditions of this Financing Agreement, will contravene the User's formation documents or other
governing documenis or any law or any governmental rule, regulation or order currently binding
on the User or conflicts with or results in a breach of the terms, conditions or provisions of any
agreement or instrument to which the User is now a party or by which it is bound, or constitutes a
default under any of the foregoing, or results in the creation or imposition of any liens, charges, or
encumbrances whatsoever upon any of the property or assets of the User under the terms of any
instrument or agreement to which the User is now a party or by which it is bound.

) The execution, delivery and performance by the User of this Financing Agreement
does not require the consent or approval of, the giving of notice to, the registration with, or the
taking of any other action in respect of, any federal, state or other governmental authority or
agency, not previously obtained or performed.

(g) This Financing Agreement has been duly executed and delivered by the User and
constitutes the legal, valid and binding agreement of the User, enforceable against the User in
accordance with its terms, except as may be limited by bankruptcy, insolvency or other similar
laws affecting the enforcement of creditors' rights in general.

(h) The User acknowledges and agrees that the Issuer's obligation to pay the 2011
Bonds is limited to TIF Revenues.

1) The User is, simultaneously with the execution of this Financing Agreement,
delivering a resolution of Munster Development, LL.C, executed by all requisite members and
managers demonstrating its authority to enter into, execute and deliver this Financing Agreement
and perform its terms.

) The User is, simultaneously with the execution of this Financing Agreement,
delivering resolutions for Lake Business Center, Inc., executed by all of its requisite board
members and shareholders, demonstrating its authority to enter into, execute and deliver this
Financing Agreement and perform its terms.

(k) The User hereby restates in favor of Issuer all ofithe representations and warranties
made or being made by Userto the lenders tnder the Gereral Constriction Loan.

Section 2.3, “Representations of Joint Venture. tUser shall cause Joint Ven{ure, upon its
formation, to represent, warrantand covepant that:

(a) Joint Venture is duly organized under the laws of the State of Delaware and in good
standing under the laws of the State of Indiana, and is authorized to do business under the laws of
the State of Indiana, is not in violation of any provision of its formation documents or other
governing documents, has not received notice and has no reasonable grounds to believe that it is in
violation of any laws in any manner material to its ability to perform its obligations under this
Financing Agreement, has full power to enter into and to perform its obligations under this
Financing Agreement, and has duly authorized the execution and delivery of this Financing
Agreement by appropriate action. Following the formation of the Joint Venture, the User shall
notify the Issuer of the identity of the direct and indirect investors in the Joint Venture within 15
days thereof.
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) The Hotel portion of the Project is of the type authorized and permitted by the Act.

(c) Joint Venture will develop the Hotel Project Site. User or Key Persons have the
right to control, together with the other joint venture member, the actions of the Joint Venture.
Joint Venture is the owner in fee simple of the Hotel Project Site. The Hotel Project Site is free of
all encumbrances other than: the lien of current taxes; the Hotel Construction Loan, normal and
customary utility, cross-access, cross-parking, berm, railroad. maintenance and access easements.

(d)  Joint Venture intends to operate, or cause the Hotel portion of the Project to be
operated as economic development facilities under the Act, until the expiration or earlier
termination of this Financing Agreement as provided herein.

(e) Neither the execution and delivery of this Financing Agreement, the consummation
of the transactions contemplated hereby nor the fulfillment of or compliance with the terms and
conditions of this Financing Agreement, will contravene the Joint Venture's formation documents
or other governing documents or any law or any governmental rule, regulation or order currently
binding on the Joint Venture or conflicts with or results in a breach of the terms, conditions or
provisions of any agreement or instrument to which the Joint Venture is now a party or by which it
is bound, or constitutes a default under any of the foregoing, or results in the creation or imposition
of any liens, charges, or encumbrances whatsoever upon any of the property or assets of the Joint
Venture under the terms of any instrument or agreement to which the Joint Venture is now a party
or by which it is bound. '

o The execution, delivery and performance by the Joint Venture of this Financing
Agreement does not require the consent or approval of, the giving of notice to, the registration
with, or the taking of any other action in respect of, any federal, state or other governmental
authority or agency, not previously obtained or performed.

(2) This Financing-Agreement has been duly executed and delivered by the Joint
Venture and constitutes the legalyvalid jand/binding agreement of the Joint Venture, enforceable
against the Joint Venture in accordance with its terms, except as may be limited by bankruptcy,
insolvency or other similar/laws affecting the'enforcement of creditorstirights in general.

(h) The Joint Venture acknowledges and agrees that the Issuer's gbligation to pay the
2011 Bonds isfimited'to TIF Revenues.

i) The Joint Venture is, simultanceusly with the execution of the assumption
agreement described in Section 3.11, delivering a resolution of each constituent owner of the Joint
Venture, executed by all requisite persons or entities demonstrating its authority to enter into,
execute and deliver this Financing Agreement and perform its terms.

a4) The Joint Venture hereby restates in favor of Issuer all of the representations and
warranties made or being made by Joint Venture to the lenders under the Hotel Construction Loan.

(End of Article 11}
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ARTICLE III.
COVENANTS OF THE USER; MUTUAL UNDERSTANDING
Section 3.1.  General Covenants.

(a) The User covenants and agrees with and for the express benefit of the Issuer, the
Trustee and the owners of the Bonds that the User shall perform all of its other obligations,
covenants and agreements hereunder, without notice or demand (except as provided herein), and
without abatement, deduction, reduction, diminution, waiver, abrogation, set-off, counterclaim,
recoupment, defense or other modification or any right of termination or cancellation arising from
any circumstance whatsoever, whether now existing or hereafter arising, and regardless of any
contingency, event or cause whatsoever, and irrespective (without limitation) of whether the
User's title to the Project or any part thereof is defective or nonexistent, and notwithstanding any
damage to, or loss, theft or destruction of, the Project or any part thereof, any failure of
consideration or frustration of purpose, the taking by eminent domain by an entity other than the
Issuer or otherwise of title to or of the right of temporary use of| all or any part of the Project, legal
curtailment of the User's use thereof, or whether with or without the approval of the Issuer, any
change in the tax or other laws of the United States of America, the State, or any political
subdivision of either thereof, any change in the Issuer’s legal organization or status, or any default
of the Issuer hereunder, and regardless of the invalidity of any portion of this Financing
Agreement; and the User hereby waives (to the extent permitted by law) the provisions of any
statute or other law now or hereafter in effect impairing or conflicting with any of its obligations,
covenants or agreements under this Financing Agreement or which releases or purports to release
the User therefrom. Notwithstanding specific references to the Primary User or the Secondary
User, both the Primary User and the Secondary User are jointly and severally liable for all of the
obligations of the User, the Primary User and the Secondary User expressly stated within this
Financing Agreement, except for the repayment and attorneys' fees.obligations set forth in Section
3.2, as to which the PrimaryJUSer shall be obligated, but a§ to, which the Secondary User shall
withhold amounts otherwise distributable”to the Primary User and immediately transmit those
amounts to the Issuer-gn-behalf of the Primary, User-as and when such agounts are due thereunder
and until the Maximum 'Repayment Amount has been made.

(b) As long as the 2011y Bonds are outstanding, the Usericovenants to pay all property
tax bills for the Project Site before the tax bills are delinguent.

(¢) Until such time as the 2011 Bonds shail have been fully paid, or provision for the
payment thereof shall have been made in accordance with the Indenture, the User: (i) will
perform and observe all of its agreements contained in this Financing Agreement; and (ii) will not
terminate this Financing Agreement for any cause, including, without limiting the generality of the
foregoing, failure of the User to complete the Project, the occurrence of any acts or circumstances
that may constitute failure of consideration, eviction or constructive eviction, destruction of or
damage to the Project, commercial frustration of purpose, any change in the tax laws of the United
States of America or of the State or any political subdivision of either thereof, or any failure of the
Issuer or the Trustee to perform and observe any agreement, whether express or implied, or any
duty, liability or obligation arising out of or connected with this Financing Agreement or the
Indenture.
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(&) 1t is understood and agreed that User shall be obligated to continue to honor its
obligations herein whether or not the Project is damaged, destroyed or taken in condemnation by
any event or an entity other than the Issuer, and that there shall be no abatement of any such
payments and other charges by reason thereof. ’

(e) All of the proceeds of the 2011 Bonds (including any income earned on the
investment of such proceeds) provided to the User will be used solely for Project Costs.

) The User covenants and agrees that, unless otherwise approved by the Issuer, the
following uses, in addition to the uses prohibited by IC 36-7-11.9-3, as the same may be amended
from time to time (collectively, the "Prohibited Uses"), are prohibited at the Project Site and agrees
that any deeds or the space leases relating to the Project Site shall expressly bar the Prohibited
Uses:

1. Dry Cleaning Processing Plant;

2. Laundromat;

3. Animal Clinic;

4. Adult or sexually explicit or oriented store (including bookstore or video

store specializing in adult or sexually explicit material);
5. Discotheque or otherwise for musical/dance reviews or topless/nude shows;
6. Tavern, bar, nightclub, or other similar use the primary purpose of which is
serving alcohol, excluding any restaurant having entertainment or serving
alcohol so long as it generates the majority of its revenues from other than

alcoholic beverages and devoting a majority-of its custorer area to sit down
food afid beverage service;

7. Billiard or pool hall;

8. Place of gambling, off-track befting, game room, amusement arcade, or
pinball arcade;

9. Fuperal patlor;
10.  Massage parlor;

11. - A facility for the sale of paraphemnalia used for the ingestion or use of ilicit
or recreational drugs;

12. . Weapon dealers;

13 Flea market, consignment or used goods store selling primarily distressed
or damaged merchandise;
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14, Pawn Shop, auction house, or stores whose primary business is the purchase
of gold and other precious metals;

15.  Full service beauty or barber college, excluding any haircutting or nail
salon only business;

i6. Fireworks store;
17. A store selling or advertising primarily "dollar" merchandise;
18. Pet stores;

19.  Primarily check cashing or pay day advance services (non-traditional loan

stores);
20. Tobacco stores;
21.  Establishments used primarily for tattooing and/or piercing;
22. Business that emits noxious odors; and
23. Business that may adversely affect the health, safety or community morals

of the Issuer.

(g) The User agrees that it shall be the sole determination of the Issuer as to whether a
proposed use at the Project Site qualifies as a Prohibited Use. In order that the Issuer can ensure
that an owner of all or part of the Project will not engage in one of the Prohibited Uses and to
ensure that a space lease in the Project will not allow one of the Prohibited Uses, the User agrees to
deliver to the Town Manager notice of each proposed use in the Project not less than twenty (20)
days prior to the implementatien of such proposed use or the execution of a space lease by the
prospective tenant or by the User.) (If the Town(Manager regiires additional information or
believes the proposed use is a Prohibited Use, the Town Manager shall notify the User prior to the
scheduled date of implementation of such use or the €xecutionfof the proposed lease of the
additional information required’er that/the'use'is a"ProhibitedUse.”If motified by the Town
Manger, the User shall provide the information or modify the terms of the propased-use or the
proposed space lease, as-the'case'may be| to satisfy the objections of the Town Manager.

(h) The'User shall'not pay fees, allocate profit-or-overhead; award contracts or have
other economic dealings in connection with the Project that results in funds flowing to an Affiliate
of User for development, construction, equipping or start-up of the Project in excess of the
amounts set forth in the Budget, provided that the only portion of such amounts retained by an
Affiliate of User shall be overhead, profit, construction fees and general conditions paid to
Simborg Development, Inc., an Illinois corporation, the general contractor on the Project, as set
forth in the Budget and as further limited by Section 3.1 (i), and provided further that no other fees
of any type or inany amount shall be paid from the proceeds of the Bonds to User oran Affiliate of
User.
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(i) The User shall not pay fees or award contracts to anyone with respect to the Project
that are in excess of commercially reasonable charges for similar goods or services in the locale.

) The User shall construct the Project in accordance with the Schematic Plans and the
Budget. The User shall notify the Issuer of any proposed material change in the Schematic Plans
or the Budget and no such change shall be implemented without the consent of the Issuer, which
consent shall not be unreasonably withheld, provided that consent to a change in the Plans shall not
imply any responsibility on the part of the Issuer for the adequacy, safety or compliance of such
Plans with codes or other applicable laws, all of which responsibility shall remain with the User.

(k)  The User shall not encumber the Project Site or the Project except User may enter
into documents relating to normal and customary utility, cross-access, cross-parking, berm,
railroad, maintenance and access easements, the First Lien Debt (as to the Project Site) and the
Hotel Construction Loan (as to the Hotel Site), provided that such secured debt shall be limited as
follows:

6] advances may be made under the First Lien Debt only for acquisition of the
Project Site, for development and construction of the Project or for other costs including
but not limited to tenant improvements or brokerage costs related thereto all per the terms
of the Budget;

(i)  advances may be made under the Hotel Construction Loan only for the
acquisition of the Hotel Site and the development and construction of the Hotel per the
terms of the Budget;

(i)  there shall be no cross-collateralization or cross-default provisions with
other loans;

(iv)  the totalyof the principal of the combined First Lien Debt or the Hotel
Construction Loan (as'applicable).and all other debt relating to the Project or the Hotel Site
(as applicable) shall not exceed an amount which would result in a loan to value ratio for all
debt of greaterithan 75% as determined by an appraiser selected by the holder of the
secured debt if such holder is a Federal or State chartered financial institution and
otherwisé[by an appraiser approyed by-Issler(providedithat-such loafi to value ratio may
take into account projected income from signed leases as to which all contingencies have
been waived forithe portioniofthe loaan amount.contemplatéd for tenant improvements for
such signed leases);

v) the holder of the secured debt shall subordinate its lien to the provisions of
Sections 3.1(f) and (g) relating to Prohibited Uses and shall recognize and honor the
Issuer's right to purchase in Section 5.1 of this Financing Agreement, all pursuant to
written agreements reasonably satisfactory to Issuer;

(vi)  User and Key Persons shall cause the Joint Venture as part of its obligations
under Section 3.11 to subordinate its rights to the provisions of Sections 3.1(f) and (g)
relating to Prohibited Uses pursuant to written agreements reasonably satisfactory to
Issuer;
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(vii)  User and Key Persons shall agrec and shall cause the Joint Venture to agree
to refrain from encumbering any portion of the Project site for the benefit of the Hotel other:
than the Hotel Site.

) The User shall maintain the Project, including the Project Site, in a manner
consistent with other first class warehouse/industrial, first class office buildings and first class
retail centers in the Munster area and the Joint Venture shall maintain the Hotel Site to the
standards of a Hampton Inn or Fairfield Inn or equivalent.

(m)  The User shall keep the Project free from mechanics' liens and, if a notice of
intention to file a lien is delivered to the User or recorded against the Project, the User shall, within
thirty (30) days after the recording or delivery of such notice, either (x) satisfy such lien, (y) post a
bond sufficient in Issuer's reasonable determination to discharge it or (z) insure over it to Issuer's
reasonable satisfaction. If the User does not do so, the Issuer may, but is not obligated to satisfy
such lien and recover the cost of doing so from the User, including through a draw on the
Construction Fund.

(n) Prior to the Completion Date, the User shall meet with Issuer at least monthly and
otherwise within five (5) days after Written Notice of a request from the Issuer to discuss topics
relevant to the Project.

(o) The User shall be required, at its expense, to obtain all requisite zoning approvals
and permits for the Project.

(p) Until the later of the Completion Date or the payment to the Issuer of the Maximum
Repayment Amount and the [ssuer's attorneys' fees, the User and the Joint Venture, as applicable,
shall comply with the terms of all First Lien Debt, the Hotel Construction Loan and the General
Construction Loan and shall not permit an Event of Default or default to exist thereunder.

(@) The User shall,-at'the execution”of this Financing Agreement, provide the Issuer
with an opinion of counsel reasgnably acceptable to-the Issuer as_to the due authorization,
execution and enforc¢ability of this Financing Agreement by and against Primary User, Secondary
User and Key Persons.

Section 3.2. Continuing Existence and Qualification; AsSignment, Sale or Other
Disposition of Project.” The User ‘covenants ‘that it (i) shall 'during the Term, maintain in good
standing its existence as a corporation or limited liability company, as the case may be, under the
laws of the State of Delaware and qualification to do business in the State of Indiana, (ii) shall not,
during the Term, dissolve, (jii) except for the conveyance of the Hotel Site to the Joint| Venture,
shall not, prior to Completion Date of the Project, without the prior written consent of the Issuer,
sell, lease, transfer or otherwise dispose of all or any portion of the Project (other than the space
leased to tenants or sold to users in the ordinary course) or other portions of the Project to any
person or entity; or (iv) shall not assign all or any of its rights or obligations under this Financing
Agreement (except for the Collateral Assignment), consolidate with or merge into another entity
or permit one or more other entities to consolidate with or merge into it, or be the subject of a
change of Control; provided that after the Completion Date of the Project, the User may, without
violating its agreement contained in this Section 3.2, do so as long as any payments required under
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Section 3.2 are made and the surviving, resulting or transferee entity (such entity being hereinafter
called the "Surviving Entity") (whether or not the User) expressly accepts, agrees, ratifies and
assumes in writing to perform all of the obligations of the User herein and to be bound by all of the
agreements of the User contained in this Financing Agreement to the same extent as if the
Surviving Entity had originally executed this Financing Agreement, and the Surviving Entity is an
entity organized under the laws of the State or is a foreign entity organized under the laws of one of
the states of the United States and is qualified to do business in the State. Nothing shall release the
User from its obligations hereunder even after the Surviving Entity makes such agreement.

Issuer shall be entitled to repayment of a portion of the proceeds from the 2011 Bonds
upon and simultaneously with (x) the intended distribution of any cash from operations to be
distributed to any member, shareholder or other equity holder of the User, the Primary User or the
Secondary User ("Member Distribution™) or (y) the receipt of proceeds directly or indirectly by
User, the Primary User or the Secondary User from a sale or other transfer of all or a portion of the
Project Site, the refinance of the First Lien Debt or the Hotel Construction Loan, a casualty loss on
the Project Site or the Hotel Site (as applicable) amounting to 75% of the insured value thereof or
a condemnation of more than 75% of the area of the Project Site or the Hotel Site (as applicable)
(each, a "Repayment Event"). Upon the occurrence of a Repayment Event, Primary User shall,
and User shall cause Primary User to, pay to the Issuer the Repayment and the attorneys' fees set
forth herein. Secondary User shall withhold amounts otherwise distributable to Primary User
under the operating agreement of the Secondary User with respect to a Member Distribution or a
Repayment Event and shall transmit those amounts immediately to the Issuer on behalf of Primary
User as and when due in connection with a Repayment Event until the Issuer has received the
Maximum Repayment Amount, and Primary User hereby consents to such withholding and
transmittal. The amount of repayment to Issuer relating to any Member Distribution or Repayment
Event (collectively, a "Repayment”) shall equal ten percent (10%) of the amount of any Member
Distribution or of the proceeds received by User for a Repayment Event, provided however the
amount of the total repayment due under this provision (i-e. the cumulative due for all such
Member Distributions and Repayment Events) shall notiexceed the least of (x) an amount which
does not exceed thelimits contained in Section 141(b) of the Internal Revenue Code of 1986, as
amended ("Code"), and.the regulations promulgated thereunder/("Regulations"); or (y) $1,600,000
("Maximum Repayment' Amount"). “Repayment for ‘any Member Distribution or Repayment
Event shall berimvan amount equal to ten percent (10%) of the amountof the Member Distribution
or the proceeds of a Repayment Event, but in the caselof a sale, transfer, refinance, casualty or
condemnation, such ammount shall:be calculatedyafter any required payments of First Lien Debt or
the Hotel Construction Loan (as applicable), but prior to closing, adjustment or settlement costs,
distributions or any other payments to members, shareholders or other investors or to payments of
any kind to User or Affiliates of User.

In addition, User shall cause the Primary User to reimburse Issuer for its attorneys' fees not
to exceed Twenty Thousand Dollars ($20,000.00) in connection with the work of Issuer's attorneys
in determining the Maximum Repayment Amount. Upon payment of the Maximum Repayment
Amount and the Issuer’s attorney's fees, the provisions of this Section 3.2 shall terminate. The
Primary User may, at its option, prepay the Maximum Repayment Amount and the Issuer's
attorney's fees at any time.
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Notwithstanding the foregoing, prior to the Issuer receiving any Repayment, the Issuer
must receive an opinion from nationally recognized bond counsel, whose opinions are generally
accepted by purchasers of municipal bonds, to the effect that the amount of such Repayment, if
received by the Issuer, taking into account any other prior Repayments received by the Issuer, will
not adversely affect the exclusion of interest on the Series 2011 Bonds for federal income tax
purposes. User and Issuer hereby acknowledge that Section 1.141-4(b) of the Regulations
provides for a present value calculation method relating to private payments and payments of debt
service for purposes of the private payment test in Section 141(b)(2)(B) of the Code.

Section 3.3.  User Duties Under Indenture. The Primary User and Secondary User agree
to perform all matters provided by the Indenture to be performed by the Primary User and
Secondary User, respectively, and to comply with all provisions of the Indenture to be complied
with by the User, including but not limited to Section 7.1 thereof.

Section 3.4.  [ssuer's and Trustee's Right to Perform User's Covenants; Advances. [f the
User shall fail to (i) complete the Project as required in Section 3.8 hereof or (ii) fail to perform
any other act required to be performed hereunder and the assignee under the Collateral Assignment
has not cured the default within the time provided therein, then and in each such case the Issuer,
upon not less than thirty (30) days' prior written notice to the User, may (but shall not be obligated
to) remedy such default for the account of the User, make advances for that purpose and obtain
draws from the Construction Fund. No such performance or advance shall operate to release the
User from any such default, and any sums so advanced by the Issuer shall be repayable by the User
on demand and shall bear interest at four hundred (400) basis points over the Trustee bank's rate
for advances from the date of the advance until repaid. Notwithstanding anything in this Financing
Agreement to the contrary, the Issuer may assign its rights to perform such acts to the Trustee.

Section 3.5.  Indemnity and Insurance. (a) The User will pay, protect and indemnify and
save the Issuer, the Commission, the Redevelopment Comunissionand the Trustee harmless from
and against, all liabilities, losses, damagesy costs; expenses (including attomneys' fees and expenses
of the Issuer, the Commission, the Redevelopment Commission and-the Trustee), causes of
actions, suits, claimspfines, demandsrand jjudgments of any nature tojthe extent arising from or
relating to the Project or this Financing ‘Agreement, unless‘caused! by Issuer's breach. If any
proceeding is instituted for which indemnity may be sought under this Section 3.5, the party which
may seek such‘indemnity ‘shall notify the User'inwriting'in ‘a timely manner to allow the User to
defend any action or«claim in such proceeding,

(b)  The User or the User's Affiliates shall, at their expense, at all relevant times
maintain the following types of insurance issued by carriers authorized to do business in the State
and reasonably acceptable to the Issuer naming the Issuer, the Commission, the Redevelopment
Commission and the Trustee as additional insureds:

@) Special form cause of loss casualty insurance (f’k/a "All Risk") coverage
for the replacement cost of the improvements for the Project at all times, the proceeds of
which shall be applied to restore the Project except as provided in the documents
evidencing the First Lien Debt or the Hote! Construction Loan, as applicable;
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(i1  Comprehensive general liability insurance coverage of at least $5,000,000
at all times;

(iiil)  Workers' compensation insurance in the statutory amount at all times;
(iv)  Automobile liability insurance of at least $1,000,000 at all times;

) Course of Construction (Builder's Risk) insurance during any construction
for the value of such construction; and

(vi)  Such other or greater amounts of insurance as the holder of the First Lien
Debt or the Trustee shall require.

The User shall provide certificates, or at Issuer's request, copies of policies, which certificates or
policies shall contain a provision requiring the carrier to provide thirty (30) days' notice to the
Issuer of cancellation of coverage. The amounts of coverage described in items (ii) and (iv) shall
be increased by 10% every ten (10) years during the Term.

Section 3.6. Payment of Expenses of Issuance of 2011 Bonds. The Primary User agrees
to be liable for and to pay Bond Issuance Costs (as defined under "Project Costs" in Article |
hereof) and all other Project Costs as described in the Indenture, provided that amounts set forth in
the Indenture have been deposited in the Construction Fund on the date of issuance of the 2011
Bonds. Pursuant to Section 4.3 of the Indenture, the Issuer has authorized the use of 2011 Bond
proceeds deposited into the Construction Fund to defray the User's obligations under this
Section 3.6 prior to an Event of Default.

Section 3.7.  Investments. The User and the Issuer agree that all moneys in any Fund
established by the Indenturé shall, at the written direction of the Authorized Representative of the
User, be invested in Qualified Investmentsy The T rustee is-hereby authorized to trade with itself or
any affiliate of the Trustee in the purchase and sale of securities for such investments. Neither the
Issuer nor the Trustee “shall, berliableyor responsible for any fossgresulting from any such
investment. All such.investments shall’be held by or.under.the control of the Trustee and any
income resulting,therefrom shall be applied in the manner specified in the Indenture.

Section 3.8. _ Completion of Preject. (a) Thellser agrees to cause the Completion Date
of the Project to occurin accordance with the provisions of this Financing Agreement no later than
third anniversary of the date on which the first payment is made to User from the Construction
Fund described in Section 4.3 of the Indenture, and further agrees that it will make, execute,
acknowledge and deliver any contracts, orders, receipts, writings and instructions with any other
persons, firms or entities and in general do all things which may be requisite or proper, all for
doing so by such date. Upon achieving such Completion Date of the Project, the User shall deliver
to the Issuer a certificate of substantial completion signed by the User's architect for the Project on
a form approved by the Issuer. The achievement of the Completion Date of the Project shall be
acknowledged by a certificate signed by an Authorized Representative of the Issuer and an
Authorized Representative of the User and delivered to the Trustee in compliance with
Section 4.3(d) of the Indenture and any excess proceeds in the Construction Fund at such time
shall be deposited in the Bond Fund and used as provided in the Indenture.
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(b) If, prior to the Completion Date of the Project, the moneys in the Construction Fund
together with other funds of the User contemplated to be provided, should not be sufficient to pay
in full the costs to be paid therefrom and to achieve the work necessary to get to the Completion
Date of the Project and to defray all of the other costs of the Project, the User agrees, for the benefit
of the Issuer and in order to fulfill the purposes of the Act, to provide additional funds and efforts
to complete the acquisition, construction and equipping of the Project and to pay that portion of the
costs therefor as may be in excess of the moneys available therefor in the Construction Fund. The
Issuer does not make any warranty, either express or implied, that the moneys, which will be paid
into the Construction Fund and which under the provisions of this Financing Agreement will be
available for payment of the costs of the acquisition, construction and equipping of the Project,
will be sufficient to pay all the costs which will be incurred in that connection. The User shall not
be entitled to any reimbursement or contribution therefor from the Issuer, the Trustee, or the
holders of any of the Bonds.

(c) The Key Persons are hereby joining in this Financing Agreement to and hereby do
guaranty the obligations of the User with respect to Section 3.8(a) and (b) hereof.

(d) Pursuant to Section 4.3 of the Indenture, the Trustee has agreed to draws against the
Construction Fund to pay the Project Costs consistent with the Budget and the terms of this
Financing Agreement prior to an Event of Default.

Section 3.9.  Tax-Exempt Status of 2011 Bonds. The User hereby represents, warrants
and agrees that it will not take or permit, or omit to take or cause to be taken, any action that would
adversely affect the exclusion from gross income of thé recipients thereof of the interest on the
2011 Bonds for federal income tax purposes and, if it should take or permit, or omit to take or
cause to be taken, any such action, the User shall take or cause to be taken all lawful actions
necessary to rescind or correct such actions or omissions promptly upon having knowledge
thereof.

Section 3.10. Transferees. Each'subsequent purchaser-or other transferee of an interest in
the Project Site shall be required to.assume and agree to-be bound by all of the Users' obligations
under this Financing Agreement as to all of the Project and the Project Site upon acquiring any
such interest-and shall, upon such acquisition, execute a written agreement. assuming such
obligations, provided that any suchitransfereeshall bersojboundiandhave been deemed to assume
such obligations whether or pot a written assumption.is executed. . Each subsequent purchaser or
other transferee of an'interest'in‘a single ‘parcel of the-Project Site transferred before the
Completion Date of the Project with Issuer's consent or transferred after the Completion Date of
the Project shall be bound by User's obligations under Sections 3.1 (b), (f), (g), (1) and (m), 3.5(b)
and 3.9, but only as to such purchaser's or transferee's interest in such parcel, as the case may be,
upon acquiring any such interest and shall, upon such acquisition, execute a written agreement
assuming such obligations, provided that any such transferee shall be so bound and have been
deemed to assume such obligations whether or not a written assumption is executed.
Notwithstanding the foregoing, any holder of a First Lien Debt that was not an Affiliate of the User
or Key Person when such debt was issued or advanced, that obtains fee title to all or any portion of
the Project shall only be bound by User's obligations under Sections 3.1(b), (f), (g), (1) and (m),
3.5(b) and 3.9. User and each subsequent purchaser or transferee shall inform any subsequent
purchaser or transferee of the obligations contained in this Financing Agreement and shall be
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obligated to disclose to Issuer such transfer, the identity of the transferee and the portion so
transferred. ]

Section 3.11. Joint_Venture. The Joint Venture shall be required to make all
representations described in Section 2.3, acknowledge its express obligations under Section 3.1
and assume and agree to be bound by all of the Users' obligations under this Financing Agreement
as to the Hote! Site and the portion of the Project thereon upon its formation as if reference were
made to the Joint Venture and/or the Hotel Site and shall execute a written agreement making such
representations and assuming such obligations, provided that the Joint Venture shall be so bound
and have been deemed to assume such obligations whether or not a written assumption is executed.
The Joint Venture shall, when the same are available and before any disbursements under Section
4.2(a), submit schematic plans for the Hotel to Issuer for approval, which approval shall not be
unreasonably withheld. Upon approval, such schematic plans shall become part of the Schematic
Plans and be deemed to be a part of Schedule II. User and Key Persons shall cause the Joint
Venture to abide by the terms of this Section. Both members of the Joint Venture shall agree to be
bound by the obligations of the Joint Venture.

(End of Article III)
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ARTICLE IV,
COVENANTS OF THE ISSUER

Section 4.1.  Deposit of 2011 Bond Proceeds by Issuer. Concurrently with the execution
and delivery hereof, the Issuer is issuing the 201! Bonds and is depositing the proceeds from the
sale thereof with the Trustee for the use of the User by making the deposits and payments specified
in Sections 3.1 and 4.3 of the Indenture; provided such proceeds shall be used solely in connection
with the development of the Project and advanced and used solely in accordance with the terms of
this Financing Agreement and the Indenture.

Section 4.2. Use of Net 2011 Bond Proceeds and TIF Revenues. Issuer covenants as
follows:

(a) (i) A Hotel Construction Account has been established as part of the Construction
Fund pursuant to Section 4.3(b) of the Indenture. Upon (u) the formation of the Joint Venture, (v)
the written assumption by the Joint Venture described in Section 3.11 hereof, (w) the acquisition
by the Joint Venture of the Hotel Site, (x) delivery of the Hotel Cost Certificate to Issuer's
satisfaction, (y) delivery of written documentation satisfactory to Issuer that there is a construction
loan or a commitment therefore ("Hotel Construction Loan") either evidenced by the Hotel
Financing Certificate or pursuant to documentation otherwise satisfactory to the Issuer, and (z)
delivery of written documentation satisfactory to Issuer that there is sufficient equity from the
Joint Venture ("Borrower’s Equity”) placed in escrow under the control of the holder of the Hotel
Construction Loan ("Hotel Construction Lender”) which, when combined with the amount in the
Hotel Construction Account and the amount of the Hotel Construction Loan, equals the amount
described in the Hotel Cost Certificate as the amount necessary to construct, develop, fixture and
furnish the Hotel consistent with the Schematic Plans on a turnkey basis, then the Hotel
Construction Account may thereafier be disbursed to the Hotel Construction Lender to be placed
in escrow pursuant to a‘mutlallyacceptable-agreementsamong the Hotel Construction Lender,
Primary User, Joint Venture and Issuer.” The escrow agreement shall provide that the Hotel
Construction Lender shall disburse; on-behalf of the Primary User-such proceeds constituting the
Hotel Construction Account for the development and construction of the Hotel after disbursement
of the Borrower's Equity and shall make such disbursements so long as it does so in accordance
with its normal andiéastomary disbirsement procedures,lincluding but not limited fo assuring that
the funds needed to constructthe Hotel portion of the Rroject remain in balance and consistent with
the Budget, that expenditures are for construction work ity place or soft costs for the benefit of the
Hotel and consistent with the Budget and that written itemized draw requests, architect's
certificates, partial lien releases and other customary documentation are provided and available for
inspection by Issuer upon request. Such-agreement shall require a consent from Issuer prior to any
release of escrowed funds constituting the Hotel Construction Account. All of the foregoing is for
the benefit of the holders of the 2011 Bonds, to the end that the industry and economy may be
diversified and job opportunities promoted and retained, and to secure the 2011 Bonds by pledging
TIF Revenues to the Trustee. . .

(ii) A General Construction Account has been established as part of the Construction
Fund pursuant to Section 4.3(c) of the Indenture. Upon (x) delivery of the General Project Cost
Certificate to Issuer's satisfaction, (y) delivery of written documentation satisfactory to Issuer that
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there is a construction loan agreement ("General Construction Loan") for the funding of tenant
finish costs for the Project that is in effect and that is either evidenced by the General Project
Financing Certificate or is otherwise satisfactory to the Issuer in its sole discretion and is either
unsecured or secured as part of the mortgage respecting the First Lien Debt, and (z) delivery of
written documentation satisfactory to Issuer that there is sufficient equity from User placed in
escrow under the control of the holder of the General Construction Loan which, when combined
with the amount in the General Construction Account and the amount of the General Construction
Loan, equals the amount described in the General Project Cost Certificate as the amount necessary
to construct, develop and finish all of the tenant spaces at the Project (other than the Hotel)
consistent with the Schematic Plans on a turnkey basis, then (a) the sum of Five Million Dollars
($5,115,000.00) shall be distributed from the General Construction Account on behalf of the
Primary User to User to pay down the First Lien Debt in the amount of Four Million Five Hundred
Thousand Dollars ($4,500,000.00), to demolish existing improvements on the Project Site and to
pay other expenses all as set forth on Schedule XI and (b) the balance of the General Construction
Account may thereafier be disbursed on behalf of the Primary User in accordance with the terms of
this Section. On a monthly basis, the User shall cause an Architect's Menthly Certificate to be
delivered to Issuer which provides the Architect's reasonable estimate of the total cost to complete
the Project (other than the Hotel), identifies the amount of the Project Costs incurred with respect
to the Project (other than the Hotel) in the prior month and states the amount of Project Costs
remaining to complete the construction, development and tenant finish for the Project (other than
the Hotel). After disbursement of amounts in escrow relating to equity from the User, provided that
the sources and uses for the Project (other than the Hotel) are in balance with the Budget and the
Architect's Monthly Certificate, upon delivery of the Bank's Monthly Certificate and a monthly
Written Request of the User for disbursement of the Project Costs incurred in connection with the
Project (other than the Hotel) during the prior month, the Trustee shall distribute to the Primary
User the lesser of the amount requested or Project Costs actually incurred in the prior month for
unpaid third party professional expenses, expenses of the User incurred per the terms of the Budget
and costs of constructiorn in place until the Trustee has distributed in the aggregate the balance in
the General Construction AccountAll.ofithe foregoing is for the'benefit of the holders of the 2011
Bonds, to the end that the industry and economy may be diversified-and job opportunities
promoted and retained, ‘and to secure the 2014 Bends by pledging TIF Revenues to the Trustee.

(b) ~ ’Bhe, Issuer covenants, that, sto: the-extent.colected it will timely pay the TIF
Revenues to the Trustee as provided in Section 4.4 of the'Indenture, provided that the Issuer shall
have no other obligationmiwith respect'to thel20/h Bonds. Neotwithstanding the foregoing, the 2011
Bonds and the interest payable thereon, do not and shall not represent or constitute a debt of the
Issuer within the meaning of the provisions of the constitution or statutes of the State of Indiana or
a pledge of the faith and credit of the Issuer.

Section 4.3.  Estoppel Certificate. The Issuer shall upon reasonable request of the User
provide the User (or such person as the User requests) with a certificate stating that an Event of
Default by User has not occurred hereunder as of the date of such certificate, provided that such
state of facts are true.

Section 4.4. Non-Disturbance. In the event the Issuer acquires title to any portion of the
Project Site pursuant to Section 5.1 (b)(iv) of this Financing Agreement, the Issuer agrees not to
disturb the possession of any tenant thereon that has a valid, existing lease so long as such tenant
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(x) is not in default under such lease and (y) acknowledges the subordination of its lease to the
Financing Agreement and attomns to the Issuer with respect to such lease, provided that the Issuer
does not agree to and shall have no obligation to assume the obligations of the landlord under such
lease, arising before the taking of such title by the Issuer. In addition, in no event shall the Issuer
have any obligation to fund tenant improvement costs that were the obligation of the landlord or to
pay or reimburse any tenant for the defaults of the landlord under any lease that occurred prior to
the taking of title by the Issuer.

(End of Article 1V)
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ARTICLE V

EVENTS OF DEFAULT AND REMEDIES THEREFOR

Section 5.1.  Events of Default. (a) The occurrence and continuance of any of the
following events shall constitute an "Event of Default" hereunder;

@) the breach of the provisions of Section 3.1 or 3.2 hereunder;

(i)  the failure to maintain the insurance coverages required in Section 3.5
hereunder for a period of five (5) days after written notice to the User;

(iii)  failure of the User to observe and perform any other covenant or provision
of this Financing Agreement for a period of twenty (20) days after written notice to the
User (including Written Notice to the Key Persons for a default under Section 3.8),
specifying such failure and requesting that it be remedied, unless (x) the nature of the
default is such that it cannot be remedied within the twenty (20) day period, (y) the User
institutes corrective action within the twenty (20) day period and (z) the User diligently
pursues such action and remedies the default in all events within mnety (90) days after the
original written notice of default; or

(iv)  the breach by User or Joint Venture of any of their representations
hereunder.

(b) Subject to the further provisions of this Article V during the occurrence and
continuance of any Event of Default hereunder, Issuer shall have the rights and remedies
hereinafter set forth in addition to any other remedies herein or provided at law or in equity
(provided that the Issuer shall have the right to assign and delegate all such remedies to the
Trustee, who may exercise any or.all such.remedies upon-the gonsent of all of the holders of the
2011 Bonds):

(1) Advances to Cure. In‘addition to the provisions of Section 3.4, the Issuer
may, but shall have no obligation to, cure such Event of Default or make advances to do so
and shall be entitled torecover such sums from’the Construction Fundior other 2011 Bond
proceeds or from the User or Key Persons.

(i)  No Further Proceeds. The Issuer shall, upon either an Event of Default or
upon the occurrence of a default that, if not cured, would be a2 material detriment or
impairment to the Project, be entitled to direct the Trustee to cease honoring draw requests
from the Construction Fund or from other proceeds of the 2011 Bonds and the User shall
not be entitled to further draws from the Construction Fund (or any disbursements from the
escrow held by Hotel Construction Lender) or be entitled to other proceeds from the 2011
Bonds until such time as the Event of Default has been cured.

(iii)  Rightto Bring Suit, Etc. The Issuer, with or without entry, personally or by
attorney, may in its discretion, proceed to protect and enforce its rights by a suit or suits in
equity or at law, whether for recovery,of amounts due, for damages or for the specific
performance of any covenant or agreement contained in this Financing Agreement or in aid

_27-
112606993.12



of the execution of any power herein granted, or for the enforcement of any other
appropriate legalor equitable remedy, as the Issuer shall deem most effectual to protect and
enforce any of its rights or duties hereunder against User (or Key Persons if Key Persons
are either liable or also the subject of the Event of Default); provided, however that all costs
incurred by the Issuer under this Article V including its attorneys' fees and costs of
collection, shall be paid on demand to the Issuer by the User (or Key Persons if the Key
Persons are either liable or also the subject of the Event of Default). The User and Key
Persons acknowledge and agree that the breach of some of their obligations cannot be
cured by the payment of money and that equitable relief is an appropriate remedy.

(iv)  Issuer's Right to Purchase Project Site. Upon the occurrence of an Event of
Default of the User, Key Persons and/or Joint Venture relating to the failure of the User,
Key Persons and/or Joint Venture to meet its obligations under Section 3.8 of this
Financing Agreement, the Issuer shall have the right, but not the obligation, to purchase the
Project Site from the User for an amount equal to the Fair Market Value of the Project Site
as then improved, less the total of the proceeds of the 2011 Bonds paid to the Lake
Business Center, Inc. for the benefit of the Project, but not less, after such calculation, than
the amount required to satisfy the First Lien Debt. Upon such election by the Issuer and in
exchange for the amount to be tendered, the User shall execute and deliver to the Issuer or
its nominee a general warranty deed, assignment of leases, vendor's affidavit sufficient to
delete standard exceptions from a title insurance policy, releases of all mortgages, a sales
disclosure form and such other documents as are customary for such commercial
transactions. The rents, charges and expenses relating to the Project will be prorated to the
date of closing. The Issuer has the right of specific performance to enforce this remedy.

Section 5.2.  Cure of Events of Default. Ifafter a default occurs and before any Event of
Default occurs, the User has.completely cured such default, then in every case such default shall be
deemed cured, rescinded andgannulled by the Issuer. No,sueh cure; annulment or rescission will
affect any subsequent defaultiorimpair.any right or remedy consequent thereon.

Section 5:3. |Remedies Cumulative; No remedy hereinconferred upon or reserved to the
Issuer is intended to be exclusive of any other remedy or remedies,"and each and every such
remedy shall beicumulative, and shall be inaddition to.every.other remedy given hereunder or now
or hereafter existing at law or in equity or by statute.

Section 5.4. Delay or Omission Not a Waiver. No delay or omission of the Issuer to
exercise any right or power accruing upon any Event of Default under this Financing Agreement
shall impair any such right or power, or shall be construed to be a waiver of any such Event of
Default or an acquiescence therein; and every power and remedy given by this Financing
Agreement to the Issuer may be exercised from time to time and as often as may be deemed
expedient by the Issuer.

Section 5.5. Remedies Subject to Provisions of Law. All rights, remedies and powers
provided by this Article V. may be exercised only to the extent that the exercise thercof does not
violate any applicable provision of law in the premises, and all the provisions of this Article V are
intended to be subject to all applicable mandatory provisions of law which may be controlling in
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the premises and to be limited to the extent necessary so that they will not render this Financing
Agreement invalid or unenforceable under the provisions of any applicable law.

(End of Article V)
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ARTICLE VI.

IMMUNITY

Section 6.1. Immunity. No covenant or agreement contained in the Bonds, this
Financing Agreement or the Indenture shall be deemed to be a covenant or agreement of any
member of the Issuer, the Redevelopment Commission or the Commission or of any officer or
employee of the Issuer, the Redevelopment Commission or the Commission or their legislative
and fiscal bodies in their individual capacities, and neither the members of the Issuer, the
Redevelopment Commission nor the Commission, nor any officer or employee of the Issuer
executing the Bonds shall be liable personally on the Bonds or be subject to any personal liability
or accountability by reason of the issuance of the Bonds.

(End of Article V)
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ARTICLE V1L

DEFEASANCE

Section 8.1.  Defeasance. If provision shall have been made for the satisfaction and
discharge of the Indenture as provided therein, then and in that case this Financing Agreement
shall thereupon cease, terminate and become void; and this Financing Agreement, and the
covenants of the User contained herein, shall be discharged and the Issuer and the Trustee in such
case on demand of the User and at its cost and expense, shall execute and deliver to the User a
proper instrument or proper instruments acknowledging the satisfaction and termination of this
Financing Agreement.

(End of Article VIII)
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ARTICLE 1X.

MISCELLANEOUS PROVISIONS

Section 9.1.  Financing Agreement for Benefit of Partiés. Nothing in this Financing
Agreement, express or implied, is intended or shall be construed to confer upon, or to give to, any
person other than the parties hereto, their successors and assigns and the Trustee, any right,
permitted remedy or claim under or by reason of this Financing Agreement or any covenant,
condition or stipulation hereof; and the covenants, stipulations and agreements in this Financing
Agreement herein contained are and shall be for the sole and exclusive benefit of the parties hereto,
their successors and assigns and the Trustee.

Section 9.2.  Severabjlity. If any one or more of the provisions contained in this
Financing Agreement shall be invalid, illegal or unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions contained herein and therein, shall not in any way
be affected or impaired thereby.

Section 9.3.  Limitation on Interest. No provisions of this Financing Agreement shall
require the payment or permit the collection of interest in excess of the maximum permitted by
law. Ifany excess of interest in such respect is herein provided for, or shall be adjudicated to be so
provided for herein, neither the User nor its successors or assigns shall be obligated to pay such
interest in excess of the amount permitted by law, and the right to demand the payment of any such
excess shall be and hereby is waived, and this provision shall control any provisions of this
Financing Agreement inconsistent with this provision. '

Section 9.4.  Addresses for Notice and Demands. All notices, demands, certificates or
other communications hereunder shall be sufficiently given and shall be deemed given when
(1) mailed by certified mail,"postage prepaid, return receipt requested, or (ii) deposited with a
nationally recognized courier forinext.Business-Day. delivery, awith proper address as indicated
below. The Issuer, the User, the Key 'Persons and the Trustee may, by Written Notice given by
each to the others, designaterany-addressiorjaddresses to-which moticesg demands, certificates or
other communications/to'them shall be sent when required as centemplated by this Financing
Agreement. Until otherwise provided by the respective parties, all notices, demands certificates
and communications'toeach of'them shall be addressed-as follows!

To the Issuer: Town of Munster, Indiana
Town Hall
1005 Ridge Road
Munster, IN 46321
Attention: Town Council President

To the Redevelopment Munster Redevelopment Commission
Commission: 1005 Ridge Road

Munster, IN 46321

Attention: President
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To the User or Key Person: Munster Development, L.1.C
c/o Simborg Industrial Real Estate, Inc.
1149 W. 175" Street
Homewood, IL 60430
Attention: Phifip L. Goldberg
Vice President & General Counsel

With a copy to the holder The Private Bank and Trust Company
of the First Lien Debt: 120 S. LaSalle Street

Chicago, IL 60603

Attention: Jake Noble

Managing Director

With a copy to: Hinshaw & Culbertson LLP
222 N. LaSalle Street
Suite 300
Chicago, IL 60601
Attention: Stephen [. Malato

To the Trustee: Peoples Bank, SB
Attention: Corporate Trust Department
9204 Columbia Avenue
Munster, IN 46321-4400

Section 9.5.  Force Majeure. The obligations of a party shall be deferred during any
period of the existence of an event of Force Majeure, provided that the party seeking such deferral
shall notify the other party within three (3) days of the onset and three (3) days of the end of the
event of Force Majeure.

Section 9.6. . Successors and Assigns. Whenever in this Financing Agreement any of the
parties hereto is named'or/réferred to, the successors and assigns of such' party shall be deemed to
be included and all the® covenants, promises and agreements in this Financing Agreement
contained by orgnibehalfiof the User, or by.or on.behalf of the Issuer shall bind and inure to the
benefit of the respective successors and assigns, whether so expressed or not.

Section 9.7. Covenants. The obligations of the User herein shall constitute covenants
running with the land of the Project Site, shall bind all owners of the Project and the Project Site in
accordance with the terms hereof and shall be enforceable by the Issuer, the Commission, the
Redevelopment Commission and the Trustee against the User, the Joint Venture, any Key Person
or any purchaser or transferee and their successors and assigns for any breach, it being
acknowledged that such enforcement rights shall include the right to pursue and obtain equitable
remedies. This Financing Agreement shall be recorded against the Project Site.

Section 9.8, Counterparts. This Financing Agreement is being executed in any number
of counterparts, each of which is an original and all of which are identical. Each counterpart of this
Financing Agreement is to be deemed an original hereof and all counterparts collectively are to be
deemed but one instrument.
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Section 9.9. Governing Law. It is the intention of the parties hereto that this Financing
Agreement and the rights and obligations of the parties hereunder, shall be governed by and
construed and enforced in accordance with the laws of the State.

Section 9.10. Completion of Schedules. The Issuer and the User agree that the Schedules
to this Agreement may be completed after the date of execution hereof, provided however, that the
Issuer shall have no obligation to make the disbursements described in Section 4.2 hereof unless
and until such schedules are complete and satisfactory in all respects to the Issuer, the
subordination agreements described in Section 3.1(k) have been executed and recorded and this
Financing Agreement has been recorded.

(End of Article IX)
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IN WITNESS WHEREOF, the Issuer has caused this Financing Agreement to be executed
in its name by its authorized officers and has caused its corporate seal to be hereunto affixed, and
the User has caused this Financing Agreement to be executed in its name by its authorized officers
or representatives and has caused its corporate seal to be hercunto affixed, all as of the date first
above written.

MUNSTER DEVELOPMENT, LLC
By: Its Manager, Munster Town Center, LLC,

an Indiana limited liability company
//—\\

Printed:

Title: Manager of Munster Town Center, LLC

LAKE BUSINESS CENTER, INC.

b=

Mitchell H. Simborg

+ Brinted:

Title: President
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JOINDER

Key Persons hereby join in this Financing Agreement solely for the purpose of (a) agreeing
to be bound by Article V to the extent such Key Persons-are expressly named therein and (b)
guaranteeing the obligations of the User and agreeing to be bound as if such Key Persons were
named therein by the provisions of Section 3.1(k), Section 3.2, Section 3.8(a) and Section 3.8(b)
per the terms of Section 3.8(c) and Section 3.11.

KEY PERSON

Date: cb\ ’L\\ﬂ\ ; / % -

itchell Simborg, Key P oh

Date: 4 - 1\\‘ \\

Philip L. l(}oldberg, Key Person
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STATEOF ILLINOIS .

) SS:
COUNTY OF _“0%K )

Before me, a Notary Public in and for said County and State, personally appeared
Mitchell H. Simborg the President of

Lake Business Center, Inc.

, and acknowledged the execution of the foregoing
instrument in his capacity as such officer acting for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this Mg day of Aﬁ’w o ,2011.

oy
Sjgnature
M JM%%

Printed

Notary Public

My Commission Expires: My County of Residence:

2H1g B/, A

000000000000000000000000:
"QFFICIAL SEAL" s
MARY ANN ANDERSON §
¢ Notary Public, State of lilinois $
« My Commission Expires 1/27/14 s
:00000000000000000000000.,

00000
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at

[STATE OF ILLINOIS,

J

COUNTY oF 00K

) SS:

)

Before me, a Notary Pubhc in and for sald Coynty and State, personall eared
‘ﬁ‘Xs%er 12 Xﬁtpp

Mitchell H. Slmborg the

Manager*

eve’lopmen

and

acknowledged the executlon of the foregoing mstrument in hls/her capacity as such ofﬁcer acting

for and on behalf of said entity.

WITNESS my hand and Notarial Seal this J}#el day of Mir‘&i ,2011.

*Munster Town Center, LLC

My Commission Expires:

TERIIT]

1/2606993.12
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o

Prmted

My County of Residence:
topi< 1

000000000000000000000000
"OFFICIAL SEAL”

MARY ANN ANDERSON

Notary Public, State of Illinois

: My Commission Expires 1/27/14

$60400000000000000000000

(X2 XY 3
(22222222 29

Notary Public



STATE OF ILLINOIS

CO0K
COUNTY OF

)
) SS:

)

Before me, a Notary Public in and for said County and State, personally appeared

Philtip L. Goldberg

, in his individual capacity, and acknowledged the execution

of the foregoing instrument.

WITNESS my hand and Notarial Seal this !'_?m{day of MW ,2011.

My Commjssion Expires:

22/14
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Printed Notary Public

My County of Residence:
ol

0000000000000000000000000

*

b4 "OFFICIAL SEAL”

¢ MARY ANN ANDERSON
:
*

*46 400

Notary Public, State of Hiinois ¢
My Commission Expires 1/27/14 o
0000000000000000000000000



fo

TOWN OF MUNSTER, INDIANA

M%W/

Town Council President

(SEAL)

Attest:

QM‘/%%W

Clerk-Treasurer
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STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for said County and State, personally appeared Robert
H. Mangus the President of the Town Councit of the Town of Munster, Indiana, and acknowledged

the execution of the foregoing instrument in his/her capacity as such officer acting for and on
behalf said Town Council.

WITNESS my hand and Notarial Seal this j_?_éklday of }4({] VA~ ,2011.

ﬂﬁwsﬂlw»-/
Traly ‘Podus

Printed 0 Notary Public

My Commission Expires: My County of Residence:
Ziz A [7.0lA €.
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STATE OF INDIANA )

) SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for said County and State, personally appeared Dave
Shafer the Clerk-Treasurer of the Town of Munster, Indiana, and acknowledged the execution of
the foregoing instrument in his/her capacity as such officer acting for and on behalf said Town.

WITNESS my hand and Notarial Seal this /Qfﬁ‘dny of M U§7L_, 2011.
M/ Omdp——
el Wi

Printed Notary Public
My Comnussnon §ues My County of Residence:
2{2A{ 20| Lale

This instrumeht prepared by Thomas K. Downs, Ice Miller LLP, One American Square,
Suite 2900, Indianapolis, Indiana 46282-0200. i o

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Thomas K. Downs, Esq.
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