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' 'Mortgagor's Name and Addr:

Return to:
CCE Investments, LLC ) PEOPLES BANK SB PEOPLES BANK SB
1549 S. Court Street. Suite A 9204 Columbia Avenue 9204 Columbia Avenue
Crown Point, IN 46307 ' Munster, IN 46321 Munster, IN 46321

Fax No.__

{"Mortgagee”)

(20053796

REAL ESTATE MORTGAGE, SECURITY AGREEMENT,

COLLATERAL ASSIGNMENT OF RENTS AND LEASES, AND FIXTURE FILING

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowiedged, CCE INVESTMENTS, LLC, a
Limited Liability Company organized under the laws of the State of Indiana (*Mortgagor” whether one or more) hereby
grants, mortgages, warrants, and conveys, with mortgage covenants, to Mortgagee that real estate situated in Lake

County, State of Indiana, described as follows:

See Exhibit “A”

together with all rights, privileges, interests, mineral rights, water rights, air rights, timber rights and/or gas rights, ease-
ments, buildings, improvements, appurtenances, fixtures and hereditaments therein, thereon, or thereto belcnging
{herein collectively "Real Estate"), and the rents and profits and other income of the Real Esiate whether now existing
or hereafter acquired, which said rents and profits are now and hereby assigned to Mortgagee.

CONSTRUCTION MORTGAGE. This is a construction mortgage and the proceeds of the line of credit toan
described in paragraph 1.01 below shall be used by the Mertgagor to mzake improvements to the Real Estate.
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. INDEBTEDNESS SECURED,  This Mortgage isgiventosestretha following (somefimes callectively referred
> 1o Merein as the “Obligations™):

Cominerciai Promissory Note(construtlion'line- of credit/term) executed by Mortgagor in favor of
Mortgagee withyan effective date of August 22,2005, which note is in the original principal amount of
$697,000.00. This note matures no later than June 1,1202%. The Cemmercial Promissory Note
contains a interest rate of six andthres quarterpercent (6,76%;) until June 1, 2010. Thereafter, on the
4™ anniversary date following the Conversion Date, and every five (5) years thereafter, the interest rate
hall be adjusted to the weekly average yield on U.S.Treasury Securities adjusted fo a constant
maturity of five years as published in U.S. Treasury Publication No. H.15 (such index is herein referred
to as the “TCM”"), plus 225 basis points, rounded to the nearest one-eighth percent (0.125%); and

Any future advances made by Mortgagee to Mortgagor pursuant to the promissory note referred to in
section 1.01 above. Mortgagee contemplates making future advances to Mortgagor pursuant to the
aforementioned Note and it is intended by the Mortgagor that eacn such future loan or advance shall
be secured by the Morigage. The maximum principal amount of unpaid loar indebtedness secured
under this note which may be outstanding at any time shall be $697,000.00 exclusive of interest thereon
and exclusive of unpaid balances of advances made with respect to the Real Estate for the payment
of taxes, assessments, insurance premiums, ‘costs incurred for the protection of the mortgage
premises, and all cther costs which Morigagee is authorized by this Mortgage to pay on Mortgagor's
behalf, orwhich the Mortgagor is reguiired to pay hereunder, all of which amount shall alse be secured

by the Morigage,;

Any and all future loans, obligations and advancements made by Mortgagee to Mortgagor except that
the maximum amount of unpaid indebtedness under this paragraph 1.03 secured hereby which may
be outsianding at any time shall not exceed two times the original principal indebtedness referenced
in section 1.01 above, exciusive of interest thereon and exciusive of unpaid halances of advances
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1.04

1.05

1.06

1.07

made with respect to the Real Estate for the payment of {axes, assessments, insurance premiums,
costs incurred for the protection of the Reat Estate and ali other costs which Mortgagee is authorized
by this Mortgage to pay on Mortgagor's behalf. Mortgagor stipulates and agrees with Morigagee that
as of the date of this Mortgage, Mortgagee has made no written or oral commitment to Mortgagor to
make any future loans or advancements under this Section 1:03. Any such future lending shall be at
the Mortgagee’s sole discretion.

Any renewal, extension, modification, refinancing or replacement of the indebtedness referred to in
those paragraphs 1.01, 1.02, or 1.03, above, which are checked as being applicable.

Except as otherwise limited in this Martgage, any other indebtedness which the Mortgagor might from
time to time, while this mortgage is in effect, owe Mortgagee including, but not necessarily limited to,
obligations under guarantees executed by Mortgagor in favor of Mortgagee, indebtedness arising from
overdrafts on depository accounts maintained by Mortgager with Mortgagee and indebtedness arising
from Mortgagee making payment to beneficiaries under letters of credit issued by Mortgagee for the
account of Mortgagor.

All interest, attorney fees, and costs of collection with respect to the obligations seferred to in those
paragraphs 1.04 through 1.05, above, together with any extensions or renewals thereof.

The performance by Mortgagor of all Mortgagor's covenants, agreements, promises, payments and

- conditions contained in this Mortgage agreement.

The Mortgagor shalt have and hold the Real Estate unto the Mortgagee, for the purposes and uses set forth
herein under the following terms and conditions:

COVENANTS. Morigagor hereby covenants andjagrees with Mortgagee as follows:

2,01

2.02

2.03

Security Agreementh, | THIS INSTRUMENTWHEN RECORDEDISHALL CONSTITUTE A "FIXTURE
FILING" FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE. THE ADDRESS OF THE

MORTGAGEEAS SHOWN ABOVE IS THE ADDRESS AT WHICH INFORMATION CONCERNING

THE MORTGAGEE'S SECURITY INTEREST MAY BE OBTAINED.  Mortgagor hereby grants to

Mortgzgee a securitylinterest in @illequipment of other tangible personal property which is now or

hereafter becomes attached to the Real Estate or any improvernent thereon so as to constitute a

fixture, whether now owned or hereinafter acquired, including, not by way of limitation, all heating,

ventilation and air conditioning equiprment, and all shelving and storage devices now or hereafter affixed

or attached to the Real Estate.

Waste and Maintenance of Premises. The Martgagor shall abstain from and not permit the
commission of waste in or about the Real Estate; shall not move or demolish, or alter the structural
character of any building at any time erected on the Real Estate without the prior written consent of the
Mortgagee; shall maintain the Real Estate in good condition and repair, reasonable wear and tear
excepted. The Morlgagee shall have the right, but not the duty, to enter upon the premises at any
reasonable hour to inspect the order, condition, and repair thereof, ingluding the interiors of any
buildings and improvements located fhereon.

Insurance Obligation. The Mortgagor will progure, deliver to, and maintain for the benefit of the
Mortgagee during the continuance of this Marigage and until the same is fully setisfied and released,
a policy or policies of insurance insuring the buildings and improvements now existing or hereafter
erected on the Rea! Estate for thair full replacernent value against loss or damage by fire, lightning,
flcod (if required by applicable law), windstorm, hail, explosion, riot; civil commetion, aircraft, vehicles,
smoke, and such other hazards, casualiies, and contingencies as the Mortgagee may designate. The
Mortgagor shall procure business interruption insurance in such amounts as the Mortgagee may
reasonably require. All policies of insurance required hereunder shall be in such form and amounts and
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2.04

2.05

2.06

2.07

2.08

by such companies, as the Mortgagee may accept, and shall contain a mortgagee clause acceptable
to the Mortgagee, with loss payable to the Morigagor and the Mortgagee as their interests mayappear
and shall provide that no act or omission of Mortgager or any other person shall affect the right of
Mortgagee to be paid the insurance procseds pertaining to theloss or damage of the insured property.
Such policies shall require the insurance company to provide Mortgagee with at least thirty (30) days'
written notice before such policies are altered or canceled in any manner. The Mortgagor will promptly
pay when due any premiums on any policy or policies of insurance required hereunder, and will defiver
to the Mortgagee renewals of such palicy or policies at least ten (10) days priorto the expiration date(s)
thereof, the said policies and renewals to be marked "paid" by the issuing company or agent.

In the event of any loss ar damage, the Mortgagoer will give prompt notice thereof to the Morigagee.
Ali proceeds of insurance in the event of such loss or damage shall be payable jointly to the Mortgagor,
its successors and assigns, and the Morigagee. All funds will be utilized by the Mortgagor 1o the extent
necessary to restore the Rea! Estate to substantially the same condition as the Real Estate existed
prior io the loss or damage, unless the Mortgagee shall elect not ta do so. In the latter event, the
Mortgagee shall then apply the proceeds to the then existing indebtedness and the balance shall be
paid to the Mortgagor. Mortgagee may act as attorney-in-fact for the Mortgagor in making and settling
claims under insurance policies, canceling any policy or endorsing Mortgagor's name on any draft or
negotiable instrument drawn by any insurer.

Payment of Taxes and Other Charges. The Mortgagor shall pay all real estate taxes, water and
sewer rents, other similar claims and liens assessed or which may be assessed against the Real Estate
or any part thereof, without any deduction or abatement, and shall produce to the Mortgagee receipts
for the payment thereof in full and shall pay every other tax, assessment, claim, lien, or encumbrance
which may at any time be or become a lien upon the Real Estate prior to the lien of this Mortgage.

Compliance with Laws and Ordinances. The-Mortgagorshall comply with all statutes, ordinances,
rules, requlations, orders, and directions of any legislative, executive, administrative, or judicial body
or official applicable Ta the Real Estate, or any partthereof.

Condemnation=iMortgagor shall immediately provide Mortgagee with written notice of any actual or
threatened condemnation of eminent domain' proceeding pertaining'to the Reai Estate, or any part
thereof. All monies payable ieMertgagor frem sich condemnatian or taking are hereby assigned to
Mortgagee and shall be applied first to the payment of Mortgagee's altorney's fees, legal expenses and
other costs (including appraisal fees) in connection with the condemnation action or eminent domain
proceedings and ther, at the option of Mortgagee, to the payment of the indebtedness secured by this
Mortgage or the restoration or repair of the Real Estate. '

Title; No Mortgages. Mortgagor does hereby represent and warrant that Mortgagor is the owner of
the Real Estate in fee simple; that there are no other mortgages, liens, encumbrances or claims against
the Real Estate or which may affect the Real Estate except the lien of real estate taxes not yet due and
owing, and except for those liens and encumbrances subordinate to this Mortgage which are permitted
by the terms of this Mortgage, if any.

Leases. Mortgagor will observe and perform all covenants, conditions and agreements contained in

any Lease or Leases now cr hereafter affecting the Real Estate, or any portion thereof, on the part of
the Mortgagor ta be observed and performed. Mortgagor will not aceept any prepayment of rents or
instaliments “of rents for more than one (1) month in advance without prior written consent of
Mortgagee. Mortgager, upen request, from time to time, will furnish to Mortgagee a statement in such
reasonable detail as Mortgagee may reguest, certified by Mortgagor, of all Leases relating to the Real
Estate; anc on demand, Mortgagor will furnish fo Morigagee executed counterparts of any and all such
Leases.
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2.09 Environmental Indemnification. As used in this paragraph, the following terms have the meanings
indicated:

Clean-up. "Clean-up" means the removal or remediation of Contamination or other response
to Contaminatian in compliance with all Environmental Laws and to the satisfaction of all
applicable governmentai agencies, and in compliance with goed commercial practice.

Contamination. "Contamination” means the Release of any Hazardous Substance on, in or
under the Real Estate or the presence of any Hazardous Substance on, in or under the Real
Estate as the result of a Release, or the emanation of any Hazardous Substance from the Real
Estate.

Environmental Laws. "Environmental Laws" means all federal, state andlocal laws, statutes,
codes, ordinances, regulations, rules or other requirements with the force of law, including but
not limited to consent decrees and judicial or administrative orders, relating to the enviranment,
including but not limited to those applicable to the use, storage, freatment, disposal or Reiease
of any Hazardous Substances, all as amended or madified from time to time including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA" as amended by the Superfund Amendments and Reauthorization Act of 1886
("SARA"); the Resource Conservation and Recovery Act of 1976, as amended {("RCRA"; the
Clean Water Act, as amended; the Clean Air Act, as amended; the Federal Insecticide,
Fungicide and Rodenticide Act, as amended; the Hazardous Materials Transportation Act, as
amended, and any and all lflinois environmental statutes and all regulations promulgated under
or pursuant to federal and lllinois Statutes.

Hazardous Substance. "Hazardous Substance" means any hazardous waste or hazardous
substance, or any pelittant] ar) Gontaminant ©r toxic substance or other chemicalis or
substances including, without limitation, asbestos, petroleum, polychlorinated biphenyls, and
any other substafice regulated by any Enyironmental Laws.

Refeasel. "Release”. means the spilling, leaking, disposing, discharged, dumping, pouring,
emitting, depasiting, injecting, leaching, escaping or cther release or threatened release,
whether inténtionat on unintentionat; of any Hazardeus Substance.

Regulatory Actions. "Regulatory Actions" means any claim, demand, action or proceeding
brought or instigated by any governmental authority in connection with any Environmental Law
including, without limitation, any civil, criminal or administrative proceeding whether or not
seeking costs, damages, penalties or expenses.

Third-party Claims. "Third-party Claims" means any claim, action, demand or proceeding,
other than a Regulatory Action, based on negligence, trespass, strict liability, nuisance, foxic
tart or detriment to human health or welfare due to Contamination, whether or not seeking
costs, darmages, penalties, or expenses, and including any action for contribution to Clean-up
costs. '

The Mortgagor shall indemnify, defend and hold harmless the Mortgagee, and each of its affiliates,
shareholders, directors, officers, employees and agents (all being included inthe word "Mortgagee” for
purposes of this paragraph) from any and ali claims, cause of action, damages, demands, fines,
liabilities, classes, penalties, judgments, sefilements, expenses and costs, however defined, and of
whatever nature, known or unknown, absolute ar contingent, including, but not limited fo, attomeys'
fees, concultant's fees, fees of environmental engineers, and related expenses including, without
limitation, expenses related to site inspections and soil and water analyses, which may be asserted
against, imposed on, suffered or incurred by the Mertgagee arising out of or in any way refated o (a)
any actual, alleged or threatened Release of any Hazardous Substance on, in or under the Real Estats,
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(b) any related injury to human health or safety (including wrongfu! death) or any actual or alleged injury
to property or to the environment by reason of the condition of, or past or present activities on the Real
Estate, (c) any actual or alieged violation of any Environmental Law related to the Reai Estate, (d) any.
lawsuit or administrative proceeding brought or threatened by any person, including any governmental
entity or agency, federal, state or local, including any governm ental order reiating to or accasioned by
any actual or alleged Contamination or threat of Contamination, (e) any lien imposed upen the Real
Estate in favor of any governmental entity as a result of any Contamination or threat of Contamination,
and {f) all costs and expenses of any Clean-up. The Mortgagor represents and covenants that the
Mortgagor's storage, generation, transportation, handling or use, if any, of Hazardous Substances on
or from the property is currently, and will remain at all times, in compliance with alt applicable
Environmental Laws. If any Clean-up is required with respect to the Real Estate, the Mortgagor shalj
expeditiously compleie such Clean-up at the Mortgagor's expense and without the necessity of demand
by the Mortgagee. If the Mortgagor shouid fail to initiate and diligently pursue any Clean-up or should
otherwise fail to perform any obligation under the terms of this paragraph, the Mortgagee may, at its
sole discretion and without any obligation to complete any Clean-up which it may cause to be
commenced, cause the Clean-up or partial Clean-up of the Real Estate and pay on behalf of the
Mortgagor any costs, fines or penalties imposed on the Mortgagor pursuant to any Environmental Laws
or make any other payment or perform any other action which will prevent a lien in favor of anyfeceral,
state or local government authority or any other person from attaching to the Real Estate pursuant to
the provisions of any Environmental Law, and all costs and expenses of the Martgagee incurred in
pursuing any of the remedies provided in this paragraph shall be added to the obligations secured by
this Mortgage, which costs and expenses shall become due and payabie without notice as incurred by
the Mortgagee, together with, interest thereon at the highest rate specified in any note secured by this
Mortgage unfil paid.

3. DEFAULT AND BREACH

3.01

3.02

Events of Default, Morigagor's breach of any covenant or agreement of Mortgagor contained in this
Mortgage or any evefitdefined las a'default in.any note segured heredy, or in any other instrument or
document executed By Mortgagor in‘favor of Mortgagee, irtcltiding’ but not iimited to any failure by any
one so obligatatto: make, any payment of principal and/er interest when due under the Obligations
including; witheut limitation, any nole secured hereby shall'constitute & default under this Mortgage.

Remedies on Default. Upon the occurrence and confinuance of an event of default, all indebtedness
secured hereby shall, at the option of the Mortgagee, become immediately dus and payabls and this
Mortgage may be foreclosed accordingly. Should proceedings to foreclose this Mortgage be instituted,
the Mortgagee may apply for the appointment of a receiver (and the Mortgager hereby consents to the
appointment of a receiver if there has been any Default), and such receiver is hereby authorized to take
possession of the Real Estate, collect any rental, accrued or to accrue, whether in money or kind, for
the use or occupancy of said Real Estate by any person, firm or corporation, or may let or lease said
Real Esiate or any part thereof, receive the rents, income and profits therefrom, and hold the proceeds
subject to the orders of the court, or the judge thereof, for the benefit of the Mortgagee, pending the
final decree in said proceedings, and said receiver imay be appointed irrespective of the value of the
Rea! Estate or its adequacy to secure or discharge indebtedness due or to become due or the solvency
of the Mortgagar. 1n any action to foreclose this Mortgage, the Mortgagee shall be entitled to recover,
in addition to all attorney and related paraprofessicnal expenses incurred in connection therewith, all
other costs and expenses associated with foreclosure including, without limitation, all expenses
tncurred for title searches, abstracts of fitle, tifle insurance, appraisais, surveys and environmental
assessments reasonably deemed necessary by the Morigagee, all of which costs and expenses shal!
be additional amounts secured by this Mortgage. - As used in the preceding sentence, the term
"anvironmental assessments” means inspections and reports of environmental engineers or firms of
environmental engineers or other appropriate experts or consuitants, and associated samplings and
testings of soil or groundwater, the purpose of which is to determine whether thers is any
Contamination associated with the Real Estate and if so, the extent thereof, and to estimate of ihe cost
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3.03

3.04

of Clean-up of any Contamination, and tc determine whether there are any underground storage tanks
or any asbestos in, on, or under the Real Estate and if so, whether there are any viclations of
Environmental Laws in connection therewith. As used in this paragraph, the terms "Contamination,”
"Clean-up" and "Environmental Laws" are used as defined hereinabove.

Failure to Pay Taxes or Insurance Premiums. |f the Mortgagor fails to pay any tax, claim, lien or
encumbrance which shall be or becorme prior in fien to this Mortgage, or to pay any insurance premium
as aforesaid, or to keep the Real Estate in repair, as aforesaid, or commits or permits waste, then the
Moartgagee, at its option, may pay said claim, lien, encumbrance, tax assessment, or premium, with
right of subrogation thereunder, may make such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any action or proceeding with respect to any of the
foregoing and retain counsel therein, and take such action therein as the Mortgagee deems advisable,
and for any of said purposes the Mortgagee may advance such sums of money as it deems necessary.
All sums of money advanced by the Mortgagee pursuant to this section, together with interest on each
such advarnce at the highest rate of interest specified in any note secured hereby, shall be so much
additional indebtedness secured hereby and shallimmediately become due and payable without notice
o demand. The failure of the Mortgagee to act pursuant to this section shall not be deemed a waiver
of any rights the Mortgagee may have because of any default by the Mortgagor.

Assignment of Leases and Rents. As further security for payment of the indebtedness and
nerformance of the Obligations, covenants, and agreements secured hereby, the Morigagor assigns
to the Mortgagee the rents, issues and profits of the Real Estate, including any rents and all other
amounts (collectively “Lease Payments”) which are due ar shall become due to the Mortgagor under
the terms of any present cr future lease (a “Lease™), oral or written, of all or any portion cf the Real
Estate (all such rents, issues, profits and Lease Payments are hereafter collectively referred to as the
“Rents”), and all other rightgrof the Mortgagor with respect to any such Lease. This assignment of
Rents and leasehold rights isan abselute assignment, contingent only upon the occurrence of aDefault
(as hereafter defined) or as otherwise provided herein, and includes the right of the Mortgagee to
collect all Rents and exerdisasuch rights subjeet i the canditional license to collect Rents and exercise
such rights granted by the Mortgagee to the Mortgagor nereinbelow, At any time an event of default
has occurred aAd is continuing; the Mortgagee May-enterupon and take possession of the Real Estate
or any part thereof, and af any such time the Mortgagee may demang, sue for, receive and give
receipts, releases and satisiactions for all Rents, and for such purposes Maortgagor hereby irrevocably
appoints and constitutes the Mortgagee as its true and lawful atiorney-in-fact with full power of
substitution for and on behalf of Mortgagor and in a manner not adverse to the interests of Mortgagor,
{o request, demand, enforce payment, coliect and receive the Rents payable under the Leases, to
endorse any checks, drafis or orders evidencing he payment of Rents under the L eases, andtodoand
perform any act which Mortgagor might do for and on its own behalf. The collection of such Rents shall
not operate as an affirmance of any tenant or leasa in the event the Mortgagor's title to the Real Estate
or any portion thereof shall be acquired by the Mortgagee. The Mortgagee shall be liable to account
only for Rents actually received by the Mortgagee. In exercising any of the powers contained in this
Mortgage, Mortgagee may also take possession of, and for these purposes use, any and all personal
property contained in the Real Estate and used by the Martgagor in the maintenance, rentat or leasing
thereof or any part thereof. Mortgagor does not assign {o Mortgagee any of Mortgagor's obligations
under any such Lease, and Mortgagor shall be and remain solely responsible for performing or fulfilling
such ohligations. At any time that the Mortgagee hias not exercised fts right to take possession of the
Real Estate and there is not in effect any demand by the Mortgagee for the direct payment of Rents
to the Mortgagee, the Mortgagor may collect and retain Rents or use them for any proper purpose in
the ordinary course of the Mortgagor's business. /Any demand by the Mortgagee upon any tenant of
the Real Estate accompanied by a copy of this Mortgage shall be sufficient authority for such tenant
thereafter to make all payments of Rents drectiy to the Mortgagee and any such tenant shall have no
obligation or authority to inguire into the prooriety of any such demand. Upon making payments of
Rents to the Mortgagee pursuant to the Mortgagee's demand, any tenant of the Real Estate shall be
as fully discharged of its obligations under any Lease to the extent of such payments as if such
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payments had been made directly to the Mortgagor. If at any time payments of Rents are required to
be made directly to the Mortgagee under the terms of this paragraph and notwithstanding such
requirement such payments are made to the Mortgagor, the Mortgagor will receive such payments In
trust for the Mortgagee and will forward them immediately to the Mortgagee in the form in which
received, adding only such endorsements or assignments as may be necessary to perfect the
Mortgagee's title thereto. Any amounts collected by the Morigagee pursuarit to the assignment of rents
centained in this Mortgage shall be applied by the Mortgagee to the payment of such of the Obligations
as are then due and payable as the Mortgagee in its sole discretion shall determine. If no Obligations
are then due and payable, such amounts may be held by the Mortgagee as cash collateral for the
Obligations, without liability for interest thereon, provided that the Mortgagee will, at the direction of the
Mortgagor, invest such amounis for the account and at the risk of the Mortgagor in U.S. Treasury Bills
with less than sixty (60) days remaining to maturity or in simitar essentially risk-free, cash equivalent
investrments as the Mortgagor may reasonably direct and any earnings derived from such investments
will become a part of the collateral cash account. Any portion or all of the cash collateral account which
is not applied to Obligatians pursuant to the terms of this paragraph may at the discretion of the
Mortgagee be released to the Mortgagor. The authority given fo collect Rents canferred upan the
Mortgagee under the terms of this Morigage is irrevocable.

SATISFACTION AND RELEASE

4.01

4.02

Release. Upon payment of the Obligations and any other sums secured by this Mortgage, Mortgagee
shall release this Mortgage.

Transfer of Real Estate by Mortgagor. Any ransfer by sale, gift. grant, devise, cperation of iaw, or
otherwise of the fee fitle or any other interest, (including, but not limited te morigage, easement, land
contract or leasehold intepest) in ali or any portionsof the Real Estate shall have the same
consequences as an eventlof'defeult respecting ithe indebtedness secured hereby, and upon such
transfer, the Mortgages, without prior notice shall have the right to deciare all sums secured hereby
immediately due and payableand. upon failure by the Martgagaf to make such payment the Mortgagee
shall have the right to exercise all remedies provided in any note secured hereby, this mortgage, or
otherwise at law.

MISCELLANEOUS

5.01

5.02

5.03

5.04

Notice. A nofice which is mailed to the Mortgagor at the address contained in this morigage shalt be
sufficient notice when required under this Mertgage.

Commercial Mortgage. This Mortgage secures indebtedness incurred for & business purpose.

Cumuiative Rights and Remedies. The rights and remedies of the Mortgagee as provided herein,
or in any nole secured hereby, and the warranties therein contained, shall be cumulative and
concurrent, and may be pursued singly, successively, or together at the sole discretion of the
Mortgagee, and may be exercised as often as occasion therefor shall occur; and the failure to exercise
any such right cr remedy shall in no event be consirued as a waiver or release of the same.

Extensions: Reductions; Renewais; Continued Liability of Mortgagor. The Mortgagee, at its
option and an such terms as it may desire, may extend the time of payment or performance of any part
or all of the Obligations or reduce the payments thereon, or accept a renewal note or notes therefor,
without the consent of any junior lien holder, and without the consent of the Mortgagor if the Mortgagor
has then parted with title to the Real Estate. No such extension, reduction or renewal shall affect the
priority of this Martgage or impair the security hereof in any manner whatsoever, or release, discharge
or affect in any manner the personal liability of the Mortgagor orany guarantors or sureties of or forany
of the Qhligations. The Morigagee, atits option and on such terms as it may desire, may release any
part of the Real Estate from the lien of this Mortgage without impairing the lien of this Mortgage except
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5.05

5.06

5.07

5.08

5.09

5.10

5.11

5.12

as to the portion of the Real Estate expressly released and without releasing the Mortgagor or any
guarantors or sureties of or for any of the Obligations. No delay by the Mortgagee in the exercise of
any of its rights under this Mortgage shall preclude the subsequent exercise thereof so long as any
Default continues uncured, and no waiver by the Mortgagee of any Default of the Mortgagor shall
operate as a waiver of subsequent or other Defaits. The making of any payment by the Mortgagee
for any of the purposes herein permitted shall not constitute a wavier of any breach of the Morigagor's
covenant to perform such act. Notice by the Morigagee of its intention to exercise any right or cption
under this Mortgage is expressly waived by the Mortgagor, and any one or mare of the Mortgagee's
rights or remedies under this Mortgage may be enforced successively or concurrently. Time is of the
essence of this Mortgage.

State Law to Apply. This Mortgage shall be governad by and construed and enforced in all cases by
the substantive laws of the State of lllinais, notwithstanding the fact that lilinois conflicts of iaw rules
might otherwise require the substantive rules of law of another jurisdiction to anply.

Junior Liens. Any person, firm or corporation taking a junior morigage, or other lien, upon the Real
Estate, shall take the said lien or mortgage subject to the rights of the Mortgagee herein to extend the
maturity of the indebledness hereby secured without obtaining the consent of the holder of said junicr
lien or mortgage and without the lien of this Mortgage losing its priority over any such junior lien or
mortgage. This Mortgage shall have priority over any such junior lien or mortgage, not only with respect
to advances made by the Mortgagor prior to the existence and/or recording of such junior lien or
mortgage, but also with respect to any advances and other Obligations made or otherwise incurred
afler the existence and/or recording of such junior fien or martgage.

Insufficiency of Proceeds. In the event the property pledged by this instrument is sold under
foreclosure and the procegds are insufficient to_pay the total costs of said foreclosure and the
indebtedness evidenced and secured by this instrument; the Mortgagee will be entitled to a deficiency
judgment.

Deposits for Assessments and Taxes. Inaddition to the paymentis to be made by the Mortgagor as
herein provided and also'asprovided inithe Note hereby secured ihe Mortgagor agrees, if requested
by the Mortgagee at any time ar from.time to time while this Mortgage remains unsatisfied, to deposit
monthly with the Mortgagee approximately onestwelfth {112} of the annual property faxes and any and
all assessments for public improvements levied upon the mortgaged property, and also one-twelfth
(1/12) of the annual insurance premiums required by this Mortgage or the Loan Agreement.

Parties Bound. This mortgage shall be binding upon and inure to the bensfit of the parties hereto and
their respective helrs, executors, administrators, lege! representatives, successors, and assigns.

Severability. Incase any one or more of the provisions contained in this Mortgage shall for any reason
be held to be invalid, ilegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision hereof and this mortgage shall be construed as if such invalid, illegal
or unenforceable provision had never been contained herein.

Construction. The words "Mortgagor" and "Morigagee" inciude singutar- or plural, individual or
corporation, and the respective heirs, personal représentatives, executors, administrators, successors,
and assigns of the Mortgagor and the Mortgagee, as the case may be. The use of any gender applies
to ali genders. If more than one party is named as the Mortgagor, the Obligations hereunder of each
such party is joint and several.

Limitations on Mortgage. The security interest created under the provisions of this Mertgage will not

secure (a) any indebtedness with respect to which the Mortgagee is required to make any disclosure
of the existence of this Mortgage under applicable law for this transaction and fails to do so as required
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by law; (b) if this security interest is in a dwelling and secures a variable rate loan any indebiedness with
respect to which the Mortgagee is required to disclose and provide for a limitation on the maximum
interest rate that may be imposed during the term of such indebtedness as and when required by law
or regulation and Mortgagee fails to do; or (¢} if this security interest is in Mortgagor's principal dweliing
any indebtedness with respect to which the Mortgagee is required to provide any notice of right of
rescission required by law for this transaction and fails to do so.

513 Captions. The captions herein are inseried only for convenience of reference and in no way define,
limit, or describe the scope or intent of this Mortgage or any particular paragraph or section hereof, nor
the proper construction hereof.

EXECUTED and delivered in Lake County, indiana and effective the 22" day of August, 2005.

MORTGAGOR:

CCE INVtTMEmiQ

By: : / /
/ﬁbhony Nmt' Man QWEDSBIM

oML BurU A

"‘Mary w@%ﬁ‘ﬁubf Membet
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STATE OF INDIANA )
)sS:
LAKE COUNTY )

ACKNOWLEDGMENT

Before me, a Notary Public in and for said County and State personally appeared Anthony Puntilio,
Manager/Member and Mary Carol Puntilio, Member, of CCE Investments, LLC, a limited liability company organized
under the laws of the State of Indiana, and acknowledged the execution of the above and foregoing Mortgage for and
on behalf of CCE Investments, LLC, this 22nd day of August, 2005.

', . '
/ I iqaned sAavio
Notarl Public, /Jfalgdraf Trayls
My Commission Expires: A resident of ﬁé& County, indiana

/2-1-2008 [ Varaare+t Travs
Prinfed Navhe of Notary Public

Lot ondor the panatties for perjury, that | have
ke reanonabie care 1o reduct each Soclal Security
number in this document, unless required by law.

sty L

This instrument was prepared by:
Daniel W. Moser
Peoples Bank 5B

9204 Cclumbia Avenue
Munster, Indiana 46321
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EXHIBIT “A”

Parcel 1;

Lot 2 of zhe Resubdivision of Lot 7 of Fountain Park, an Addition 10 the Town of Scherarviiie, as per piat thereof,
recorded In Plat Book 97 page 57 inthg Office of the Recordér of Lake County, Indlana. :

Parcel 2:

Easemeant for Conveyance of Storm arjd Surtace Waters recorded November 24, 2004 as Document No. 2004
099693 and re-recorded June 21, 2005f as Document No. 2005 050953 for the benefit of Parcel 1, more particutarly
described as tollows: A part of Lot 7,41 Fountain Park, an Addition tc the Town of Scharerville, as per plat thereof
recorded as PlatBook 80, page 35, in the Offlce of the Racorder of Lake County, Indiana, being tounded and
described as follows: Commeancing at the Southwestern corner of Lot 7, in The Resubdlvision of of Lots 6 and 7
of Fountain Park, an Addition to the Téwn of Schererville, as per plat thereot recorded as Plat Book 93, page 80.In
the Oftice of the ,Hecorder of Lake Cotnty, Indiana; thenca North 00 degrees 29 minutes 02 saconds East (the
bearing system of the plat is assumed) 150.00 feet along the Western bounday of said Lot 7, thence South B9
dagrees 30 minutes 58 seconds £ast 180.50 feel parpendicular to the YVestern Boundary of said Lot 7 to the point
of beginning of this descriplion; thence Scuth,Ba degrees 30 minutes 56 seconds East 15.00 feet perpendicular to
the Wesiern boundary of said Lot 7] thence Nonh 00 degrees 29 mintues 02 seconds East 24.59 feel paraliel with
the Western boundary of said Lot 7 to the Southern boundaryof the Pond Easemgnt, 25 dascribed below, said
point being on a ngn-tangent cuve concave to the Narth and being South 13 degress 57 minutes 28 seconds
East 566.36 feet from the radiais poin!' of said ourve; thence Westerly 15.44 feet along satd Pond Easement and
along said curve to & point being North.0¥ degrees29 mintugs 02 seconds East (parallel with the Western
boundary of sald Lat 7) of the bcint of beginning, sald point being South 12 degrees 23 minutes 46 seconds Fast
566,36 feet from the radius paint of sald curve; thence South 00 degrees 29 minutes 02 seconds West 20.94 feet
paraliel with the Western bouinday ofisaid Lot 7 to the paint of beglnning.

POND EASEMENT (the following is rinot a part of the foregoing described parcs! but is includecd for purposes of
identifying a portlon of the boundamfthereof): A portion of Lot 7, in Fountaln Park Subdlvision, an Addition to the |
Town of Schererville, a8 per piat therect, racorded in Plat Book 90 page 35, in the Office of the Recoirder of Lake '
County, indiana, being bounded as f:oucwg:

Commencing at the Northeastern cr%:rner of sald Lat 7; thence South 00 dagrees 16 minutes 21 seconds Wast (the
bearing system of the plat is assumed) 258.00 feel along the Eastam boundary of said Lot 7, thence Nonh 89
degrees 38 minutes 29 seconds Webt 193.22 feet parallel with the Northern boundary of said Lot 7 to the Point of
Beginning of this description; thence South 01 degree 01 minute 03 seconds West, 161,85 feet to tha point of
curvature of a curve to the right {said curve hereinafter referred to as "Curve #17), said point of curvature being
South B8 degrees 58 minutes 57 seconds East, 80.00feet from the radius point of Curve #1; thence Southerly
and Scuthwesterly 98.41 feet alongCurve #1108 polnt of compound curvature, said polnt of compound
curvature being South 26 degrees 20 minutes 0B seconds Easl, 90.00 feat from the radius point of Curve #1 and



EXHIBIT “A” (continued)

belng South 26 degrees 20 minutes 08 seconds East 566.36 feet from the radius point of a curve hereinafter
referred ta as "Curve 2°; thence Southwestariy and Westerly 241.10 fast along Curve #2 to a paint of campound
curvature, said point of compound curvalure being South 01 degrees 56 minutes 41 seconds East, 566.36 fest
from the radius point of Cutve #2 and )bemg South 01 degrea 56 minutes 41 seconds East, 42.44 feet from the
radius polnt of a curve hereinafter referred 10 as "Curve #3° thence Westarly, Northwesterly ard Northerly 72 81
feet atong Curve #3 10 its point of tangbncy, said polnt of tangency belng North B3 daegrees 39 minutes 30
seconds Wast, 42.44 feet from the radiuis point of Curve #3; thence North 06 degrees 20 rminutes 30 seconds
East, B1.65 feet lo the point of curvature of @ curve to the right (said curve hereinalter referred to as “Curve #47},
said point of curvature being North 83 degrees 39 minutes 30 seconds West, 105.40 feet from the radius point of
Curve #4, thence Northerly and Northkastarly 70.63 feet along Curve #4 1o & point of reverse curvature, sald
point of reverse curvature baing North.45 degreas 15 minutes 52 seconds West, 105.40 feet from the radius point
of Curve #4 and being South 45 degrees 15 minutes 52 seconds East, 78.51 feet from the radius point ota curve
herelnatter referred to as "Curve #57, thence Northeastery and Northerly 61.52 feet along Curve #5 to lts point of
tangency, said point of tangency belng North 89 degrees 37 minutes 53 seconds East, 78.15 feet from the radlus
polnt of Curve #5; thencs Narth 00 dqgreea 22 minutes 07 seconds West, 244,53 feet to tha polnt of curvature of
a curve to the right, said polnt of curvalure beingSolith BY degrees37 minutes 53 seconds Wast, 42.72 teet from
the radlus point of said curve; thegce Northerly, Northeasterly and Easterly 55.92 teet, along sald curve 1o its polnt
of tangency, said point of iangency belng North 15 degrees 22 minutes 00 seconds West. 42.72 feet from the
radlus polnt of sald curve; thgace Noith 74 degrees 38 minutas 00 seconds East, 28.75 feet to the polnt of
curvature of curve to the nght said point of curvatura being North 15 degrees 22'minutes 00 seconds West,
312.86 feet trom the radius ponnl of sdid ourve: thence Eastarly 112.82 feet @long said curve to |ts point of
langency, sald point of tangency beinfg North 05 degrees 17 minutes 35 seconds East, 312.86 faet from the radlus
paint of:said curve; thance South B4 @legrees 42 minutes 25 seconds East, 71.57 feet to the point of curvature of a
curve to the right, said point of curvature being North 05 degrees 17 minutes 35 seconds East, 33.27 feet fram the
radius point of said curve; thence Eaéterly and Southeasterly 26.54 feet giong sald curve 10 a point being Solith 00
degrees 16 minutes 21 saconds West, (parallel with the Eastern boundary of sald Lot 7) of & point on the Northern
boundary of said Lot 7 that is North 69 degrees 39 minutas 29 seconds West, 138,00 feet {rom the Northeastern
corner of said Lot 7, said polnt being:Morth 51 degrees 00 minutes 24 seconds Easl, 33.27 feet from the radius
polnt of said curve; thence South 00 Hegrees 16 minutes 21 saconds West, 231.61 feet parallel with the Erstern
boundary of sald Lot 7o a point belmg North B9 degrees 38 minutes 29 seconds West, (parallsl with the Northern
boundary of said Lot 7) of the point of beginning of (his description; thence South 83 degress 39 minutes 29
seconds East, 4.78 feet paralfe] with ;he Northern boundary of sald Lot 7 to the Point of Beginning.



