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MAIL TO:

Standard Bank & Trust Co.
7800 West 95th Street,

2nd Fl East

Hickory Hills, Tllinois 60457

Mortgage, Security Agreement and Financing Statement from Trust No. 21009

This Mortgage, Security Agreement and Financing Statement (“Mortgage”) is made by
Standard Bank and Trust Company, as Trustee of Trust #21009 (“Owner” herein) and Elmwood
Real Estate Holdings, LLC, an Indiana limited liability company, (“Borrower” herein), 9665
Julia Drive, St. John, Indiana 46373, (collectively, Owner and Borrower are referred to herein as
the “Mortgagor”) and STANDARD BANK AND TRUST COMPANY, an [ilinois Banking
Corporation (“Lender” herein), 7800 W. 95th Street, Hickory Hills, IL 60457,

WITNESSETH

THAT WHEREAS; Standard Bank and. Trust Company, as Trustee of Trust #21009 is
the owner of that part of the real estaic identified and legally‘described on Exhibit “A™ attached
hereto and incorporated herein' by reference! fogether with the other interests described herein
and referred to in the aggregate as the Premiscs; and

Whereas Borrower has executed a Nofe payable to Lender bearing the same date
herewith, in the principal sum of Two Million Onc Hundred Twenty Thousand {$2,120,000.00)
Dollars or such lesser sum as is then outstanding together with interest on the principal balance
remaining unpaid from time to time from the date of the first disbursement until maturity,
whether by demand, acceleration or otherwise according to the terms of the Note, (“Maturity
Date”) at a fluctuating rate established by Lender and based upon an independent index (the
“Standard Bank Prime Rate™) plus 2.0% per annuni, floating daily, but not less than 6.0% per
annum (the “Note Rate”). This Mortgage 15 made pursuant to the terms and provisions of a
certain Loan Agreement (hereinafier referred (o as the “Eoan Agreement”) made by and among
Borrower, Guarantor therein and Lender on the same date herewith which Loan Agreement
(including all Exhibits thereto) is incorperated herem by this refererice. Interest only on the
principal balance of the Note outstanding from time to time is payable monthly installments
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commencing on the first day of the first month following the first disbursement under the Note
and thereafter on the first day of each succeeding month pursuant to the terms and conditions as
are more fully set out herein. Interest on the principal balance of the Note outstanding from time
to time shall be computed on the basis of a year consisting of three hundred sixty (360) days and
paid for the actual days elapsed. Any payment due on the Note which is received by the Lender
on or prior to 15 days after such payment’s due date will not be deemed late or subject to late
charge or Default Rate interest. The entire outstanding principal balance of the Note and accrued
interest thereon due under the Note due on the Loan Maturity Date is referred to herein as the
“Loan Maturity Payment”. If any installment payment or the Loan Maturity Payment due
hereunder is not paid within fifteen (15) days of the due date, then the remaining unpaid
principal balance of the Note shall accrue interest at the per annum rate equal to the Note Rate as
it changes from time to time plus five percent (5%) until paid in full (“Default Rate”) and such
installment payment or Loan Maturity Payment due hereunder will be assessed a late charge in
the amount of five (5%) percent of the installment or Loan Maturity Payment then due. All
payments of principal, interest or other fees, costs and expenses due Lender shall be made in
lawful money of the United States of America at such place as the holders of the Note may, from
time to time in writing appoint, and in the absence of such appointment, then at the address of
Lender set forth; and

Whereas, following the completion of construction on part of the Premises on or before
April 5, 2012 as more fully set forth and described in the Loan Agreement, the construction note
shall, pursuant to the termsPhef the” Loan JAgreement. ‘conyert t§ a Permanent Note with a
Permanent Loan Maturity Payment due on the 1 day of the 36" full month after conversion to
the Permanent Ioan and asmere fullyisen forth in the L oancAgreement; the conversion of which
Note shall not affect the continuing validity and effect of this Merigage; and

Whereas Lender has required Owner and Borrower mortgage their respective interests in
the Premises to Lender to secure the Note and other sums due Lender under the Loan
Agreement; and

Whereas Owner has determined that it is in Owners’ best interest to join in this
Mortgage; and

Whereas THE NOTE SECURED BY TIHIS MORTGAGE CONTAINS A VARIABLE
RATE FEATURE. THE MAXIMUM AMOUNT SECURED BY THIS MORTGAGE IS
$4,240,000.00.

Whereas Lender has required that Borrower mortgage its title and interests in and to the
Premises to Lender to secure the Note and othier sums due Lender under the Loan Agreement;
and

Now, therefore, in consideration of the foregoing recitations and the following covenants
and conditions, and to secure the payment of the indebtedness evidenced by the Note, or
otherwise due hereunder or under the Loan Agreement and the performance of the covenants and
agreements of the Mortgagor herein contained, the Mortgagor does by these presents GRANT,
CONVEY, WARRANT and MORTGAGE unto Lender, its successors and assigns, the real
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estate legally described on Exhibit “A” attached hereto and incorporated herein by reference
together with:

(A) All and singular the tenements, hereditaments and appurtenances thereunto
belonging or in any way appettaining, and the rents, issues and profits thereof; and also
all the estate, right, title, interest, property, claim and demand whatsoever of the
Mortgagor, of, in and to the same and of, in and to every part and parcel thereof; and

(B)  All building and improvements of every kind and description now or hereafter
erected or placed thercon and all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter erected thereon, all of
which materials shall be deemed to be included within the premises immediately upon
the delivery thereof to the said real estate, and all fixtures now or hereafter owned by
Mortgagor and attached to or contained in and used in connection with said real estate
including but not limited to all machinery, motors, fittings, shades, screens, and all
plumbing, heating, lighting, ventilating, refrigerating, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and all items of furniture,
furnishings, equipment and personal property used or useful in the operation of the said
real estate; and all renewals, replacements or proceeds thereof of articles in substitution
therefore, whether or not the same is or shall be attached to said building or buildings in
any manner; it being mutwally agreed, intended and declared that all the aforesaid
property owned by said Mortgagor-and placed by Mottgagor on the real estate shall, so
far as permitted by law beydeemedyte formpapant andja parcel of the real estate, and
covered by and conveyed under this Mortgage; ‘and as™to°the balance of the property
aforesaid, this MOrfgage'ischencby deemed tobe as well-a Security Agreement under the
provisions of the Uniform Gommereral Code fonthe purposerof creating hereby a security
interest in said property, which is hereby granted to the Lender as secured party, securing
said indebtedness and obligations. Mortgagor acknowledges and agrees that the within
morigage secures an- obligation ineurred for the construction of on-site and off-site
improvements on the real estate mortgaged herein, including the acquisition cost of the
real estate; and

(C)  Any and all awards or payments, including interest thereon, and the right to
receive the same, which may be made with respect to the Premises as a result of (a) the
exercise of the right of eminent domain, (b) the alteration of the grade of any street, or (c)
any other injury to or decrease in the value of the Premises, to the extent of all amounts
which may be secured by this Mortgage, at the date of receipt of any such award or
payments to the Lender, and of the reasonable counsel fees, costs and disbursements
incurred by the Lender in connection with the collection of such award or payment.

The real estate and all of the foregoing are collectively referred to herein as the “Premises”.

TO HAVE AND TO HOLD the above granted and described Premises, with all and
singular the rights and appurtenances thereto appertaining unto the Lender, its successors and
assigns, forever, PROVIDED ALWAYS, and these presents are upon this express condition, that
if the Borrower shall well and truly pay unto the Lender, its successors or assigns, the sums of
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money due hereunder and in the Note with interest thercon, at the time and in the manner
mentioned in the Note, and any and all other sums which may become due and payable
hereunder, and shall well and truly abide by and comply with each and every covenant and
condition set forth herein or in the Note, then these presents and the estate hereby granted shall
cease, determine and be void, and Lender, its successor or assigns shall, upon request, prepare,
exccute and deliver a release of the lien created hereunder upon tender to Lender of Lender’s
then current release fee. No partial release of any of the Premises shall be permitted except upon
the terms and conditions as required by Lender in its sole discretion.

AND, the Borrower covenants with the Lender that:

1. Borrower will pay, or cause to be paid, the said sums of money due under the
Note with interest thereon, at the time and in the manner provided in the Note, and will keep,
perform and observe every covenant, term and condition of this Mortgage and the Note. If
remittance be made in payment of principal, interest or other charges due Lender either by check
or draft, said payment shall be subject to the condition that such check or draft may be handled
for collection in accordance with the practice of the collecting bank or banks, and that any
receipt issued therefore shall be void unless the amount payable thereon is actually received by
the Lender. Receipt thereof shall also be void if, by order of any court of competent jurisdiction,
Lender is required to refund any sums paid to Lender by or on behalf of Borrower or Borrower’s
beneficiaries. Any such refund or other non-payment of a remittance occurring after release of
the lien of this Mortgage and cancellation of the Note secured thereby shall be deemed a pro
tanto reinstatement of said Maytgage and Note forsuchrsum andshall bear interest at the Default
Rate. Any partial payment téccived by Lender after acccleration ‘or maturity of all sums due
Lender under the Note f this: Mortgagershallinot impain Lender’s right§ hercunder or at law or
equity to proceed with foreclosute of this.Mortgage orgollection of the Note in full.

2. No building or other property now or hereafter covered by this Mortgage shall be
removed, demolished or materially altered, with the exception of the construction contemplated
under the Loan Agreement, without the prior written consent of the Lender, except that the
Borrower shall have the right, without such consent, to remove and dispose of, free from the lien
of this Mortgage. such equipment as from time-to-time may become worn out or obsolete,
provided that either (a) simultancously with or prior to such removal, any such equipment shall
be replaced with other equipment of equal or greater value and free from chattel Mortgage or
such other encumbrance and from any reservation;to title, and by such removal and replacement
the Borrower shall be deemed to have subjected such equipment to the lien of this Mortgage, or
(b} any net cash proceeds received from such disposition shall be paid over promptly to the
Lender to be applied to the last installment due on the indebtedness securcd, without any charge
for prepayment, or applied otherwise at Lender’s sole discretion.

3. Borrower will maintain the Premisés in good condition and repair free from
mechanics or other liens or claims for lien not expressly subordinated to the lien hereof, will not
comumit or suffer any waste of the Premises, and will comply with, or cause to be complied with,
all statutes, ordinances, regulations and other legally enforceablec requirements of any
governmental authority relating to the Premises; a violation by Borrower or one of its tenants in
the Premises of any slatute, ordinance, regulation or other legally enforceable requirement of any
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governmental authority relating to the Premises shall be deemed waste; that the Borrower will
promptly repair, restore, replace or rebuild any part of the Premises now or hereafter subject to
this Mortgage which may be damaged or destroyed by any casualty whatsoever or which may be
affected by any proceeding of the character referred to in Paragraph 9 hereof. Any proceeds of
insurance paid as a result of an insured casualty shall be delivered to Lender for deposit in an
escrow account with Lender from which Borrower may withdraw such sums needed to restore,
repair, replace or rebuild the Premises subject to the provisions of Paragraph 5(d) hereof.

4, Every provision herein requiring notice and demand or request shall be deemed
fulfilled by written notice and demand or request mailed to the last known address of the
Borrower or Lender by postage prepaid first class mail, delivered by personal delivery or
delivered by document delivery services.

5. (a) Borrower shall keep all buildings and improvements on said real estate
insured against loss, damage and liability under policies of insurance covering fire
and extended coverage, vandalism, malicious mischief, rental or business
interruption, if applicable, liability and property damage, and flood insurance, if
the Premises are in a flood hazard area, for the full insurable value of the Premises
but in no case less than the amount of the Mortgage or in such other amounts as
reasonably required by the Lender; and Borrower shall also insure against
casualty loss all furmitare; fixtures; and equipment, used or useful in the operation
of the Premises by Berrewer."All' stieh insurance is to be maintained during the
life of the MongageyAllinsurance herein proyided gfor shall be in the form, and
by companies approved by the Lender. Thé original policies of insurance required
hereunderishall be«deliveredito ‘the 'Lenderoand sshallinéme [ender as insured
under a Lendergclause. df Borrower defaults in.se_insuring the Premises, or in so
delivering the policies, the Lender may, at the option of the Lender, obtain effect
such insurance from vear to year and pay the premium therefore, and Borrower
will reimburse the Lender for any premiums so paid, with mnterest from time-to-
time of payment at the Default Rate, on demand, and the same shall be secured by
this Mortgage. All such policies of insurance shall require not less than thirty (30)
days notice to Lender in the event of cancellation;

(b) No less than thirty (30) days prior to the expiration dates of each policy
required of the Borrower pursuant;to, this Paragraph 5, the Borrower will deliver
to the Lender certified copies of the renewal policy or policies marked “premium
paid™ or accompanied by other evidence 6f payment satisfactory to the Lender;

(c) In the event of a foreclosure of this Mortgage, Lender shall succeed to all
the rights of the Borrower, meluding any right to uncarned premiums, in and to all
policies of insurance delivered pursuant to the provisions of this Mortgage all
such rights being hereby assigned to Lender by Borrower as additional sccurity
hereunder;

(d) If the Premises, or any part thereof, be destroyed or damaged by fire or by
any other cause, Borrower will promptly restore, rebuild, repair and replace the
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same so that the value of the Premises shall be at least equal to the value thereof
prior to such loss or destruction, and Borrower will promptly commence such
restoration, rebuilding, repairing or replacement of the Premises and provide to
Lender waivers of lien for work performed and material furnished. There shall be,
at all times during the progress of the restoration work, in the escrow account with
Lender as provided in Paragraph 3 hereof, sufficient monies to complete said
restoration, and in the event of any deficit in the amount of insurance monies, the
Borrower covenants and agrees forthwith to make up such deficit. In the event the
Borrower shall neglect, fail or refuse to proceed diligently with the restoration,
rebuilding or replacement of any Premises destroyed or damaged by fire or other
casualty, then the Lender shall have the right to restore, rebuild or replace same
and may use and apply any insurance monies for that purpose. If such insurance
money shall be insufficient to pay the entire cost of such work, the Borrower shall
pay the deficiency. If Borrower fails to pay said deficiency, Lender may, at its
option, advance the funds required. All such advances shall bear interest at the
Default Rate and shall be secured by the lien of this Mortgage and shall be
payable upon demand.

(e) Borrower’s compliance with the insurance requirements of this Mortgage
shall not relieve Borrower of any liability to Lender hereunder or under the Note
and related loan documents.

6. Borrower willwpay orreauseyto be paid all realyestatc and other taxes, special
assessments, association fees or assessments, water rates, sewer rents and other charges now or
hereafter assessed or plateédas 4 lien onserdeviedsagainst the, Premises orfany part thereof, and in
default thereof the Lender may, at the eptien of the Lender, paysthe same, and the Borrower will
repay the same on demand with interest at the Detault Rate. All such payments by Lender shall
be secured by this Mortgage; that upon request of the Lender, the Borrower will exhibit to the
Lender receipts for the payment of all items specified in this Paragraph prior to the date when the
same shall become delinquent; provided, however, that nothing in this Mortgage shall require the
Borrower to pay, discharge or remove any tax, assessment, water rate, sewer rent or other charge
now or hereafter assessed or placed as a lien on or levied against the Premises, or any part
thereof (which tax, assessment, water rate, sewer rent, other charge or lien is hereafter sometimes
referred to as “imposition”) so long as the Borrower in good faith shall proceed to contest the
same or the validity thereof by appropriate legal or other proceedings to be prosecuted with due
diligence, and which contest shall operate to prevent the collection of the imposition so contested
and the sale or loss of possession of the Premises or any part thereof to satisfy the same, and
Borrower shall have deposited with the Lender or such person or corporation as Lender may in
writing direct, as security for the satisfaction, in the sole judgment of the Lender, an amount to
pay said imposition together with all interest and penalties in connection therewith, and all
charges that may or might be assessed against ot become a charge on the Premises, or any part
thereof in said legal proceedings. The Borrower shall have the right to cause the funds so
deposited, or any part thereof, to be deposited with or paid to the person or public authorty
claiming said imposition on account of any such imposition, or to be appropriated as security for
any bond required in order to enable the Borrower to prosecute such contest. Upon the
termination of such legal proceedings or at any time when the Lender shall deem the monies
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deposited with it to be insufficient security for the purpose for which they are deposited, the said
monies so deposited shall be applied to the payment, removal and discharge of said imposition
and the interest and penalties in connection therewith, and the charges accruing to such legal
proceedings and the balances, if any, shall be paid to the Borrower, provided that the Borrower 1s
not in default under this Mortgage. In the event that such monies shall be insufficient, the
Borrower shall forthwith pay over to the Lender an amount of money sufficient, together with
the monies so deposited pursuant to this Paragraph to pay the same. In the event of any default
by the Borrower under this Mortgage, the Lender is authorized to use the money deposited under
this Paragraph to apply on account of such default or to pay the said imposition. The Borrower
shall not be entitled to interest on the monies deposited pursuant to this Paragraph.

7. In the event of the passage after the date of this Mortgage of any laws of the State
of Indiana or its respective political subdivisions deducting from the value of the Premises for
the purpose of taxation any lien thereon or changing in any way the laws for the taxation of the
mortgages or debts secured by Mortgage for state or local purposes or the manner of the
collection of any such taxes, and imposing a tax, either directly or indirectly (other than the
imposition of any income tax liability on Lender), on this Mortgage or the Note, the holder of
this Mortgage and the Note which it secures shall have the right to declare the amount thereof
and the interest thereon due on a date to be specified by Lender not less than thirty (30) days
after written notice is given to the Borrower by the Lender, provided, however, that such election
shall be ineffective if the Borrowergs,permitted by law to pay the whole of such tax in addition
to all other payments required heretmder and™if,"prior to*sueh specified date, does pay such tax
and agrees to pay any such tax whemnthercafter levied orjassessedy against the Premises or this
Mortgage and the Note secured thereby, and such agreement shall constitute a modification of
this Mortgage.

8. If at any time the United States of America or other governmental authority shall
require internal revenue or comparable stamps to be affixed to the Note or this Mortgage, the
Borrower will pay for the same with any interest or pcnaltics imposed in connection therewith.

9. Notwithstanding any taking by eminent domain, alteration of the grade of any
street or other injury to or decrease in value of the Premises by any public or quasi-public
authority or corporation, the Borrower shall continue to pay the installment payments required by
the Note and this Mortgage. Any reduction in the principal sum resulting from the application by
the Lender of such award or payment as hereinafter set forth shall be deemed to take effect only
on the date of such receipt, that said award oy payment may be applied in such proportions and
priority as the Lender in the Lender’s sole discretion may elect to the payment of prnincipal,
whether or not then due and payable, or any sums secured by this Mortgage provided, however,
that the Borrower shall be permitted to use the procgeds of any award received to restore the
remaining portion of the Premises. If prior to the rveceipt by the Lender of any such award or
payment the Premises shall have been sold on foreclosure of this Mortgage, the Lender shall
have the right to receive said award or payment to the extent of any deficiency found to be due
upon such sale, with legal interest thercon, whether or not a deficiency judgment on this
Mortgage shall have been sought, recovered or denied, and counsel fees, costs and disbursements
incurred by the Lender in connection with the collection of such award or payment. The receipt
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of any such award by Lender shall not result in a change in the amount of the installment
payments due under the Note and this Mortgage.

10.  Borrower will transfer and assign to the Lender, at any time and from time-to-
time, in form satisfactory to the Lender, the Borrower’s interest in all leases of the Premises or
portions thereof, whether now in existence or hereafter entered into, and that the Borrower will
not assign the whole or any part of leases of the Premises or any portions thereof, whether now
in existence or hereafter entered into, nor the whole or any part of the rents, issues and profits
arising from the Premises, without the prior written consent of the Lender and any assignments
made in violation hereof shall be null and void. Further, as additional consideration for the Note
hereby secured and on a parity with this Mortgage, the Borrower has, concurrently herewith,
executed and delivered to the Lender a separate Assignment of Rents (herein called the
“Assignment”) dated as of the date hereof, wherein and whereby, among other things, the
Borrower has absolutely assigned to the Lender all of the rents, issues and profits and any and all
leases and the rights of management of the Premises, all as therein more specifically set forth,
which said Assignment is hereby incorporated herein by reference as fully and with the same
effect as if set forth herein at length. The Borrower agrees that it will duly perform and observe
all of the terms and provisions on its part to be performed and observed under the Assignment.
The Borrower further agrees that it will duly perform and observe all of the terms and provisions
on lessor’s part to be performed and observed under any and all leases of the Premises to the end
that no default on the part of lesseryshall exist thereunden Nothing herein contained shall be
deemed to obligate the Lender to perform or discharge ‘any ebligation, duty or hability of lessor
under any lease of the Prermises; and the \Bomrower shall and dees hereby agree to defend,
indemnify and hold the Lender harmless from any and all fiability, loss or damage which the
Lender may or might in¢lif undériany lease ofithe Premisesor by reasonfof the Assignment; and
any and all such liability, loss or damagecincurred byythe Lender,together with the costs and
expenses, including reasonable attorneys’ fees, incurred by the Lender in the defense of any
claims or demands therefore (whether successful or not), shall be so much additional
indebtedness hereby secured, and the Borrower shall reimburse the Lender therefore on demand,
together with interest at the Default Rate from the date of disbursement to the date of payment.

11. Borrower will keep proper books of record and account in accordance with
generally accepted principles of accounting or methods and principals used by Borrower in the
same manner as were used in preparing all financial statements and books of record and account
pursuant to the Loan Agreement. Lender shall have the right to review the affairs, finances and
accounts of the Borrower and to be informed as to the same by Borrower or, all at such
reasonable times and intervals as the Lender may desire, provided Lender provides reasonable
notice thereof. Borrower will furnish to the Lender within one hundred twenty (120) days after
the end of each fiscal year of the Borrower, copies of statements of income and expense of the
Borrower for such fiscal year showing separately and in adequate detail the income and expense
of the Premises, all in reasonable detall and stating 1n comparative form the figures as of the end
of and for the previous fiscal year and certified by Borrower.

12. Borrower, upon written request, shall certify within twenty (20) days after such
request, by a writing duly acknowledged, to the Lender or to any proposed assignee of this
Mortgage, the amount of principal, interest and other charges then owing on the Note and this
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Mortgage and whether any offsets or defenses exist against the mortgage debt. In the event
Borrower fails to timely so certify, Borrower irrevocably appoints any agent or officer of Lender,
its successors and assigns as Borrower’s attorney in fact, to so certify and which certification
shall be binding on Borrower, Borrower’s successors and assigns.

13. This Mortgage shall operate as a security agreement under the provisions of the
Uniform Commercial Code, as now or hereafter amended, with respect to the fixtures on the
Premises, or any replacements thereof, or additions thereof, all proceeds of insurance on or sale
thereof, and the Borrower will execute and deliver such financing statements as the Uniform
Commercial Code requires with respect to such security; and that the Borrower will execute and
deliver from time-to-time such further instruments including renewal Mortgages, security
agreements, financing statements, certificates, extensions and renewals thereof, and such other
documents as may be required by the Lender to preserve, confirm and maintain the lien of this
Mortgage on the said fixtures whether now or hereafter acquired, and the Borrower shall pay to
the Lender on demand any expenses incurred by the Lender in connection with the preparation
and filing of such documents. Fixtures and equipment which the lessee of a portion of Premises
has the right to remove are specifically excluded from the provisions of this paragraph except to
the extent that lessee’s right to remove such fixtures and equipment shall be forfeited under
terms of such lessee’s lease.

14, In the event of any-default by Borrowersin the performance of any of the
covenants or conditions herein, the"Eender may, at-the option of the Lender, perform the same
and the cost thereof or any other costsyexpenses or fees paid or incurred by Lender as a result of
a default of Borrower with" interest™at “the™ Default™ Rate® from *date of disbursement shall
immediately be due fronilthe:Borrewen to theLender and secured by thisfMortgage.

15. If any action or proceeding be threatened or commenced (exccpt an action to
foreclose this Mortgage or to collect the debt secured hereby), to which action or proceeding the
Lender is or may become a party or in which it becomes necessary to defend or uphold the lien
of this Mortgage, all sums paid by the Lender for the expenses of any such threatened or
commenced action or proceeding (including reasonable attorneys’ fees) to prosecute or defend
the right and lien created by this Mortgage shall on notice and demand be paid by the Borrower,
together with the interest thereon at the Default Rate from date of disbursement, and shall be
secured by this Mortgage; that in any action or proceeding to foreclose this Mortgage, or to
recover or collect the debt secured hereby, the provisions of law respecting the recovery of costs,
disbursements and allowances shall prevail anaffected by this covenant. Additionally, in the
event that Lender incurs any attormey fees or costs in dealing with any matter which directly or
indirectly effects this Mortgage, Borrower agrees to pay it upon demand all such costs and
expenses, including reasonable attorney fees incurred by Eender, together with interest thereon at
the Default Rate and which sums shall be deemed also secured by the lien of this Mortgage.

16. Lender and any persons authorized by the Lender shall have the right to enter and
inspect the Premises at all reasonable times upon reasonable notice and, if Borrower 1s a land
trust, to inspect and receive copies of said land trust file at any time.
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17. Upon an Event of Default, Lender shall have the right from time to time to sue
Borrower for any sums due Lender hereunder whether interest, damages for default in the
payment of principal or any instaliment thereof, taxes, the costs of Lender’s performance of the
covenants or conditions provided herein, or any other sums required to be paid under the terms
of this Mortgage or the Note, as the same becomes due, without regard to whether or not the
principal sum secured by the Mortgage shall be due and without prejudice to the right of the
Lender thereafter to bring an action of foreclosure, or any other action, for a default or defaults
by the Borrower existing at the time such earlier action was commenced.

18.  No assignment, sale, lease for a term of more than three (3) years or a leasc of any
duration which includes an option to purchase, or conveyance or contract to sell all or part of the
Premises (“Transfer’”) will be made without Lender’s prior written consent, or, if the Borrower is
a corporation, a limited partnership, a partnership or a limited liability company, no sale,
issuance or assignment of shares of such corporation shares or an interest of a partner or member
will be made without Lender’s prior written consent. Without first obtaining Lender’s wrilten
consent, the making of a Transfer or the sale issuance or assignment of shares or partnership or
member’s interests, if Borrower is a corporation, partnership or limited liability company will be
an additional Event of Default and all principal and interest due under the Note shall be
accelerated and immediately due and payable at the option of Lender.

19. Upon an Lvent of Default” and mofice! from“Lender, Borrower covenants and
agrees to deposit at Lender’s_request at such place as the holder of the Note secured by this
Mortgage may, from tim¢ to/time, inwriting appoint ‘and, in'the/absence of such appointment
then at the office of Lender commencing with the fisst monthly paymentdue following Lender’s
notice, and on the first day of each and every succeeding month thereafter until the indebtedness
secured by this Morigage is fully paid; a sum 'of ‘money-equal*to 1/12th of the last total annual
real estate taxes and assessments last assessed (general and special) on the Premises (unless said
taxes are based upon assessments which exclude the improvements or any part thereof, now
constructed or to be constructed, in which event the amount of such deposits shall be based upon
the reasonable estimatc of the holder of the Note as to the amount of taxes and assessments to be
levied or assessed). Borrower, concurrently with the initial tax deposit, will also deposit with
Lender an amount based upon such taxes and assessments so ascertainable, or so estimated by
Lender as the casc may be for such taxes and assessments on the Premises on an accrual basis for
the period from January 1, succeeding the year for which all taxes and assessments have been
paid to an including the date of the first deposit in this Paragraph hereinabove mentioned or any
part thereof upon request of Lender but in'no event in an amount greater than otherwise allowed
by law. Such deposits-are to be held in gscrow without allowance of interest and are to be used
for the payment of such taxcs and assessments (gencral and special) on said Premises next due
and payable when they become due. If the sums so deposited are insufficient to pay any such
taxes or assessments (general or special) for any year when the same shall become due and
pavable, Borrower shall, within ten (10} days after notice and demand, thereafter deposit with
Lender such additional funds as may be necessary to pay such taxes and assessments (general
and special) for any year. Any excess deposit shall be rctained in escrow. In the event sums on
deposit are insufficient to make a required tax payment, Lender, at Lender’s sole option, may
advance the additional sums needed. Any such advance shall be deemed secured by the lien of
this Mortgage and shall be due and payable on demand with interest at the Default Rate. The
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creation of a tax escrow and the holding of deposits therein shall not relieve Borrower of its
responsibility pursuant to Paragraph 6 hereof to obtain tax and assessment bills and to timely pay
any such taxes or assessments on the Premises or to timely tender same to Lender for payment
from the escrow. Notwithstanding any provision of law, in the event Lender forecloses the lien
of this Mortgage, the balances of any such tax escrow account shall be set off against sums due
Lender from Borrower hereunder.

20. Upon an Event of Default and notice from Lender, together with, and in addition
to, the monthly payments of interest or principal payable under the terms of the Note secured
hereby, and in addition to the deposits for general and special real estate taxes and assessments
pursuant to the terms of Paragraph 19 of this Mortgage, Borrower will deposit monthly with
Lender, upon request, a sum of money equal to one-tweltth (1/12th) of the premiums that will
next become due and payable on policies of fire, extended coverage and other hazard insurance,
covering the Premises. Such sums are to be held in escrow without interest to pay said insurance
premiums. In the event sums on deposit are insufficient to make a required insurance premium
payment, Lender, at its sole option, may advance the additional funds needed. Any such advance
shall be deemed secured by the lien of this Mortgage and shall be due and payable on demand
with interest at the Default Rate. The creation of an insurance escrow and the holding of deposits
therein shall not relieve Borrower of its responsibility pursuant to Paragraph 5 hereof to obtain
any required insurance insuring the Premises and to timely pay the premiums thereof or to timely
tender to Lender the premium bubags for payment from the escrow. Notwithstanding any
provision of law, in the event Lender foreeloses the lien-of this Mortgage, the balances of any
such insurance escrow account shall-be set offs against sums ¢ue Lender from Borrower
hereunder.

21. If one or more of the following Events of Default,occur:

A, Default, and continuance thereof for sixteen (16) days in payment of any
principal of, or any interest on, a Note or any other indebtedness due Lender from
Borrower or Guarantor; or

B. Any indebtedness of Borrower or Guarantor becomes or is declared to be
due and pavable prior to its expressed maturity by reason of any default by Borrower or
Guarantor in the performance or observance of any obligation or condition in the Loan
Documents; or

C. Borrower or Guarantor become insolvent or admit in writing Borrower’s
or Guarantor’s inability to pay debts as they mature or apply for, consents to or acquiesce
in the appointment of a trustee or receiver for Borrower, Guarantor or any property of
Borrower or Guaranter; or, in the absence of such application, consent or acquiescence, a
trustee or receiver is appointed for ‘Boirower or Guarantor for reorganization, debt
arrangement, or other proceeding under any bankruptcy or insolvency law, or any
dissolution or liquidation proceeding is instituted by or against Borrower or Guarantor
and, if instituted by or against Borrower or Guarantor, are consented to or acquiesced in
by Borrower or Guarantor or remains pending for ninety (90) days, or Borrower or
Guarantor shall make an assignment for the benefit of creditors; or
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D, Borrower or Guarantor fail within sixty (60) days after filing or entry to
pay or bond or otherwise discharge any attachment or judgment not covered by insurance
which is not stayed on appeal, or otherwise which involves money or property of a value
m excess of $100,000; or

E. There shall occur an abandonment of the construction of the
improvements or buildings on the Premises or stoppage thereof for more than thirty (30)
consecutive days and not caused by matters beyond Borrower’s or Guarantor’s control; or

F. A default occurs by Borrower, Guarantor or third party in the performance
of any of the agreements or covenants herein, or in any Security Instrument referred to
herein (and not constituting an Event of Default under any of the preceding subsections
of this paragraph) and the continuance of such default for thirty (30) days after notice in
writing thereof to Borrower or Guarantor from Lender except, if such default cannot
reasonably be cured within said thirty (30} day period, and Borrower, Guarantor or such
third party commences to cure and diligently prosecutes the same to completion, such
thirty (30) day period shall be extended for a reasonable time to cure such default; or

G. Any representation made herein or hereafter to Lender is untrue in any
material respect, or any schedule, statement, reports notice, assignment or other writing
heretofore or hereafter furnished to'Lenderis-untrue in‘any material respect on the date as
of which the facts set ferthrare statedorcertified; on

H. Léadetsor any-applicable regulatory.authonty shalf disapprove at any time
any of the constructiongwork on the Premises and Borrower shall fail to cause same to be
corrected to ‘the satisfaction of Lender and any applicable regulatory authority within
thirty (30) days after notification thereof except, in the cvent the same cannot reasonably
be cured within said thirty (30) day period, and Borrower commences to cure same and
diligently prosecutes the same to completion, such thirty (30) day period shall be
extended for a reasonable time to cure such default; or

L. The oceurrence of the bankruptey or insolvency of any contractor of
Borrower that has not completed that contractor’s work and failure of Borrower to
procure a replacement contractor with a new contract satisfactory to Lender in Lender’s
sole discretion within sixty (60) days from the occurrence of such bankruptcy or
insolvency; or

J. Failure of Borrower for a period of sixty (60) days after Lender’s demand
to procure to Lender’s satisfaction dismissal.or disposition of any proceedings seeking to
enjoin or otherwise prevent or declare invalid or unlawful the construction, occupancy,
maintenance or operation of the improvements on the Premises or any portion thereof, as
called for by the terms of this Loan Agreement, or of any proceedings which could or
might affect the validity of the title of Borrower to the Premises or of the lien of Lender’s
Security Instruments thereon, or which could or might materially affect Borrower’s
ability to perform this Loan Agreement; or
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K. Such a change occurs in the financial condition or affairs of Borrower or
Guarantor which, in the opinion of Lender in Lender’s reasonable discretion, materially
impairs Lender’s security or increases Lender’s risk;

then, if any such Event of Default shall be continuing, Lender may declare the Note to be due
and payable, time being the essence of the Note, whereon all sums due to Lender from Borrower
or Guarantor under the Loan Documents shall become immediately due and payable, all without
presentment, demand, protest or notice of any kind, all of which are hereby expressly waived.
Lender shall promptly advise Borrower and Guarantor of any such declaration, but failure to do
so promptly shall not impair the effect of such declaration.

22.  In addition to all other provisions contained herein, Borrower acknowledges that
the proceeds of the Note are intended, in part, to finance the construction of improvements on the
Premises and further covenants and agrees that:

A. The improvements to be erected on the Premises shall be completed in accordance
with the provisions of the Loan Agreement.

B. Upon the occurrence of an Event of Default, the holder of the Note may (but need
not}:

1) Declare the entireyprincipal indshteduessjand imterest secured hereby to be due
and payable;

1) Complete the constmuction of said improyementsjand enter into the necessary
contracts therefore. All monies s6 expended shall be so much additional
indebtedness secured by this Mortgage, and any monies expended in excess of the
Note, shall be payable on demand with interest at the Default Rate and shall be
deemed a pro tanto amendment 1o the principal sums due pursuant to said Note
and Mortgage.

The holder of said Note may exercise either or both of the aforesaid remedies 1in addition
to any and all other remedies afforded herein or in the Loan Agreement.

23. When the indebtedness secured hereby shall become due whether by acceleration
or otherwise, the Lender shall have the right to foreclose the lien hereof; that in any suit to
foreclose the lien hereof, there shall be-allowed and included as additional indebtedness in the
decree for sale all reasonable expenditures and expenses which may be paid or incurred by or on
behalf of the Lender for the preservation, protection, repair, management and sale of the
Premises, and for reasonable attorneys’ fees, appraiser’s fees, outlay for documentary and expert
evidence, stenographer’s charges, publication costs and other costs (which may be estimated as
to items to be expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, guarantee policies, Torrens Certificates, and similar data and
assurances with respect to title as Lender may deem to be necessary cither to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true condttion
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of the title to or the value of the Premises; that all such expenditures shall become so much
additional indebtedness secured hereby and immediately due and payable with interest thereon at
the Default Rate from payment thereof; and that the proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority; First, on account of
all such costs and expenses incident to the foreclosure proceedings; Second, all other items
which under the terms hereof constitute secured indebtedness additional to that evidenced by the
Note with interest thereon as herein provided; Third, all interest and then principal remaining
unpaid on the indebtedness secured hereby; and Fourth, any overplus to Borrower, its successors
or assigns, as their rights may appear.

24.  Upon, or at any time after the filing of a complaint to foreclose this Mortgage, the
Court in which such Complaint is filed may appoint Lender as Mortgagee in possession or
appoint a receiver of the Premises; that such appointment may be made either before or after
sale, without notice and without requiring bond (notice and bond being hereby waived) without
regard to the solvency or insolvency of the Borrower at the time of application for such
Mortgagee in possession order or receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; that such Mortgagee n
possession or receiver shall have power to collect and impose rents, and collect issues and profits
of the Premises during the pendency of such foreclosure suit and in case of a sale and a
deficiency, during the full statutory period of redemption, if any, whether there be redemption or
not, as well as during any further times when the Bomower, cxcept for the intervention of such
Mortgagee in possession order or receiver, would be entitled to collect such rents, issues and
profits, and all other power which/may begécessary onareusaaliin §uch cases for the protection,
possession, control, management and operation of the Premises during the whole of said period;
and that the Mortgagee in possessionior receiver; outofisuch rentsy 1sslies and profits may pay
any costs incurred in the management and(operatien of the Premises, prior and coordinate liens,
if any, taxes, assessments and insurance, and may pay all or any part of the indebtedness secured
hereby or any deficiency judgment thereon.

25. Upon any sale by virtue of any judicial proceedings or otherwise for the
enforcement of this Mortgage the Premises may be sold in one parcel as an entirety, at the option
of Lender, Borrower hereby waiving any requirement of law to the contrary, and the Borrower,
to the full extent that it may lawfully do so, for itself and for all who may claim through or under
them hereby expressly waives and releases all right to have the Premises or any part thereof
marshaled upon any foreclosure sale, or other enforcement hereof, and any court at the time
foreclosure of this Mortgage is sought shall have the right and is hereby authorized and directed
to sell the entire Premises as a whole in-a-single parcel. Borrower for itsclf and on behalf of its
respective successors and assigns hereby expressly waives any right at law or at equity to bar
Lender from being the purchaser at any foreclosure sale of the Premises.

26.  Any failure by the Lender to insistuipon the strict performance by the Borrower of
any of the terms and provisions hereof shall not be deemed to be a waiver of any of the terms and
provisions hereof, and the Lender, notwithstanding any such failure, shall have the right
thereafter to insist upon the strict performance by the Borrower of any and all of the terms and
provisions of this Mortgage to be performed by the Borrower; that neither the Borrower nor any
other person now or hereafter obligated for the payment of the whole or any part of the Note or
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any obligation secured by this Mortgage shall be released from liability for repayment of the
Note or any obligations secured by this Mortgage (1) by reason of the failure of the Lender to
comply with any request of the Borrower or of any other person, to take action to foreclose this
Mortgage or of any obligations secured by this Mortgage, or (2) by reason of any agreement or
stipulation between any subsequent owner or owners of the Premises and the Lender extending
the time of payment or modifying the terms of the Note or Mortgage (whether or not first having
obtained the prior written consent of the Borrower or the other person obligated to pay the Note
or any obligation secured by this Mortgage); that the Lender may release, regardless of
consideration, this Mortgage in whole or in part without, as to the remainder of the security, in
anyway impairing or affecting the lien of this Mortgage or the obligations of Borrower or any
other person on the Note secured hereby or the priority of such lien over any subordinate lien;
and that the Lender may resort for the payment of the indebtedness secured hereby to any other
security therefor held by the Lender in such order and manner as the Lender may elect.

27.  The rights of the Lender arising under the clauses and covenants contained in this
Mortgage shall be separate, distinct and cumulative and none of them shall be in exclusion of the
others; that no act of the Lender shall be construed as an election to proceed under anyone
provision thereof to the exclusion of any other provision, anything herein or otherwise to the
contrary notwithstanding.

28. Borrower, upon request by Lender from time-to-time shall execute, acknowledge
and deliver to Lender, a Security Agreement, Financing Statement or other similar security
instruments, in form satisfactdry to Lender, coveringlall property of any kind whatsoever owned
by Borrower, which in the sole but reasonable opinion of Lender is essential to the operation of
the Premises and which therésmavibelany doubt whether the title to samie has been conveyed by
or security interest perfected by this Moertgage under|the laws jof the State of Indiana and will
further execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered,
any financing statement, affidavit, continuation statement or certificate or other document as
Lender may request in order to perfect, preserve, maintain, continue and extend the security
interest under the priority of this Mortgage and such security instrument. Borrower further agrees
to pay to Lender on demand all costs and expenses incurred by Lender in connection with the
preparation, execution, recording, filing and re-filing of any such document, unless such costs or
expenses result from the negligence of Lender.

29. Any and all other documents conferring easement rights or other appurtenant
rights upon the owner of the Premises in land lying within or beyond the perimeters of the
Premises are herein collectively called the “Appurtenant Agreements” and such rights
collectively shall be considered appurtenances.

Borrower hereby grants, conveys, assigns, transfers and mortgages to Lender, as
additional security for the indebtedness secured hereby, all right and benefit of Borrower under
the Appurtenant Agrecements and all easement rights and other benefits arising thereunder, in
favor of the Premises. With respect to the Appurtenant Agreements, Borrower further agrees
with Lender as follows:
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A. Borrower will perform and comply with all obligations of Borrower or which are
otherwise imposed upon the Borrower or which are otherwise imposed upon the Premises
thereunder;

B. Borrower will keep the same in good standing and in effect and enforce
observance and compliance by other parties thereto with their respective obligations
thercunder affecting the Premises;

C. Borrower will not, without first having obtained the written approval and consent
of Lender:

i. modify or agree to any termination of the Appurtenant Agreements or waive or
relinquish any of Borrower’s rights thereunder or any benefits thereunder which
affect the Premises;

ii. exercise any right of approval or consent conferred upon Borrower under the
Appurtenant Agreements; it being understood and agreed, however, that after the
occurrence of any default hereunder, Lender may exercise all such powers of
consent or approval on Borrower’s behalf, full power and authority so to do being
herein conferred upon Lender by Borrower;

D. In the cvent Borrower shall reéceive notice from any other parties thereto of any
claimed default therednder by Borrower, lor jagquite any kilowledge of the assertion or
intended assertion of any claim thereunder, Borrower will promptly advise Lender
thereof;

E. In the event Borrower shall receive notice or acquire any knowledge of any action
or proceedings taken or initiated, with respect to the Appurtenant Agreements or any laws
or ordinances which could affect the Premises, Borrower will promptly advise Lender
thereof;

F. Appropriate licenses, approvals and permits for the use or operation of the
Premises or the Appurtenant Agreements shall at all times be obtained and kept in full
force and effect, including those of the U.S. Environmental Protection Agency, Indiana
Department of Environmental Management;and any other governmental regulatory body
having jurisdiction.

30. Borrower agrees that: (a) the Premises will be operated as contemplated in the
[oan Agreement; (b) the Premises will at all times be properly equipped for such purpose; (c)
Borrower will procure, maintain and comply with all governmental permits and licenses required
for such operation; and (d) Borrower will comply with all governmental laws, ordinances, rules
and regulations relating to such operation.

31. Borrower is currently in compliance with, and will manage and operate and cause

Borrower’s agents and representatives to manage and operate the Premises and will cause any
tenant to occupy such tenant’s demised portion of the Premises in compliance with, all federal,
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state and local laws, rules, regulations, orders and ordinances regulating health, safety and
environmental matters, including, without limitation, air pollution, soil and water pollution, and
the use, generation, storage, handling or disposal of Hazardous Material (hereinafier defined)
including, without limitation, raw materials, products, supplies, asbestos or polychlorinated
biphenyl compounds (“PCBs”).

A, Borrower shall send to the Lender no later than five (5) days after receipt by
Borrower, any report, citation, notice or other writing alleging a violation by Borrower by
to or from any governmental or quasi-governmental authority empowered to regulate or
oversee any of the foregoing activities. If required pursuant to any of such laws, rules,
regulations, orders or ordinances, Borrower shall diligently commence to rectify, dispose
of or remove from the Premises any Hazardous Materials in a manner consistent with and
in compliance with the same and shall pay immediately when due any costs incurred or
sustained therefor. Borrower shall keep the Premises free of any lien imposed pursuant to
said laws, rules, regulations, orders, or ordinances. In the event Borrower fails to comply
with any of the foregoing within fifteen (15) days after written demand by the Lender to
Borrower, this Lender may either (i) declare a default under this Mortgage or (ii) cause
the removal of the Hazardous Material from the Premises, or both. The costs of the
removal incurred by Lender shall constitute additional indebtedness hereunder secured by
this Mortgage and which cests shall be due and payable without notice or demand with
interest thereon at the Default Rate from date of disblitsement.

B. Except for smalll quantities used in' the ordinary c@urse of business, Borrower
further agrees not to generate, handle, use, store, treat, discharge; release or dispose of
any Hazardous Material at the'Premises wathout the) expresswritten approval of the
Lender and compliance «with, jall applicable  statutes; ordinances and regulations. The
Lender shall have the right at any time, upon reasonable basis and written notice to
Borrower, to conduct an environmental audit of the Premises at Borrower’s sole cost and
Borrower shall cooperate in the conduct of such environmental audit. After the
occurrence of a default hereunder, Borrower shall give Lender, 1ts agents and employees
access to the Premises to remove any Hazardous Material, provided nothing herein shall
obligate the Lender to take any action to remove any Hazardous Waste or to correct any
violation of law on the subject Premises.

C. Borrower shall indemnify, defend with counsel reasonably acceptable to the
Lender, and hold the Lender free and harmless from and against all losses, liabilities,
obligations, penalties, claims, litigation, demands, defenses, costs, judgments, suits,
proceedings, damages (including consequential damages), disbursements or expenses of
any kind or of any nature whatsoever (including, without limitation, attorneys’ and
experts’ fees and disburscments) whichayat any time be imposed upon, incurred by or
asserted or awarded against the Lender’in‘connection with or arising from or out of the
breach of any warranty, covenant or agreement or the inaccuracy of any representation
contained or referred to in this Paragraph, and any violation by Borrower of any of the
foregoing laws, regulations, orders or ordinances described in this Paragraph. The
foregoing indemnificatton shall survive repayment of all sums due Lender hereunder.
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D. For the purpose of this Mortgage, “Hazardous Material” shall mean and shall
include any hazardous, toxic or dangerous waste, substance or material defined as such in
(or for purposes of) the Comprechensive Environmental Response, Compensation, and
Liability Act, any so-called “Superfund” or “Superlien” law, ordinance, code, rule,
regulation, order, decree or other requirement of any governmental authority regulation,
relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic
or dangerous waste, substance or material as is now or at any time hereafter may be in
effect including the laws, ordinances and regulations of the State of Indiana, its agencies
and political subdivisions.

32.  Wherever used in this Mortgage, unless the context clearly indicates a contrary
intent or unless otherwise specifically provided herein, the word “Borrower” shall mean and
include “the undersigned and/or any subsequent owner or owners of the Premises”; the word
“Lender” shall mean “Lender or any subsequent holder or holders of this Mortgage™; that the
word “person” shall mean “a Trust, individual, corporation, partnership, unincorporated
association or a limited liability company™; pronouns of any gender shall include the other
gender, and either the singular or plural shall include the other.

33. TO THE FULLEST EXTENT PERMITTED BY LAW, BORROWER
HEREBY WAIVES ANY AND ALL RIGHTS OF (A) REINSTATEMENT OF THIS
MORTGAGE AND (B) REDEMETION EROM_ ANY_ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE ON BEHALF OF BORROWER AND ON
BEHALF OF EACH ANDNEVERY' PERSON' ACQUIRINGIANY INTEREST IN OR
TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE OF THIS
MORTGAGE.

34,  This Mortgage cannot be changed except by an agreement in writing, signed by
the party against whom enforcement of the change is sought.

35.  No action for the enforcement of the lien or of any provision of this Mortgage
shall be subject to any defense which would not be good and available to the party interposing
the same in an action at law upon the Note.

36.  Any part of the security herein described may be released by the Lender without
affecting the lien hereof on the remainder..The:liability of the Borrower and any maker,
guarantor, co-signer, surety or endorser of the-Note shall continue in full force and effect until all
sums due Lender hereunder are paid in full and any contingent or other unliquidated habilities
are liquidated and paid. Lender may, by writien and signed agreement with the then record
owner of the Premises, or with the heirs, executors, administrators, devisees, Successors or
assigns of such record owner, or with anyone or more persons liable, whether primarily or
secondarily, for the payment of any indebtedness secured hereby, without notice to any other
person, extend the time of payment of said indebtedness, or-any part hercof, without thereby
modifying or affecting the lien of this Mortgage or releasing any such person from any liability
for such indebtedness, and this Mortgage shall be security for all additional interest under any
such extension agreement; and the granting of any extension or extensions of time payment of
the Note or interest thereof either to the maker or to any other person, or the releasing of a
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portion of the security hereof, or taking other or additional security for payment of said
indebtedness, or waiver of or failure to exercise any right to mature or to enforce the whole debt
under any covenant or stipulation herein contained, or extending the time of payment of any
other indebtedness or liability secured hereby, shall not in any way affect this Mortgage or the
rights of the Lender hereunder, or operate as a release from any liability upon said Note or said
indebtedness under any covenant or stipulation herein contained or under a guaranty of said
Note.

37. Borrower and Lender agree: (a) that this Mortgage shall constitute a Security
Agreement and financing statement within the meaning of Uniform Commercial Code, (the
“Code”) of the State of Indiana with respect to all sums on deposit with the Lender pursuant
hereto (“Deposits”) and with respect to any property included in the definition herein of the word
“Premises” which property may not be deemed to form a part of the real estate described in
Exhibit A attached hereto or may not constitute a “fixture” and all replacements of such property,
substitutions for such property, additions to such property, books and records relating to the
Premises and operations thercof and the proceeds thereof(said property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein collectively referred to
as the “Collateral”); and (b) that a security interest in and to the Collateral and the Deposits is
hereby granted to the Lender; and (c) that the Deposits and all of Borrower’s right, title and
interest therein are hereby assigned to Lender; all fo secure payment of the Note and any other
sums due Lender under the Note orgthis Mortgage and toseeure performance by the Borrower of
the terms, covenants and provisions hereof.

In the event of a default hereunder, Lender, pursuant to the appropriate provisions of the
Code, shall have an option'to‘proceed withirespect o bothr therealipropérty and the Collateral in
accordance with its rights, poswers andiremedies with respect tojthe real property, in which event
the default provisions of the Code shall not apply. Lender and Borrower agree that if Lender
shall elect to proceed with respect to the Collateral separately from the real property, ten (10)
days notice of the sale of the Collateral shall be reasonable notice. The expenses of retaking
holding, preparing for sale, selling and the like incurred by the Lender, shall include, but not be
limited to, reasonable atiorneys’ fees and legal expenses incurred by Lender including the
expenses of in-house staff. Borrower agrees that, without the written consent of the Lender,
Borrower will not remove or permit to be removed from the Premises any of the Collateral
except that so long as Borrower is not in default hereunder, Borrower shall be permitied to sell or
otherwise dispose of the Collateral when obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Premises, but only upon replacing the same or
substituting for the same other Collateral-at least equal in value and utility to the initial value and
utility of that disposed of an in such a manner that said replacement or substituted Collateral
shall be subject to the security interest created hereby. The security interest of Lender shall be
perfected and first in priority, it being expressly understood and agreed that all replacements,
substitutions and additions to the Collateral shall'be and become immediately subject to the
security interest of this Mortgage and covered hereby.

Borrower shall, from time to time, upon written notice of Lender and at Borrower’s sole

cost, deliver to Lender: (i) such further financing statements and security documents and
assurances as Lender may require, to the end that the liens and security interest created hereby
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shall be and remain perfected and protected in accordance with the requirements of any present
or future law; and (ii) an inventory of the Collateral in reasonable detail. Borrower represents and
covenants that all Collateral now is, and that all replacements thereof, substitutions therefore or
additions thereof, unless the Lender otherwise consents, will be free and clear of liens,
encumbrances, title retention devices an security interests of others. Borrower and Lender agree,
to the extent permitted by law, that this Mortgage, upon recording in the real estate records of the
proper office, shall constitute a “fixture filing”.

38. Upon payment in full of all sums due Lender under this Mortgage and the Note
secured thereby and upon request of Borrower, the Lender shall cause a release of this Mortgage
and any related security filings to be prepared and issued to Borrower upon the payment to
Lender of its then reasonable charges and costs for preparation and issuance. In the event that
this Mortgage is released and contingent or other unliquidated liabilities hereunder of Borrower
to Lender shall become liquidated, then this Mortgage and the Note secured hereby along with
related security agreements shall be deemed reinstated.

39, In the event any provisions of this Mortgage is ruled invalid or unenforceable in
whole or in part, by a court of competent jurisdiction, such invalid or unenforceable provision
shall be deleted or modified to the extent required to make such provision valid and enforceable
as 1f such invalid or unenforceable provisions had never been included herein or were included
herein only to the extent that saidgprovisions_are valid.and enforceable. This Mortgage shall
remain fully effective according to its terms after such deletions or modifications.

40. If there shall there ¢xist, at any time, an inconsistency or conflict with the terms
and conditions set forth in'the Loan Agreementsand the terms and cerditions set forth herein,
then the Loan Agreement terms and conditions, shall control in all-instances of such conflict or
inconsistency.

41. The Note secured by this Mortgage evidences an indebtedness created by multiple
disbursements made by Lender for the financing of the cost of construction of certain
improvements, and the equipping thereof, on the real estate described on Exhibit “A”, all in
accordance with the terms and provisions of the Loan Agreement.

42, This Mortgage has been made and delivered and shall be construed in accordance
with the laws of the State of Indiana. Wheneverpossible, each provision of the Mortgage shall be
interpreted in such manner as to be effective and valid under applicable law. Provisions or parts
thereof shall be ineffective to the extent of a prohibition or invalidity under law, without
invalidating the remainder of such provisiens or the remaining provisions of the Mortgage.

43, Any reference contained inthis Mortgage requiring or permitting Lender to use or
exercise its own discretion shall, unless the contents clearly requires otherwise, require Lender to
use and exercise such discretion only reasonably, and shall be construed to prohibit Lender from

exercising or using any discretion unreasonably.

44, The Note secured by this Mortgage contains a variable rate feature.
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Loan Number 3405639001

IN WITNESS WHEREOF, Owner has personally executed this Mortgage and Borrower
has caused this Mortgage to be signed and attested by its duly authorized President as of the

A Th day of April, 2011.

BORROWER:

ELMWOOD REAL ESTATE HOLDINGS, LLC

By: WW

_Laﬁles F. Betkowski, Managing Member

o DN o DA

Lucj,fle H. Befkowski, Managing Member

STATE OF __ZW L2 JANF )

) SS
COUNTY OF ZAKE~ )

The undersigned, a notary public'inand for said County and State, does hereby certity that, James
F. Betkowski, Managing Membey ofiElmwood RealEstate Holdings, ELC .. and personally known to me
to be the same person whose name 15 stubscribed to'the foregoihg instriment, appeared before me this day
n person and acknowledgagithat asysuch authenized signer, he signed and deliwered the said instrument,
pursuant to proper authority, as his free and voluntary act and deed. and as the free and voluntary act and
deed of said Elmwood Real Estate Holdmgs, LEC Tor the'uses and purposes therein set forth.

GIVEN under my hand and official scal as ofthepfﬁ day of April, 2041.

Commission Expircs:
County of Residence:

, Notary Public

STATE OF _ZH 2/ )
) SS

COUNTY OF  LAZE )

The undersigned, a notary public in-and-for said County and State, does hereby certify that,
Lucille H. Betkowski; Managing Member -of Elmwood Real Estate Holdings, L1.C., and personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such authorized signer, she signed and delivered
the said instrument, pursuant {o proper authority, as her free and voluntary act and deed, and as the free
and voluntary act and deed of said Elmwood Real Estate iToldings, [.T.C for the uses and purposes therein
set forth.

GIVEN under my hand and official seal as of the ﬂoﬁf day of April, :

Commission Expires:
County of Residence:




EXCULPATORY CLAUSE ATTACHED
Loan Number 3405639001 HERE TO AND MADE A PART RERE OF

OWNER:

Standard Bank and Trust Company, as Trustee of Trust #21009
and not personally

—_—

™,

Attest Ao binca o Bod e

By:

Patricia phson, AVP Donna Diviero, ATO /
STATE OF Indiana )
) SS:
COUNTY OF _Lake )

The undersigned, a notary public in and for said County and State, does hereby certify that,

. President-ofy8tandard Bank and Trust*Company, as Trustee of Trust #21009,
and personally known to me to be the same person whose name is stubscribed to the foregoing instrument,
appeared before me this day in -persenyands agknowledged that-as such awthorized signer, he signed and
delivered the said instrument, pursiant'to-proper autherity; as-his free‘and voluntary act and deed, and as
the free and voluntary aet andideedyof said ...Prestdent of Standard Bank
and Trust Company, as Trustee of Trust #21009 for the uses and purpgses therein set forth,

GIVEN under my hand and official seal as of the day of April, 2011.

NOTARY PUBLIC
My Commission Expires:

This Instrument Prepared By:
Jon A. Schmaltz
Burke Costanza & Carberry LLP
156 Washington Street
Valparaiso, Indiana 46383
(219) 769-1313

[ affirm, under the penalties for perjury, that L have taken reasonable care to redact each Social
Security number in this document, unless requiréd by law. Jon A. Schmaltz
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This MORTGAGE is executed by STANDARD BANK & TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said
STANDARD BANK & TRUST COMPANY, hereby warrants that it possesses full
power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said Note contained
shall be construed as creating any liability on the said Trustee or on
said STANDARD BANK & TRUST COMPANY personally to pay the said Note or
any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein
contained, or on acceunt of any warranty or indemnification made
hereunder, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right or
security hereunder, and that so far as the Trustee and its successors
and said STANDARD BANK & TRUST COMPANY personally are concerned, the
legal holder or holders of said Note and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in said Note provided or by
action to enforce the personal liability of an guarantor, if any.

STATE OF ILLINOIS
COUNTY OF COOK

I, the undesigned, aflotary Public in and for said Gounty, in the state

aforesaid, DO HERERY CERTIFY, THAT Patricia' Ralphson, AVP of
STANDARD BANK & TRUST COMPANY<@ndotDennalDiviere,~ATO of said Bank,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such AVP and

respectively, appeared before me this day in perscn and acknowledged
that they signed and delivered the said instrument as their own free
and voluntary act, and as the free and voluntary act of said Bank, for
the uses and purposes therein set forth; and the said ATO did
also then and there acknowledge that he/she, as custodian of the
corporate seal of said Bank, did affix the said corporate seal of said
Bank to said instrument as his/her own free and voluntary act, and as

the free and veoluntary act of said Bankifor the uses and purposed
therein set forth.

Giv%ﬁ under my hand-and Notarial Seal this 19th day of April ,
20 ;

““72;;Z;Mﬁw~,¥?/ 2l

Notafy Pub¥it

OFFIGIAL SEAL
SUSAN 4. ZELEK
NOTARY PUBLIC, STATE OF ILLINOIS
My Comm«ssmn Exprres Dec. 06 2014




EXHIBIT “A”
LEGAL DESCRIPTION

Cedar Lake

Lot 1, Vanco Addition Two-Phase One, an Addition to the Town of Cedar Lake, as per plat
thereof, recorded in Plat Book 104 Page 62, in the Office of the Recorder of Lake County,
Indiana.

Commonly Known as: 9931 Lincoln Plaza Way, Cedar Lake, IN 46303

PIN: 45-15-28-227-013.000-014



