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Definitions

Words uscd in multiple seetions of this document are delined below and other words are delined in
Scctions 3, 11, 13, 18, 20 and 21 Certain gales regarding gheusazeobwords used in this document are
also provided in Scetion 16,

(A) "Security Instrument” mcans this document, which s dafed April 09, 2011 ,
together with all RidCEsitorthis deewment:

(B} "Borrower" is DARA RKUBIAK and DAYID W KUBIAK, W«{’E end Hiolband

Borrower is the mortgagor under this Sccurity Instrument,
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(C) "MERS" is Mortgage Electronic Registration Systems, Tne, MERS is 4 separale corporation that iy
acting solely as a nominee for Lender and Lender's suceessors and assigns. MERS is the Mortgagee
under this Security Instrument. MERS is organized and existing under the laws ol Delaware, and
MERS has a mailing address of P.O. Box 2026, Flint, MI 48301-2026; a street address of 1901 E
Voorhess Street, Suite C, Danville, 11, 61834, The MERS telephene number is (888) 679-MERS.

(D} "Lender" is PHH Mortgage Corporation

Lender is @ Corporation
organized and existing under the lTaws ol New Jersey
Lender's address is 1 Mortgage Way, Mount Laurel, NJ 08054

(E) "Note" mcans the promissory note signed by Borrower and dated April 09, 2011
The Note states that Borrower owes Lender
One Hundred Seven Thousand Dollars and Zero Cents
Dollars (U.S. $107,000.00 ) plus interest. Borrower has promised to
pay this debt in regular Periodic Payments and to pay the debt in full not later than
May 01, 2026

(F) "Property" mcans the property that is described below under the heading "Transfer of Rights in the
Property.™

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
dug under the Note, and all sums due-under-this-Sceeurity-Tnstrument, plus interest.

(H) "Riders" means all Riders tothiggSecurity, Instowment thatar@executed by Borrower. The following
Riders are to be executed by Borrower{check box as-applicable}:

[_] Adjustable Rate Rider | '@ondominium Ridcr A Steond Home Rider
| Bulloon Rider [ . ] Planned Unit Development Rider [ 114 Family Rider
L__| VA Rider D Biwcekly Payment Rider l:l Other(s) |Speciiv]

() "Applicable Law " mcans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as welbl as all applicable
final, non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, asscssmenis
and other charges that arc imposed on Borrower or the Property by o condominium association,
homcowners association or similar organization.

(K) "Electronic Funds Transfer" mecans any transfer of funds, ether than a transaction originated by
cheek, draft, or similar paper instrument, which i initiated through an clectronic erminal, telephonic
instrument, computer, or magnelic lape sads-to arder, instruct, or authorize a financial institution to
debit or credit an account, Such term inchudes, but is notlimited to, point-of-sale translers, automated
tetter machine transactions, ransfers initiated by tetephone, wire transters, and automated
clearinghouse (ransfers,

TI20357053

INDIANA-Single Fam ily-Fannie Mae/Freddie Mac UNIFORM INSTRUM ENT WITH WM ERS Form 3015 1/01
VMP ® VMPBA(INY {1010}
Waolters Kluw er Financial Services Page 2 of 17



(L)
(M)

(N)

(O)

(P)

Q)

"Escrow Items" means those items that are described in Section 3.

"Miscellaneous Proceeds" means any compensation, settlement, award ol damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section
5) for: (i) damage Lo, or destruction of, the Property; (i) condemnation or other taking of all or any
part of the Property; (i) conveyance in lieu of condemnation; or (iv)y misrepresentations of, or
omissiens as 1o, the vatue and/or condition of the Property.

"Mortgage Insurance" mecans insurance protecting Lender against the nonpayment of, or defuult
on, the Loan.

"Periodic Payment" mcans the regularly scheduled amount duce for (i) principal and interest under
the Note, phus (i) any amounts under Section 3 of this Security Instrument.

"RESPA" mcuns the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ct scq. } and its
nmplementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended (rom time
to time, or any additional or successor legislation ov regulation that governs the same subject nxatter.
As used in this Sceurity Instrument, "RESPA" refers 10 all requirements and restrictions that arc
imposed in regard (o a "lederally related mortgage loan" even if the Loan does not qualify as a
"federally refated morlgage loan” under RESPA,

“Successor in Interest of Borrower" mcans any party that has taken title to the Property, whether
or not that party has assumed Berrower's obligations under the Noete and/or this Sccurity Tnstrument.

Transfer of Rights in the Property

This Security Instrument secures o Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications ol the Note; and (ii) the perfermance of Borrower's covenants and agreements

under this Security Instrument and the NotegsFonthispuspesce-Borrower does hereby mortgage, grant
and convey o MERS (solely as nominee Tor Lender and Tender's successors and assigns) and to

the successors and assigns of MORS, ghe [ollowing described propertydocaied in the

County [Type of Recording Turisdiction]
of LAKE [Namd-ol Recording Jurisdiction] !
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Parcel ID Number, V& -Ole-12-~ €V -0 OO -0 D which currently has the address of
7146 Lyman Avenue [Street]
IHHAMMOND [City], Indiana 46324 [#ip Code)
{"Property Address”):

TOGETHER WITH all the improvements now or herealter erected on the property, wid ail casements,
appurtenances, and {ixtures now or hereafter a part of the property. All replacements and additions shall
alse be covered by this Security Instrument. All of the foregoing is referred to in this Sceurity Instrument
as the "Property. " Borrower understands and agrees that MERS bolds only legal titde to the interests
granted by Borrower in this Sceurity Instrument, but, il necessary to comply with law or custom, MERS
(as nominee {or Lender and Lender's suceessors and assigns) has the right: (o exercise any or all of those
interests, including, but not limited to, the right (o Torectose and sell the Property; and (o take any action
required of Lender including, but not limited 1o, releasing and canceling this Sceurity Instrumient.

BORROWER COVENANTS that Borrower is lawtully scised ol the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except tor
encumbrances of record. Borrower warranls and will defend generally the title to the Property against atl
claims and demands, subject to any cneumbrances of record.

THIS SECURITY INSTRUMENT combings unilorm covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal ofand interest on, the debt evidenced by the Note and
any prepayment charges and lare charges due under the Note. Borrower shall also pay funds for
Escrow Jtems pursuant (e Scction 3. Bayments ducundenthe Nate and ihis Security Instrument shalt
be made in U.S. currency. However, il any check or other instrument reecived by Lender as payment
under the Note or this Sccigty dostrament s retsmncditodlendecunpaidy Lender may require thal any
or all subsequent payments-duc under the Note-and-this Security Tastedment be made in one or more
of the following formsg as selected by Lender: (a) cash; (b) money order; (¢) gseitified cheek, bank
check, treasurer's check orcashicr's check; “provided any such cheek isdrawn upon-an institution
whose depogsits are insured byea fedetalageneyy iinstrumengality, jor entity; or (d) Electronic Funds
Transler.

Payments are deemed received by Lender when reecived at the location designated in the Note or at
such other location as may be designated hy Lender inaccordance with the ootice provisions in
Section 15, Lender may return any payient or partial payment il the payment or partial paymengs arc
insullicient to bring the Loan current. 1ender may aceepl any payment or pariial payment insufficient
1o bring the Loan current, without waiver ol any rights hercunder or prejudice 1o its rights to refuse
such payment or pactial payments in the future, but Lender is not obligated to apply such payments at
the time such payments are aceepted. Tf cach Periodic Paymend is applied as of its scheduted due date,
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current, If Borrower does not do so within a reasonable
period of time, Lender shall either apply such'tunds or return them to Borrower. [ not applicd
earkier, such [unds will he applied to the owtstanding principal balance under the Noleimmedialely
prior (o loreclosure. No offset or claimwhich Borrower might have now or in the future against
Lender shall relicve Borrower {from making payiments due-imder the Note and (his Sccurity Instrument
or performing the covenants and agreements secured by this Security Instrument.
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Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepled and applied by Tender shall be applied in the following order ol priority: (a)
interest due under the Note; (b} principal due under the Nole; (¢) amounts due under Scection 3. Such
payments shall be applied to each Periodic Payment in the order in which it became due, Any
remaining amounts shall he applicd first to late charges, second to any ether amounts due under this
Security Instrument, and then to reduce the principal halance of the Note.

If Lender receives a payment {rom Borrower [or a delingquent Periodic Payment which includes a
sulficient amount to pay any late charge due, the payment imay be applicd to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any
payment received {rom Borrower to the repayment of the Periedic Payments if, and to the extent that,
sach payment can be paid in full. To the extent that any excess exists after the payment is applicd to
the full payment of one or more Periodic Payments, such excess may be applied to any late charges
due. Voluntary prepayments shall be applicd first (o any prepayment charges and then as described in
the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal duc under
the Note shall not extend or postpone the due dute, or change the amount, of ihe Periodic Payments,

Funds for Escrow ltems. Borrower shall pay to Tender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) o provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property, (b) leaschold payments or ground rents on the
Property, if any; (¢) premiums for any and all insurance required by Tender under Scetion 3; and {d)
Morlgage Insurance premiums, ifdny, or any sums payable by Borrower to Lender in licw of the
payment of Mortgage Insurance premiuis i accordance with-the provisions of Section 10. These
ilems are called "Escrow Tems. " At origination or al@ny time dusing the tcrm of the Loan, Lender
may require that Communily Adsociation Duoes, Fees, and Assessments, iFany, be escrowed by
Borrower, and such dues, fees andassessmients shall-be an Escrowi [tem, \Borrower shall promptly
furnish to Lender all notiees of amounts to'be paid under this Section. Borrewer shall pay Lender the
Funds for Escrow Tictislunless bender waives Botrowes' s obligation. togpay théFunds for any or all
Escrow Items. ender may warve Borrower's obligation to‘pay 1o Lendet Funds for any or all Bscrow
Ttems at any fime. Any suchiwaiveranay oalyheinlweiting C1n (he evail ol such waiver, Borrower
shall pay dirccily, when and where payable, the wmounts due for any Escrow Tiems for which
payment of Funds has been waived by Lender and, if Lender veqguires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may vequire. Berrower's obligation (o
make such payments and (o provide receipts shall for all purposes be deemed (o be a covenant and
agreement contained in this Security Instrument, as the phrase "covenant and agreement” is used in
Scetion 9, I Borrower is obligated to pay Eserew ltems directly, pursuant 1o awaiver, and Borrower
fails 1o pay the amount due for an Escrow [lem, Lender inay cxercise its rights under Section ¢ and
pay such amount and Borrower shall then be obligated under Scetion Y to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Fscrow [lems at any time by a notice given in
accordance with Section 15 and, upon sueh revocation, Borrower shall pay to Lender all Funds, and
in such amounts, that are then requived under this Section 3.

Lender may, at any time, collect and hold Ennds in an amsunt (a) sullicient to permit Tender to apply
the Funds at the time specificd under RESPA, and (b} notio-exceed the maximum amount & lender
can require under RESPAL Lender shall éstimate the amownt of Funds due on the basis of current data
and reasonable cstimates ol expenditures-of future Escrow licms or otherwise in accerdance with
Applicable Law.
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The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entity (including Lender, il Lender is an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the FFunds to pay the Escrow Items no later
than the time specitied under RESPA. Lender shall not charge Borrower {or holding and applying the
Funds, annuably analyzing the escrow account, or verifying the Escrow Trems, unless Lender pays
Borrower interest on the Funds and Applicable Law permiits Lender to make such a charge. Unless an
agreement 1s made in writing or Applicable Law requires interest to be paid on the Funds, Lender
shall not be required 1o pay Borrower any interest or carnings on the Funds. Borrower and Lender
can agree in writing, however, that interest shadl be paid on the Funds. Lender shall give 1o
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

It there is asurplus of Funds held in escrow, us delined under RESPA, Lender shall account to
Borrower {or the excess {unds in accordance with RESPA. If there is a shortage of Funds held in
escerow, as delined under RESPA, Lender shall notify Borrower us required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. It there is a deficiency of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deficieney in accordance with RESPA, but in no
more than 12 monthly payments.

Upon paymient in {ull of all sums sceured by this Security Instrument, Lender shall promptly refund
o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all faxes, assessments, charges, lines, and imposilions
attributable 1o the Property which can attain priority over this Security Instrument, leaschold
payments or ground rents on the Property. if any, and Community Association Ducs, Fees, and
Asscssments, if any. To the extent that (hese itemns are Escrow [tems, Borrower shall pay them in the
manner provided in Scction 3

Borrower shall promptly discharge any licn which has priority over this Sccurity Instrument unless
Borrower: () agrees in writing tosthe pagment of the ehligation/sceured by the lien in a manner
acceptable to Lender, but only so'long as Borrowet is perfarmihg steh figrcenient; (b) contesls the
licn in good faith byrgor,defends against enforcementiol the lien in,, legal progeedings which in
lender's opinion operale to prevent the enforcement ol the tien while those proceedings arc pending,
but only until such proceetlings arcreoneladedsior(€)sceures fvom thethulder of the lien an agreement
satistactory to Lender subordinating the lien to this Securily Instrument. IF Lender determines that
any part of the Property is subject to a lien which can attain priority over this Security [nstrument,
Lender may give Borrower a notice identifying the Tien. Within 10 days of the date on which that
notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in
this Scclion 4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax verilication and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvenents now existing or hereafter erected on the
Property insured against [oss by fire, hazards included within the term "extended coverage,” and any
other hazards including, bul not limited to, eathquakes and floods, tor which Lender requires
insurance. This insurance shall be maintained-in the amouats (including deductible levcls) and for the
periods that Lender requires. Whal Lender reguires pursuant to the preceding senlences can change
during the term of the Loan. The insurance carrier providing the insurance shall-be chosen by
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Borrower subject o Lender' s right to disapprove Borrower's choice, which right shall not be
exercised unreasonably. Lender may require Borrower 1o pay, in connection with this Loan, cither:
{a) a une-time charge for Newd zone determinaion, certification and tracking services; or (b} a
onc-time charge for flood zone determination and certification services and sabsequent charges each
time remappings or similar changes occur which reasonably might affect such determination or
certilication. Borrower shall also be responsible tor the payment of any fees imposed by the Federal
Emergency Management Agency in connection with the review of any flood zone determination
resulling [rom an objection by Borrower.

I Borrower fails to maintain any ol the coverages described above, Lender may oblain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation (o purchase any
particular type or amount of coverage. Therelore, such coverage shall cover Lender, but might or
might not protect Borrower, Borrower' s equity in the Property, or the contents of the Property,
against any risk, hazard or lability and might provide greater or lesser coverage than was previously
in cflect. Borrower acknowledges that the cost of the insurance coverage so obtained might
significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower sccured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of dishursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shaill have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all reccipts of paid
premiums and renewal notices. 1 Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage 16, or destruction of, the Property, such policy shall include a
standard mortgage clause and shallgrane Lender as morteagee and/ or as an additional loss payee,

&

Tn the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss it b made promptly by, Boorower. Unlesy Lender and Borrower otherwise
agree in wriling, any insurance proceeds, whether or not the underlying fnsurance was required by
Lender, shall be appligdito restaration or repaic of theroperty, if the estoration or repair is
cconomically [easible’and Tender's securily 1s not Tessencd S Tduriag such-repair and restoration period,
Lender shall have the rightitenlold sach dénsuranceprocecdsamib Eender has had an oppuortunity 1o
inspect such Property (o ensure the work has been completed 1o Lender's satisiaction, provided (that
such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a scrics of progress payments as the work is completed. Unless an
agreement is made in wiiting or Applicable Law requires inferest to be paid on such insurance
proceeds, Lender shall not be requirved (o pay Borrower any interest or earnings on such procecds.
Fees for public adjusters, or other third partics, retained by Borrower shall notbe paid out of the
insurance proceeds and shall be the sole obligation of Borrower. 1§ the restoration or repair is not
economically [casible or Lender's security would be lessened, the insurance proceeds shall be applied
to the sums sceured by this Sccurity Instrument, whether or nok then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applicd in the order provided for in Section 2.

[f Borrower ubandons the Property, Lender miay ile, negotiale and settle any available insurance
claim and related matters. It Borrower does not respond within 30 days to a notice {rom Lender that
the insurance carcier has offered to settlesa claim, then Lenader may negotiate and settle the claim. The
3-day period will begin when the noticeis given. la cither évent, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assians 10 Lender (a) Borrower's rights to any
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insurance procecds 1n an amount not to exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrower's rights {other than the righi to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds cither (o repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 66 days alter the exccution of this Sceurity Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year alter the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower' s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property Lo deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property
in order to prevent the Property from deteriorating or decreasing in value due o its condition. Unless
it is determined pursuant o Section 5 that repair or restoration is not cconomically feasible, Borrower
shall promptly repair the Property il damaged to avoid further deterioration or damage. If insurance
ot condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only il Lender has released
proceeds Tor such purposes. Lender may disburse proceeds [or the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sulficient to repair or restore the Property, Borrower is not relieved of
Borrower's obligation for the completion of such repair or restoration.

[ender or its agent may make reasonable entrics upon and inspections of the Property. 11 it has
reasonable cause, Lender may ingpeet the interior of the imprdvements on the Property. Lender shall
give Borrower notice at the time of0rprior 1o Such- an dnteror-inspection specilying such reasonabte
cause.

8. Borrower's Loan Application: Borrowershall be in defauftif,“during the oan application process,
Borrower or any persons O entitics acting ol thexdireetion of Borrowes or with Borrower's knowledge
or consent gave marctially tafse, misleading, or inaccuraterinformation or statements to Lender (or
failed 10 provide Lender with@aaterial snlocmation)in connectionevith the Loan. Material
representations/include, bul are not fimited te, representations concerning Borrower's occupancy of
the Property as Borrower's principal residence.

9. Protection of Lender's interest in the Property and Rights Under this Security Instrument.
I (a) Borrower fails o perform the covenants and agreements contained in this Securily [nstrument,
(b) there is a legal proceeding that might significantly affeet Lender's interest in the Property and/or
rights under this Security Instrument (such as a proceeding in bankrupiey, probate, for condemnation
or {orlciture, for enforcement of a lien which may attain priority over this Seeurity Instrument or o
enforce laws or regulations), or {¢) Borrower has abandoncd the Property, then Lender may do and
pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and rights
under this Security Instrument, including protecting and/or assessing the value ol the Property, and
securing and/or repairing the Property. Lender's aclions can include, but are not limited to: (a)
paying any sums secured by a licn whichchas-priority over this Security Instrument; (b) appearing in
court; and (¢) paying reasonable allorneys' fees o proteet its interest in the Property and/or rights
under this Sceurity Instrument, including its sceured position in a bankruptcy proceeding,
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Securing the Property includes, but is not Hinited to, entering the Property to make repairs, change
locks, replace or board up doors and windows, drain water from pipes, eliminate building or other
code violations or dangerous conditions, and have utilitics turned on or off. Although Lender may
take action under this Scction 9, Lender does not have 1o do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liahility Tor not taking any or all actions
authorized under this Scetion 9,

Any amounts disbursed by Tender under this Section 9 shall hecome additional debt of Borrower
secured by this Sceurity Instrument. These amounts shall bear interest at the Note rate Trom (he date
of disbursement and shall be payable, with such interest, upon notice from Lender 1o Borrower
requesting payment.

It this Security Instrument is on a leaschold, Berrower shath comply with all the provistons ol the
lease. Tf Borrower acquires fee title (o the Property, the leaschold and the (ee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Tnsurance as a condition of making the Toan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. 1f, lor any
rcason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage
insurer that previcusly provided such insurance and Borrower was required to make scparately
designated payments toward the premivms for Mortgage Insurance, Borrower shath pay the pramiums
required to ebtain coverage substantially equivalent to the Mortgage Insurance previously in clfcet, ar
a cost substantially equivalent to the cost o Borrower ol the Mortgage Insurance previously in effeat,
from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Tnsurance
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased (o be in effcet. Lender will
accepl, use and retain these payments as a non-refunduble loss geserve in lieu of Mortgage Tnsurance,
Such toss resceve shall be non-relundableg netwithStanding thefact that the Toan is ultimately paid in
tull, and Lender shall notbe required to pay Borrower any interest or carnings on such loss reserve.
Lender can no longer requifie To8s neServepayments if Mortgidge Insiuragte coverage (in the amount
and for the period that Lender! regtiires) provided by any insurer selecttd by Lender again becomes
availuble, is obtaincdygand Lender requires sepacately designated payments ownard the premiums for
Morlgage Insurances I Lender required Mortgage Insuranee as a'condition of making (he Loan and
Borrower was required 1o make separately (designatethpayiments kowardithe premivms for Morlgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in clfcet, or to
provide a nen-relundable loss reserve, until Lender's requiremens for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination
or until lermination is required by Applicable Law. Nothing in this Scction 10 affects Borrower's
obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur it Borrower does not repay the Loan as agreed. Borrower is not a party to the Morlgage
Insurance.

Morigage insurers evaluare their total risk on all such insurance in forge from time to time, and may
enter into agreements with other parties that share'etmodify their risk, or reduce losses. These
agreements are on derms and conditions that-arc satisfactory to the mortgage insurer and the other
party (or pariics) (o these agreements. These agreements may require the mortgage insurer (o make
payments using any source of funds thacthe mostgage insdver may have available ¢which may include
funds obtained from Mortgage Insurance preminms).
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As aresudt of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any atfiliate of any of the foregoing, may receive (directly or indirectly) amounts
that derive from (or might be characterized as) a portion of Borrower's payments for Morigage
Insurance, in exchange for sharing or modilying the mortgage insurer's risk, or reducing losses. 11
such agreement provides that an affitiate of Lender takes a shace of the insurer's risk in exchange tor
a share of the premiums paid (o the insurer, the arrangement is often termed "caplive reinsurance.”
Further:

{A) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to
any refund.

(B) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homcowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to reccive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscelluncous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Eender's sceurity ts not
lessened, During such repair and restoration period, Leader shall have the right to held such
Miscellancous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed (o Lenders satisfaction, provided tHat such-inspection shall be undertaken
promptly. Lender may pay for the'repairssand restoration ity a'stagle dishursement or in a serics ol
progress payments as the work is«completed. Unjess an agrecment is-madein writing or Applicable
Law requires interestto belpaidion such Miscellancous Progeeds, L.ender shall not be required o pay
Borrower any interest or earnings on such Miscellaneous Proceeds. Tt the restoralion or repair is not
ceonomically feasiblelortEenderts Sedurity-wouldhe lessened, the Miscéllaneous Proceeds shall be
applicd to thesums securedgby, this, Securigy Instrumentywhether or notthen due, with the excess, 11
any, paid 10 Borrower. Such Miscellancous Proceeds’shall be applied in"the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property. the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Tostrument, whether or not then due,
with the excess, 1f any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immedialely before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Sceurity Instrument immediately belore the
partial taking, destruction, or loss in value, unless Borcower and Lender otherwise agree in writing,
the sums secured by this Sceurity Instrument shall be reduced by the amount of the Miscellancous
Proceeds multiplicd by the following fraciiony (a) the taral amount of the sums secured immediately
before the partial taking, destruction, erlessin value divided by (b) the faic market value of the
Property immediately before the partial-taking, destruction, or loss in value, Any balance shall he
puid to Borrower.
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12.

13.

In the event of a partial laking, destruction, or [oss in value of the Property in which the fuir market
value of the Property immediately belore the partial taking, destruction, or loss in value is less than
the amount of the sums secured immediately belore the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, (he Miscellancous Proceeds shall be applied
1o the sums sceured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or il, afier notice by Lender to Borrower that the
Opposing Parly (as defined in the next sentence) offers to make an award (o settle a claim for
damages, Borcower fails 1o respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellancous Proceeds either to restoration or repair of
the Property or 1o the sums secured by this Sceurity Instrument, whether or net then due. "Opposing
Party” mcans the third party that owes Borrower Miscellancous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgiment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Seeurity Instrument. Borrower can cure such a default
and, if acceleration has oceurred, reinstate as provided o Section 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or olther material impairment of Lender's interest in the Property or rights under this
Security Instrument. The proceeds of any award or ¢laim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid (o Lender.

All Miscellancous Procecds that are not appliced 1o restoration or repair of the Property shall be
applicd in the order provided for in Section 2.

Borrower Not Released; Forbearance By Lender Not a Waiver. Extension ol the time for
payment or modification ol wmortigaion of the sums sceurcd by this Sceurity Instrument granted by
Lender to Borrower or any Successor indnterest of Boctowae shall not operate 1o release the liability
of Borrower or any Successers in-Interest of Borrower, Lender shall ot be required (o commence
proceedings against any Successor in Intetest of Borrower on 1© vefuse w exiend time for payment or
otherwise modify amortization ol the sums secured by this Security Instrument by reason ol any
demand made by the orfginal Bortowenonany Sucecssors npinterestofiBorrower. Any forbearance
by Lender in excrcising anygightor emedysincluding, wighout limigation, Lender' s acceptance of

the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees (hat Borrower's obligations and hability shatl be joint and scveral. However, any
Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) is
co-signing this Security Instrument only to mortgage, grant and cenvey the co-signer's interest in the
Property under the terms of this Security Instrument; (b) is not personally obligated {o pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower can agree to
extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co-signer's consent:

Subject to the provisions of Scetion 1, any Suecessorin Interest of Borrower who assuimes
Borrower's obligations under this Security Tastrument in wriling, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrument, Berrower shall not be
released from Borrower's obligations and lability under this Security Instrumenttnless Lender agrees
to such refease in writing. The covenants and agrecenents of this Sceurity Tnstrument shall bind
(exeept as provided in Section 20) and benelit the suceessors and assigns ol Tender,
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14,

15.

16.

Loan Charges. Lender may charge Borrower [ees lor services performed in connection with
Borrower's default, or the purpose of protecting Lender's interest in the Property and rights under
this Security Instrument, including, but not limited to, attorneys' lees, property inspection and
valuation fees. In regard o any other fees, the absence of express authority in this Sceurily Instrument
fo charge a specific fee o Borrower shall not be construed as a prohibition on the charging of such
fee, Lender may not charge fees that are expressly prohibited by this Sccurity Instrument or by
Applicuble Law,

I the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 1o be collected in connection with the Loan exceed
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary (o
reduce the charge to the permitted 1imit; and (h) any sums already coilected from Borrower which
exceeded permitted limits will be refunded (o Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment 10 Borrower, Tf a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment
churge (whether or not a prepayment charge is provided for under (he Note). Borrower's acceptance
of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in conncetton with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to

Borrower' s notice address il sent by other means. Notice to any one Borrower shall constitute notice
(o all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender,
Borrower shall promptly notifyLender of Borrower's change of address. 11 Lender specilics a
procedure for reporting Bortowel's ehange ot address, then-Begrower shall only report a change of
address through that specificd procedure. There miay be only one designated notice address under this
Sceurity Instrument at anyyene gfimer A ymatieciio Ronder shall be @ivén by delivering it or by
mailing it by first class matl to kender's address stated-heréinunless Eender has designated another
address by noticetorBerrewers Any nolice in connceldon with this Securily Instriaent shall not be
deemed (o have been given (o Lender untib actoally received by Lender /I any notice required by this
Security Insirument is alsa requircdiunder Applicable Lave: tho Applicable Law requirement will
satisfy the corresponding requirement under this Sceurity Instrument,

Governing Law; Severability; Rules of Construction. This Sccurity Tnstrument shall be
coverned by federal law and the law ol the jurisdiction in which the Property is located. All rights
and obligations contained in this Sccurity Instrument are subject to any requircients and Hmitations
of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by
contract or it might be sileat, but such silence shall not be construed as a prohibition against
agreement by contract. In the cvent that any provision or clause of this Security Instrument or the
Note conflicts with Applicable FLaw, such conflict shall not affeet other provisions of this Sccurity
Instrument or the Note which can be given effect without the conllicting provision.

As used in this Security Instrument: (a) words ol the masculine gender shall mean and include
corresponding neuter words or words of the ferninine gender; (b) words in the singular shall mean
and include the plural and vice versa; and.(¢) the word "may" gives sole discretion without any
obligation to take any action.
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17. Borrower's Copy. Borrower shall be given one copy ol the Note and ol this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property™ means any legal or beneficial interest in the Property, including, but not
Imited 1o, these beneficial interests (ranslerred in a bond for deed, contract for deed, installment
sales contruct or escrow agreement, the intent of which is the transfer of title by Borrower at a [uture
date to a purchaser,

10 all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's
prior written consent, Leader may require immediate payment in [ull of all sums sceured by this
Security Instrument. However, this option shall not be exercised by Lender il such cxercise 18
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a pertod of not less than 30 days from the date the notice is given in accordance with Scction
15 within which Borrower must pay ail sums sccured by this Security Instrument. IF Borrower fails (o
pay these sums prior w the expiration of this period, Lender may invoke any remedics permitted by
this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right (o have enforcement of this Sccurity Instrument discontinued at any
tme prior to the carliest ofd (a) five days before sale of the Property pursuant to Scetion 22 of this
Sceurity Instrument; (h) such other period as Applicable Law might specily for the termination of
Borrower's right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are thal Borrower: (i) pays Lender all sums which then would be due under this Security
Tnstrument and the Note as il ne ageeleration-had oceurred; (h)eeures any default of any other
covenants or agreciments; (o) pays d@flicxpensesancurred inenforcing (his Security Instrument,
including, but not limitedto, reasonable attorneys' fees, property inspection and valuution fees, and
other fees incurred Tor the pigpose ol protecting-Lender’ 5 interestian the Property and rights under
this Security Tustrument; and (cb) takes such action as Lender may reasonably require 1o assere that
Lender's interestin the Propeily andmightseunden this Seeunily dnstimment; and Borrower's obligation
to pay the sums sccured by this Security Instrument, shall continue unchanged. Lender may require
that Borrower pay such reinstalement-sums aitd txpenses'in‘one Or more of the following forms, as
sclected by Lender: (a) cash; (b)) money order; (¢} certified cheek, bank check, treasurer’s check or
cashier's check, provided any such check is drawan upon an institution whoese deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transler: Upon reinstatement by
Borrower, this Security Instrument and obligations sceured heceby shall remain fully eifective as il no
acceleration had oceurred. However, this right to reinstate shall not apply in the case of acceleration
under Scction [ 8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a purtial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice
to Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this'Sccurity Tnstrument and performs other mortgage loan
servicing obligations under the Note, this Seeurvity Insitument, and Applicable Law, There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. Il thereds a change of
the Loan Scrvicer, Borrower will be given wrillen notice of the change which will state the namie and
address of the new Loan Servicer, the addreess w-which payments should be made and any other
information RESPA requires in connection with a natice of fransier ol scrvicing, If the Note is sold
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and therealter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or he trans{erred
o a suceessor Loan Scrvicer and are not asswned by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower nor Lender may commence, join, or he joined Lo any judicial action (as cither an
individual fitigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision ol or any duty
owed by reason ol this Security Instrument, until such Borrower or Lender has notified the other
party (with such notice given in compliance with the requirements ol Section 15) of such alleged
breach and alforded the other party heceto a reasonable period after the giving of such notice to take
corrective action. If Applicable Law provides a time period which must elapse before certain action
can be laken, that time period will be deemed to be reasonable for purposes of this paragraph. The
notice of acceleration and opportunily to cure given to Borrower pursuant (o Scction 22 and the notice
of acceleration given to Borrower pursuant to Scetion 18 shall be deemed to satisly the notice and
opportunity o take correetive action provisions of this Seetion 240

21. Hazardous Substances. As used in this Scction 21: (a) "Hazardous Subslances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the tollowing substances: gasoline, kerosene, other Nammable or wxic petroleum products, toxic
pesticides and herbicides, volatife solvents, matcerials containing usbestos or formaldehyde, and
radioactive materials; (b} "Environmental Law™ means federal laws and laws of the jurisdiction where
the Property is located that relate {0 health, safety or environmental protection; (¢) "Environimental
Cleanup” includes any response action; remedialb-action,or removal action, as defined in
Environmental Law; and (d) an™" Eonvironmental Condition” means a condition that can cause,
contribuic to, or otherwise rigget anEnyitdmncntal Cleannp)

Borrower shall not cause og peanid thepresenee; use, whispusal, storagegor release of any Hazardous
Substances, or threaten waeledase/any Hazardous Substances,“on orindhe Property. Borrower shall
not do, nor allow-anysheclseto do, anything affccting the Property {a) that is inviclation of any
Lavironmental Law, (b)Y which creates an Environmental Condition, or-(c) which, duc to the
presence, use, or release offa Hazardous Substance] ercates acondition that adverscly affects the value
of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Harzardous Substances that are generally recognized 1o be appropriate
to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substanees in consumer products).

Borrower shatl prompily give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agencey or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actval knowledee, (b) any
Environmental Condition, including but not limited (o, any spilling, leaking, discharge, relcase or
threat of release of any Hazardous Substance, and (c) any condition caused by the presence, usc or
release of a Hazardeus Substance which adversclyaflfcets the value of the Property. 1 Borrower
fearns, or is notilied by any governmental vrregolatory authorily, or any private pacty, that any
removal or other remediation ot any Hazardous Substanee affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with- Environmental Law.
Nothing herein shall create any obligation on-Lender for an Envirenmental Cleanup.
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NON-UNIFORM COVENANTS. Bortower and Lender further covenant and agree as tollows:

22.

23.

24,

Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to curce the default; (¢) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security EInstrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the forcclosure proceeding the nonexistence of a default or
any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or
before the date specificd in the notice, Lender at its option may require immediate payment in
full of all sums secured by this Security Instrument without further demand and may foreclose
this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedics provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

Release. Upon payment of all sums sccured by this Sccurity Instrument, Lender shall release this
Security Instrument. Lender may charge Borrower a fee for releasing this Security Instrument, but
only if the fee is paid to a third party for services rendered and the charging of the fee is permitted
under Applicable Law.

Waiver of Valuation and Appraisement. Borrower waives all right of valuation and
appratsement.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and 1n any Rider executed by Borrower and recorded with it

Borrower

N any

Dara R Kubiak Date
{Seal)

David W Kubiak / Date
{Seal)

MﬂW‘/ g/

Date

—Q—kJS%.’_,“ \-5\ \S\Q\D&r {Seal)

Date
(Seal)

1 Reler to the attached Signatire Addendim tor additional parties and signatures.
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Acknow ledgment
State of Iadiana
County of LAKE

This instrument was acknowledged belore me on April 89727011 by
DARA R KUBIAK, DAVID W KUBIAK Q-Pti,a, Bﬂ, 200

LR TN N S P,

Oftficial Saad

e

My COMMISSION axpires
Aprt 13, 2017

R

A A e e, sl -

e ) u'f'(\- C..M{ l‘é L—{a/
Notary Public aqadelde 1405(5

My commission cxpires:

This instrument was prepared byt
Sherry Ammons
1 Mortgage Way, Mount Laarel, NJ 08054

Mail Tax Statenents To:

I, affirm, under the penaltics for perjury, thar T have Iakr:q reasonable care to redact cach Social Sceurity

number in this docwment, unless required by law, |
_ Ei M'Lﬁﬁ‘ —__
. “

;,lrcfry f\nﬁ ns, ¢
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PAFE.

EXHIBIT A
LEGAL DESCRIPTION

THE FOLLOWING DESCRIBED REAL ESTATYE IN LAKE IN THE STATE OF INDIANA, TO-WIT:

PART OF THE SOUTH HALYF OF THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 36 NORTH,
RANGE 10 WEST OF THE 2ND PRINCIPAL MERIDIAN, DESCRIBED AS COMMENCING AT A POINT
1834.85 FEET SOUTH OF THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION
AND RUNNING THENCE WEST 400 FEET; THENCE SOUTH 109 FEET, THENCE EAST 400 FEET,; THENCE
NORTH 109 FEET TO THE POINT OF BEGINNING IN THE CITY OF HAMMOND, LAKE COUNTY, INDIANA,
EXCEPT THEREFROM A TRACT DESCRIBED AS BEGINNING AT THE POINT WHICH 1S 1834.85 FEET
SOUTH OF AND 220.2 FEET WEST OF THE NORTHEAST CORNER OF SAID SOUTHWEST QUARTER AS
POINT OF BEGINNING; THENCE WEST 179.8 FEET TO THE EAST LINE OF LOT A IN THE MEADOWS;
THENCE SOUTH ALONG SAID EAST LINE OF SAID LOT A, A DISTANCE OF 109 FEET; THENCE EAST A
DISTANCE OF 177 FEET; THENCE NORTH TO THE POINT OF BEGINNING AND EXCEPTING THEREFROM
THAT PART OF THLE RIGHT OF WAY OF CHICAGO, INDIANAPOLIS AND LLOUISVILLE RAILROAD AS
SHOWN ON PLAT OF SURVEY RECORDED IN PLAT BOOK 21, PAGE 39, IN LAKE COUNTY, INDIANA.,

SUBJECT TO RESTRICTIONS, RESERVATIONS, EASEMENTS, COVENANTS, OIL, GAS OR MINERAL
RIGHTS OF RECORD, IF ANY.

ks Anav Danl Teotata Infarmation Casviaoce T T D MNrdae #: TIINTITHZL



