THIRD AMENDED AND RESTATED DECLARATION

OF CONDOMINIUM OWNERSHIP o
FOR e
WHITE PINES CONDOMINIUM ASSOCIATION, INC. <«
(FORMERLY KNOWN AS MERRILLVILLAS) E'_:_’
MASTER DECLARATION :
illville, Indi -
Merrillville, Indiana o
WHEREAS, Merrillvillas, LLC, a Delaware limited liability company (“Declarant”) is the owner of
certain real estate located in Lake County, Indiana, more particularly describe in Exhibit A, a copy of
which is attached hereto and byeference madena part hereof (the *“Propetty™) and - B3
E‘.z: £
w — )
WHEREAS, Declarant desires t6 submit the'Property to the provisions'of Section 10 of the Pubhe_xg,gw 2- :" ggj;, >

2002, as amended from time to'time and codificdat Indiana Code §32-25-1-1 et seq. (“Act”), an,glsf@
create thereon a condominium regime (“Condominiums’); and “"s

C"

g
WHEREAS, on August 23, 2004, Declarant executed an Amended and Restated Declaration of *ﬂ'
Condominium Ownership for Merrillvillas, (hereinafter referred to as the “Declaration”) subject to Ihe
“Condominium Law” of the State of Indiana, which was recorded in the Office of Recorder of Lake
County, Indiana, on August 26, 2004, as Document No. 2004-072851 and incorporating a previously
recorded Master Plan for Merrillvillas previously recorded in Book 92, page 57, Document No. 2002-
091715 on October 11, 2002; and Declarant executed a;.Second Amendment and Declaration of
Condominium for White Pines Condominium Association Inc. which was recorded as Document No.

2006-107107 on December 5, 2006, and

85 :ZiHd £- UYH

WHEREAS, attached to this Third Amended and Restated Declaration are Articles of Inco
By-Laws of Merrillvillas Condominiums Association, Inc. n/k/a White Pines Condominiuf
Inc. and marked Exhibit “D” and Exhibit “E” respectively. The aforesaid Declaration, Artj
Incorporation and by-Laws are incorporated herein by reference.

WHEREAS, Declarant desires to restate the original Master Declaration as amendé
the same by this Third Amended and Restated Declaration, it being Declarant’s intent to exlf‘lﬁ@i‘ihs‘g /ﬁ%? 0, i
vacate the Amended and Restated Declaration recorded August 26, 2004 as Document no. 2004- 072’5@ 7'@@
in the Office of the Recorder of Lake County, Indiana; and the Second Amendment and Declaration of
Condominium for White Pines Condominium Association, Inc. which was recorded as Document No.
2006-107107 on December 5, 2006.

WHEREAS, Declarant intends that the several owners, mortgagees, occupants and other persons hereafter
acquiring any interest in the Property shall hold their interests subject to the rights, easements, privileges,
covenants, and restrictions hereinafter set forth; and
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WHEREAS, pursuant to Article XV, paragraph 18.02, and pursuant to the rights granted to the Declarant
in Article VIII, paragraph 8.03 (a) of the Declaration, seventy-five percent (75%) of the total number of
unit owners have consented to this Third Amended and Restated Declaration.

Now therefore, Declarant as owner of the real estate herein described and for the purposes set forth,
hereby extinguishes and vacates the Restated Declaration, and DECLARES AS FOLLOWS:

Article 1
DEFINITIONS

The terms in this Declaration and in the exhibits to this Declaration shall generally be given their
natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below. Additional defined termsimay be set forth throughout the Declaration.

1.01 INTENTIONALEY'DELETED

1.02 Articles: Articles.of Incorperatien: The Artieles of Incorporation of Merrillvillas
Condominium Association, Inc. n/k/a White Pines Condominium Association, Inc., as filed with the
Secretary of State of the State of Indiana, as amended from time to time which Articles of Incorporation
are attached hereto as Exhibit “D”".

1.03 Association: Merrillvillas Condominium Association, Inc. n/k/a White Pines Condominium
Association, Inc., an Indiana nonprofit corporation, or any successor non-profit corporation.

1.04 Base Assessment: Assessments levied on all Condominium Units subject to assessment
under Article VII to fund Common Expenses for the general benefit of all Condominium Units.

1.05 INTENTIONALLY DELETED
1.06 INTENTIONALLY DELETED
1.07 INTENTIONALLY DELETED
1.08 INTENTIONALLY DELETED

1.09 Board: Board of Directors: The body responsible for administration of the Association,
selected as provided in the By-Laws.

1.10 Buildings: The structures shown on the Condominium Plat and/or on the Master Plan
including those in which the Condominium Units are located and the Community Center, if any.



1.11 By-Laws: The By-Laws of the Association as amended from time to time, which
are attached hereto as Exhibit “E” and by reference mada a part hereof.

112 Charges: The Base Assessment, Specific Assessmet, and any Special
Assessment levied by the Association and any other charges of amounts which an Owner i3
required to pay or for which an Owner is liable under this Declaration or the By-Laws.

113 Common Ares Common Ares and Fagilities: Those portions of the Property
which are described and designated as “Common Area(s)” or “Common Area(s) and Facilities”
in Exhibit C hereto and as said Exhibit C may be amended or supplemented from time to time by
a Supplemental Declaration, amendment or ntherwise, together with all improvements in such
designated Common Area located above and below the ground and all rights sppurtenant thereto.
The Common Ares and Facilities shall generally indlude, without limitation, cornmunity wide
recrestional facilities including community garden, Limited Common Area(s), landscaping, open
space, detention areas, watlands (if any), green areas, roathways and sidewalks not dedicated to
municipality, the land,on which the Buildings are Jocated, the Buildings’ exteriors (Jncluding
exterior lighting), concrete floors, foundations and roofs, that portion of'a Building which is not a
condominium Unit, and pipes, wires; cables and ntility lines up fo their respective meters and not
included in 2 Condominium Unit or used exclusively to service 8 particular Condominium Unit.
The Common Area and Facilities shall not include the individual condominium Units, nor shall it
include any streets, streetlights, water mains or sanitary sewers or utilities and other |
improvements, if any, that have been dedicated to the Municipality ot are intended to remain the
property of the provider of services connected with such improvements.

.14 Common Expenses: the expenses of administration (including management and
profassional services), operation, maintenance, repair, replacement, landseaping, and snow
removal of the Common Area and Facilities, the cost of insurance, water, slectricity, telephone,
gas and other necessary utility expenses for the Cominon Area and Facilities; the cost of water to
the Condominium Units unless each condominium Unit bas its own separate water meter of
water chiagges are otherwise separately billed to each Condominium Unit Owner; the cost of
general and special real estate taxes and assessments levied or assesscd against any portion of the
Common Ares and Facilities owned by the Association; the cost and expenses incusred for the
maintenance, repair and replacement of pexsonal property acquired and vsed by the Associgtion
in connection with the operation of the common Area and Facilifies; any expanses designated as
Common Expenses by this Declaration; if not specifically charged to the Owners, the cost of
waste removal and scavenger service to the Property; and other expenses Tawfully incurrad by
the Agsociation for the common benefit of all the Owners. Comunon Expenses shall not include
Limited Common Area Expenses.

1.15 Community Center: That certain Building, if any, designated as the “community
center” located in the Common Area and Facilities, not conteining any Condominium Units and
constructed for the uge and enjoyment of all Residents, subject to this Declaration, the By-Laws,
the Rules and Regulations and any other applicable covenants.



ommupity Gardens: Those gardens and areas reserved for or intended to be
used as gardens and related uses located in the Common Ares and Facilities maintained by or
through the Associstion for the use and enjoyment of all Residents, excluding, iowever, Boy
Private Garden.

1.17 - d: The standard of conduct, maintenance, or other
activity generally prevailing throughout the Property. Such standards may be defined in the
Rules and Regulations and/or other rules and regulations of the Board. Such standards may be
specifically determined, and modified, by the Declarant at any time during the Declarant Control
Period and thereafter by the Board or as delegated by the Board.

118 Condominium Plat: Collectively, the site plar of the Property and the floor plans
of all Condominium Units submitted to the provisions of the Act, which are attached hereto,
mede a part bereof as Exhibit “C%or ag tway be attached t.80d incorporated into one or more
Supplemental Declarations or amendments to this Declaration

1.20  Declarant: Merrillviilas, LLC, & Delaware limited liability company, or any
successot, successor-in-title, or assign who takes fitle to any portion of the real estate dascribed
on Exhibit “A” for the purpose of development and/or sale and who js designated as the
Declarant in o recorded instrument executed by the immediately preceding Declarant,

121 ] iod: The period sommencing upon the recording of this
Declaration and ending upon the first to pecur of:

()  The end of the Development Period;
(b)  The expiration of ten (10) years from the date of recording hereof: or

(c)  The date designated in a written notice from the Declarant to each or the
Oviners as being the end of the Declarant Control Period
122 Declaration: This instrument, by which the Property is submitted to the
provisions of the Act, which shall include (a) such amendments, if any, to thig instrument, as
from time to time may be adopted to the terms heraof and (b) Supplemental Declarations, if any.

123 Development Period: The period of time commencing upon the recording of this
Declaration and ending at such time as Declarant no longer holds or controls title to any portion
of the real estate which is legally deseribed in Exhibit B, ag Exhibit B tmay be amended from
time 1o time.



124 Eligible Holder: As defined in Section 15.01,

1.25  Governing Documents: A collective term including this Declaration, any
supplemental declaration, the By-Laws, the Articles, the rules and Regulations and any other
rules and regulations adopted by the Board, as any such documents may be amended from time
to time. : ‘

126 Limited Common Ared: That area depicted as “Limited Common Ares” on the
Condominivm Plat, as amended from time to time, intended to be a semi-private portion of the
Common Area reserved for the exclusive use and enjoyment of the Owner and/or Residents of a
Condominium Unit adjacent to or assigned by the Condominium Plat to a specific Condominium
Unit which area may include a patio or gartlen area but excludes the fence or other manmade
barrier around the Limited Cominon Area. ; The Limited common Area is sometimes referred to
as the Private Garden, and unless moditied or amended in a Supplement or amendment to this
Declaration shall refer onBahd the same dres of abény and the term *Privaie Garden” shall have
the same meaning as “Limited Comtmon Afes™.

1.27 Limited Common Ares Bxpense:  Thecosts andexpenses incurred by the
Association to maintain an Owner’s Limited Common Area including the Private Garden in

compliance with the Goveming Documents whether such cost and expense is incurred by the
Association as a resitlt of the failure of the owner of the Condominium Unit appurtenant thereto
to maintain the Limited Common Ates in sccordance with the governing Documents or
otherwise. The Limited Common Area Expense shall not be included as Comumon Expense,

128 Master Plan: A term for Declarant’s conceptual land use and development plan
for the development of White Pines (formerly known as Merrillvillas) , as it may be amended
from time to time, which plan shall include the real estete described in Exhibit A and may
include a portion or all of the real estate dageribed in Exhibit B and other real estate. Inclusion of
real estate on the Master Plan shall not, under any circumstances, obligate Declarant to subject
such real estate to this Declaration as part of the Property nor shall the exclusion of real estate
from the Master Plan bar its later inclusion therein. The Master Plan is attached hereto as
Exhibit “C* and by reference made a part hereof  The Master Plan may be further defined or
expressed on site plans, planned unit development drawings, surveys, skeiches, marketing
materials, orally, 2 combination thereof or otherwise. :

1.29 Mamber: A Person entitled to membership in the Association pursuant to Section
8.02, :

1.30 Morigage: A first mortgage, a deed of trust, a deed to secure debt, or any other
form of security instrument affecting title to any Condominium Unit. A “Mortgage” shall refer
to a beneficiary or holder of a Mortgage.

1.31 Municipality: The Town of Merrillville, Indiana or its successor.



132 o : Staying overnight in a particular Condominium
Unit or on the Property for at least ninety (90) days in a consecutive twelve (12) month period.

1.33  Qwner: One or more Persong, which may include the Declarant, who bold the
record fee simple title to & Condomininm Unit, including contract sellers, but excluding those
having such interest merely 45 security for the performance of a1 obligation.

134  Person: A natural person, individual, firm, corporation, pertnership, association,
truat, limited liahility corpany or other legal entity or any combination thereof capable of
holding title to real property,

135 Private Garden: A patio or garden intended for the excinsive use and enjoyment
of the Owner or Residents of 3 Condomininm Unit adjacent to or assigned by the Condominium
Plat to a specific Condominium Uit The tanm Brivats Garden ic inclusive of the meaning
“Limited Common Ares” but not all Limited Common Ares is Private Garden.

136  Property: “All the real estate described in Exhibit A, 8s amended from time to
time, Including such Edditional resl estute a8 it annaxed to this Declaration and added to Exhibit
“A” after the initial recording hereof by Supplemental Declaration ds provided in Article 1, alt
improvements and structures constructed or contained therein, thereon, or therebelow, and all
easements, tights and appurtenances belonging thereto.

1.37  Public Arens: The part or portion, if any, of the Property wiich the Declarant
proposes to dedicate to the Municipality for the public use and benefit and which is depicted on
Exkibit “C”, ‘

138 Public Records: The Office of the County Recorder of Lake County, Indiana.
139 INTENTIONALLY DELETED

140 Rules and Regutations: The rules and regulations adopted from time to time by
the Board or by the Assoclstion in accordance with this Declaration,

141  Supplament: Suppletnental Declaration: An amendment to this Declatation filed
in the Public Records pursuant to Atiele T and Article XVIIT which subjects additional resl
estate to this Declaration as part of the Property, identifies any Common Area and Facilities,
Limited Common Area and Condominium Unts within the additional real estate, amends
Exhibit A to reflect the addition of such real estate and the characterization thereof and/or
imposes, expressly or by reference, additional covenants, conditions, restrictions, easements or
obligations on the real estate described in such instrument.

. 142 White Pines: The residential condominium community (formerly known as
Merrillvillas) developed or to be developed by Declarant on the Property and on any additional
Property subjected to this Declaration by a Supplemeqtal Declaration,



2.01 Estate Subjected to the Act: The real estate specifically deseribed in Exhibit
A sha-| constitute that portion of White Pines being made subject to the Act as a result of this
Decla-ation. Each Owner shall be entitled to and own an undivided interest in the Common
Areas and Facilities as a tenant-in-common with all other Owners, and, except as otherwise
limite | in this declaration, shall have the right to use the Common Areas and Facilitiag for all
purpe ies incident to the use and occupancy of such Owner’s Condominium Unit as a place of
reside 1oe, and mesh other incidental uses parmitted by this Declaration, which right shall be
appui ‘enant to and run with his Condominiumn Unit. Each Owner ghall have an equal fractionsal
intere t in the Common Aress and Facilities which ghall baequal to a fraction in which the
nume ator is one (1) and the denominator is the total number of Condominium Units subject on
thig T sclaration and any supplemental declaration hereto, gaverning condominium Units
const: ucted on the land described on Exbibit. “B”, As additional real estate is added to White
Pines Comdominiums, the Cofdmon Areas and Fucilities shall be increased and the fractional
interc ¢ of the individual Ownersishall bediminished. <The usdivided interast of each Owner
shall e considered 1o be conveyed or encumbered with the Condominium Unit to which it
apper ains, even though such interest s not expressly mentioned or described in the conveyance
or ot} 2r instrument.

2.02 Master Plan: The resl egtats described on the attached Exhibit B is the subject of
& Ma:ter Plan for White Pines, The Buildings dapicted on the Master Plan are planned to be
singl family attached homes with not more than four (4) homes per bullding of such design and
mate: -als as Declarant, subject to Municipality approval, in Declarant’s sole discretion shall
deter vine, Declaratit intends, but is not obligated, to construct sixty (60) Condominium Units on
the P operty. The Declarant reserves the right, st Declarant’s sole discretion, to build the
Cond minium Units and improvements on the Common Area and Facilities in stages or phases.
The rimber of stages or phuses, start up dates for construction and pace of construction and
comp'etion are within the sole discretion of the Declarant. '

Subie it to the approval of the Municipality whers such approval is required, Declarant may, at
its el¢-stion, modify, amend, alter, or cancal the Master Plan or any improvements described
therei 1. Declarant reserves tha right to change, without the approval of the Owners, the Board or
the A sociation, but subject to the approval of the Munivipality where such approval is required,
lands aping, improvements, structures, easements, utilities, roadways, and the number, layout,
size, ' yotprint, location, dimensions, design, and construction details of the Buildings,

Cond: sminium Units, Common Area and Facilities, and Limited Common Area and Facilitizs
show on the Master Plan which are not yet constructed. The Master Plan includes Building
sizes lepicted on conceptual footprints which will change in accordance with the models actually
chose 1 by purchasers, Declarant’s actual constmction and for other reasons.



Excep with Municipallty approval, Declarant shall not materially reduce the amount of apen-
space 1 ‘epictad on the Master Plan presented to the Municipality as part of the Municipality’s
approt 1l of the amendment to the PUD underlying White Pines.

Declar mt reserves the right to amend the Master Plan and this Declaration by Supplemental
Declas ition or otherwise to add to the Property and/or to add us additionel Condominium Units
hereto 1 certain presently existing condominium development known as Sycamore Cove

Conde ninium pursuant to & certain Declaration of Condominium recorded December 2, 1994, in
book. * 7, page 79 in the Public Records consisting of twenty-four (24) condominium units
Jocater in one (1) building, and further reserves the right to enter into agreements, covenants and
easem: nts with the gwners and/or condominium association of Sycamore Cove Condominiom
for ing -ess, egress, joint maintenance and use of common Area and facilities and/or the common
aveas ¢ 1d facilities of the Sycamore Condominium Association; to creste a master association
and de :laration or a¢ Declarant shall inits sole digsretion determing and on such terms as

Decla 1ot ahall determine,

203 INTENTIONALLY DELETED

. - pxation.of Copdominium Ares: - The Declarant may
unilat: ~ally subject to the provisions of this Declaration as part of the Property all or any portion
or porr ons of the real estate described in Exhibit B, 28 amended from time to titme pursuant to
1.C. § 2-25-8-13, The Declarant reserves the right, but shall not be obligated, to amend Exhibit
B to a+d thereto additional real estate which i3 adjacent to real estate then described in Bxhibit B
or sep-rated from such real estate by a dedicated right of way, nature pregerve or other rzal estate
which s dedicated to or owned by & governmental entity. Any portion of the real estate
descril-ed in Exhibit B which is not mase part of the Property may be developed and used for any
purpo:2s not prohibited by law. Declarant may transfer or assign this right to annex propetty,
provid d that such transfer is memorialized in & written instrument executed by Declarant and
filed i1 the Public Records. Nothing in thig Declaration shall be construed to require the
Declarint or any suecessor to annex or develop any of the real estate set forth in Fxhibit B, or
any ot'"er real estate in the vicinity of White Pines owned by Declarant or an affiliate of the
Declarant in any manner whatsoever,

Annex ttion ghall be accomplished by filing in the Public Records 2 Supplemental Declaration
descril ing the real estate being anmexed and amtending Exhiblt A to reflect the annexation of
such rial estate. Such Supplemental Declaration shall not require the consent of the Members,
Associttion or Board, but shall require the consent of the owner of such real estate, if other than
Declat nt. Each Condominium Unit subject to this Declaration, whether initially described on
Exhibi- A or annexed and added to Exhibit A pursvant to a Supplemental Declacation, shall have
an equ-J, pro rate share of liability for Base Agsessments and a liability for other Charges levied
with re ipect to the Condopsinium Units,

Any 8 pplemental Declaration may contain covenants, conditions, restrictions and essements
which :pply only to the riel estate being annexed and/or may create exceptions to, or otherwige
modify the terms of this Declaration as they may apply to the real estate being annexed in order
to reflr 3t the different or unique character and/or intended use of such real estate,



2,05 Dedication of Public Areas: The Declarant may dedicate to the Municipality a
certairl portion of the Property and/or improvements thereon or thereunder for the public use and
benel:t and said property dedicated or intended to dedicated shall be known as the Public Areas
and d-fined herein, All Public Areas shall be treated as Common Area until the Declarant or the
Asso iation dedicates the real estate to the Municipality pursuant to Asticle IV herein.

2.06 Amendment: This Article shall not be amended during the Development Period
withe st the prior written consent of the Declarant.

Avxticle 1L
CONDOMINITIMS

301 ndominiur Unit [dentifivetion: The lagal depedption of each Condominium
Unit - hall consist of the identifying number or symbol of sueh Condoiminium Unit shown on the
Cond sminivim Plai’ Every deed, lease, morigage or other instrument‘may describe a
Cond smimium Unit by its identifying sumber or symbol asshown on the Condomininm Plat, and
every such description shall be deemed good and sufficient for all purposes.

3.02 Condominium Unit Boundaries: Each Cordominium Unit shail consist of the
space enclosed and bounded by the hovizontal and vertical planes set forth in the delineation
there fas ghown on the Condominium Plat. Each Condominium Unit shall consist of the space
enclo «ed and bounded by the planes defined by the unfinished interior surfaces of the perimeter
walls ceiling and floor, as built or a5 shown on the building plans, including the fixtures and
impre vements located wholly within said boundaries and excluding the structural parts of the
build ags. In the event any horizontal or vertical boundary line as shown on the Condominium
Piat ¢ es not coincide with the actual location of the respective wall, floor or ceiling surface of
the C mdoninium Unit because of insxactness of ponstruction, settling after construction, or for
any o her reasons, the boundary lines of each Condominium Unit shall be deemed to be and
treate | for purpases of ocoupancy, passession, maintenance, decoration, tise and enjoyment, as in
gccor-lance with the actus! existing construction. o such cases, permanent easements for ‘
exclu-ive use shall exist in favor of the Ovmer of ezch Condominium Unit in and to such space
lying sutside of the actual boundary line of the Condominium [Unit, but within the appropriate
wall, 'loor or ceiling surfaces of the Condominium Unit.

Each f the following shall be considered a part of the applicable Condominium Unit: All

wind: ws, window frames, doors and door frames (including garage doors, entry doors, storm
doors and screen doors) including all glass, screens, and locks in said windows and doors; all
attic « yace accessible exclusively from one Condominium Unit; any equipment relating to the zir
conditioning system, ventilating ducts or heating system of any Condominium Unit which is
situat' d outside the boundaries of the Condominium Unit hereinabove; and, all installations for
provi: 'ing power, light, ges, hot and cold water, heating refrigerstion and air conditioning

exclu ively to one Condominium Unit shall be considered a part of that Condominium Unit.



3.02A Addition of Sun-room by Owner: At any time, any Owner may choose o add a
sun-room addition to his Unit which shall extend into the Cominon Area thereby reducing the
ares and amourt of Common Area and, effectively upon the recordation of the Supplemental
Declaration therefore, incorporating said area imo the boundary of the Condominivm Unit to
which the sun-room is attached. The Owner’s right herein is subject to the following restrictions

and conditions:

(@)  The erection of a sun-room addition to any Condominium Unit shall be
accomplished by filing in the Public Records & Supplemental Declaration
describing the real estate being annexed ivto the Condomininm Unit and showing
the as-built plans therefore pursuant to Indiana Code 32-25-7-4(b) and filed and
recorded therewith including the verified statement of 2 registered architect or
licensed professignal engineer certifying the amended Condottiinium Plat for the
Building. Such Supplemental Declaration ghall oot require the consent of the
Menmibars ar any Owner but shall require the written consent of the Association or
Board and the Declarant at any time during the Development Period.

(b)  No sun-room addition of any kind or nature shall be erected, placed, altered or
instatled until all plans and specification forthe work and a site plan have been
submitted to and approved in advance and in writing by the Association or Board,
and the Declarant at any time duting the Development Period, 83 to:

()  size and location of the sun-room which shall be no larger than 15° by 15°
in size and located on exterior wall of the Unit so not to interfere with any
other Owner’s view of enjoymett of their Condomintum Unit;

(i)  quality of workmanship and materials;

(i)  conformity and harmony of the externsl design, elevations, color, type and
appearance of exterior surfaces and landscaping with the buildings and the
White Pines coramunity as a whole; and

(iv) location with rsspect to topography and finished grade elecvetion and effect
of location and use on neighboring Units and the Common Area and
Facilities.

(¢)  Inthe event that an Owner has exéeted & sun-room addition and incorporated it
into his Condominium Unit herein, no portion of the condominium Unit shall be
separated, partitioned or split from the whole of the Condominium Unit through
judicial proceedings or otherwise.

3.03 Certein Stouctures [ ituting Part of Any { jum Unit: No Owner
shall own, except as a tenant-in-comnon with all other Owners, any pipes, wires, cables, ducts,
conduits, chimneys, public vtility lines or other structural components running through his or her
Condominiura Unit and setving more than his or her Condominium Unit, whether or not such
items shall be located in the floars, ceiling or perimeter or interlor walls of the Condominium
Unit. ‘

10



3,04 Basements: Each Owner shall have a valid easement to the space between the
interior of the walls of the Condominium Unit and the exterior walls of'the building in which his
Condominium wait is located for purposes of adding additional utility outlets, wall hangings,
erection of non-bearing partition walls, doors and door frames, and the like whexe space between
the walls may be necessary for such uses, provided that the owner shall do nothing or permit
nothing to impair the structural integrity of any of the Building, and provided that the affected
Common Ares and Facilities be restored to their former condition by the Owner at his sole
expense upon completion or termination of the use requiring the easement.

3.05 Encroachment and Easements for Common Ares: I.ﬂ by reason of the locstion,
construction settling, or shifting of a building, the Common Area encroaches upon a :
Condominium Unit, then in such event, an easement shall be deemed to exist and run to the
Association for maintenance, use and enjoyment of such Commoen Ares. Bach Owner shall have
an easement in common with each othen Owner to use all pipes, wires, ducts, cables, conduits,
utility linez and other common facilities located in any of the other Condominium Units and
serving his CondominiumUit,

3.06 - Prohibition Against Subdivision:" No Ovmer shall, by deed, plat or othetwise,

subdivide ot in any other mantier cause 4 Condominium Unit to be separated into any tracts or
percels different from the whole Condominium Unit as shows on the Condominium Plat.

L]

Article IV

4.01 Qunership of Common Area and Faoilities: Each Owner shall be entitled to and

shall own ax undivided interest in the Common Ared and Facilities as 2 tenant-in-common with
all other Quners,

402 UseofC d Facilitips: Except as otherwise limited in this
Declaration, each Residant and Owner shall have the non-exchusive right and easement in
cotmmon with all other Residents and Owners 10 use gnd enjoy the Common Area and Facilities
(except those designated as Limited Common Area) for all reasonable purposes incident to the
use and occupancy of and Ingress and egress to such Resident’s Condominium Unit as & place of
regidence, and such Owner’s right to ingress and epress to such Owner's Condominium Unit as
property owned by such Owner and such other reasonable incidentel uses permitted by this
Declaration which rights and easements shall run with the land, be appurtenant to and pass with
the titla to every Condominium Unit, subject to and governed by the following:

(@)  The Governing Documents;
(b)  The reasonable and customary privacy, consideration and respect due

%ther Residents as reflected in the Coromunity-Wide Standards of conduct,
if any,

11



(&)  The right of the Board to suspend, limit or restrict the right of an Owner or
Resident to use recreational facilities, without limitation, including the
Commuxity Center, if any,

(6)  The right of the Board to impose reasonable terms, conditions and
requirements and charge reasonable rantals or use fees for the use of any
Cowmmunity Center and Community Gardens by Residents;

(6)  The right of the Board to permit use of the Common Area and facilities,
including the Community Center, if any by non-residents, upon payment
of use fees or other fees established by the Board and to limit and resttict

" Owners who are not residemts use of recrestional facitities, without
limitation,-any Community Center and Community Gardens.

(/) Therightof the Association, acting through the Board, to mortgage,
pledge, or hypothecate any or all of itS.raul or personal property a8 security
for Association obligations;

(g)  Therightof each Owner to annex a portion of the Common Area into
Owner's Condominium Unit for a sun-room sddition pursuant to Section
3.02A herein,

(h)  The rights of the Declarant hereunder.
403 INTENTIONALLY DELETED

404 Prohibition Against Partition: There shall be no partition of the Common Area
and Facilities through judicial proceedings or otherwise until this Declaration is terminated and
the Property is withdrawn from its terms or from the terms of any statute applicable to
condominium ovwnership including the Act. This Section shall not prohibit the Board from .
acquiring and disposing of tangible pefsonal property or from acquiring and dieposing of real
estate which may or may not be subject to this Declaration. .

405 Condempation: In the case of taking by a competent authority of any part of the
Common Area and Facilities owned by the Association, the proceeds awarded in such
condennation shell be first paid to satisfy any indebtedness secured by a mortgage or other lien
encumbering such portion of the Common Area and Facilities and the balance to the Associstion.
The proceeds, if any, paid to the Association, together with any reserve being held for such part
of the Common Area and Facilities shall be used first to restore or replace any improvements
taken or condemned, and the balance, if any, shall in the discretion of the board, either (i) be
distributed to the Owners and their respective Mottgagees, as their interest may appear, in equal
shares, or (i) be used for the mutual benefit of such Owners, as determined by the Board in its
reasonable discretion; provided, that during the Development Period any such action shall be
congented to by the Declarant.
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501 Description: The Limited Common Ares is that area designated as such in the
Condominium Plat. The Private Gardens are within Limited Common Area and are for the use
and enjoyment of the Residents of the condominium Unit to which they are appurtenant.

5.02 Use of the Private Gurden: The Private Garden is intended to provide the Owner
and Resident of the appurtenant Condominium Unit with the mnﬁ-pﬂvarte* outdoor place for &
parden and/or patio. The manner of use of the Private Clarden and limitations on plmmfnigs, -
improvements, orhamentation, and structures she!l be governed by any applicable provisions in
the Governing Docutnents and the Commmunity-Wide Standard established by the Board. The
Oremer and Residents shall notuse orpermit the e of theLimited Common Area appurtenant to
their Condominium Usit,in such & way that such use increases the risk or rate of insurance to the
Asgsociation and ay otherwise prohibited in the Governing Doonments,

503 Maintenance of the Private Garden. Subject to the limitations set forth in the
applicable sections of the Guverning Doentents, each Ownier of the appurtenant Condominium
Unit shall be responsible for the installation, upkeep, care, maintenance, repair, replacement and
improvement of the Private Garden, without limitation, including any stone, concrete or other
surfaces including piatio surfaces, all benches, containers and other hardscape, and all flowers,
shrubs and other plants contained in the Private Garden. Each Owner and Resident shall keep
the Private Garden in good repair and appearance 8o 88 to not detract from Community-Wide
Standards of appearanice. In the event that a sidewalk leading from the driveway of street to the
front door of the Condomininm Unit passes through or adjoins the Private Garden, such sidewalk
shall be deemed a past of the Common Area and Facilities and shall be maintained by or through
the Associztion as part of the Common Area and Facilities, notwithstanding fis depiction as a
Limited Common Area in the attached Exhibit C. g
33 of ¥ Damage to the Limited Common Area: Owner shall be
solely responsible for any and all loss, damage or disappearance of and to the Private Garden
appurtenant to his or her condominium Unit, without limitetion, incloding any plants,
furnishings, personal property, structurés or improvements temporarily or permanently located
therein and except as otherwise expressly provided in this Declaration, the Association shall have
no responsibiiity or liability for any loss, damage or destruction thereto.

Article VI
AGE RESTRICTIONS

INTENTIONALLY DELETED
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801 Function of Association: The Association shall be the entity responsible for
management, maintenance, operation and control of the Comtmon Area and Facilities and the
primary entity responsible for compliance with and enforcement of the Governing Documents,
The Associztion shall perform its functions inacoordagice with the Governing Documents and
the laws of the State of Indiana.

8.02 Memghership: Every Owner shall be a Member of the Association and shall hold
one (1) membership for sack Condominivrm Unit ovwned: T a‘Condorinium Unit is owned by
more than che (1) Person, all co«COwners shall share/the privileges of such membership, subject
1o reasonable Board regulation, such reasonable fees as may be established in Section 4.01, and
the restrictions on voting set forth in Section 8.03 and in the By-Laws. All such so-Owners shall
be jointly and severally obligated to perform the responsibilities of Owners. The membership
rights of an Ownet which is not a natural person may be exercised by any officer, director,
partner, manager o trustes, or by any other individual having apparent authority or designated
from time to time by the Owner in a written instrument provided to the Secretary of the
Association. The Declarant shall be & member of the Association during the Development
Period.

8.05  Voting:

()  One (1) individvai shall be designated by each Owner to be the “Voting
Member” with respact to each Condominium Uit owned by the Owner.
¥t no designation is made atd more than one (1) person seeks to be the
Veoting Member for a Condorminium Unlt, the Board may either recognize
one (1) individunt as the Voting Member or suspend the vote for the
Condominium Unit until the issue has been regolved. During the
Declarant Control Period, all of the voting rights of the Owners at any
meeting of the Members of the Association or otherwise shatl be vested
exclusively in the Declarant, and Owners other than the Declarant shall
have no voting rights. After the end of the Declarant Control Petiod, alf of
the voting rights at any meeting of the Members of the Association or
otherwise shall be vested in the Voting Members and each Voting
Member shall have one (1) vote for each Condominium Unit which the
Voting Member represents. After the end of the Declarant Control Period,
any action may be taken by the Voting Members at any meeting at which a
quorum is present { as provided in the By-Laws) upon an affirmative vote
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. of a majority of the votes represented at the meeting by the voting
mermbess present at such meeting, except 88 otherwise provided herein or
in the By-Laws. Voting Members may vote directly or by proxy as
provided ini the By-Laws, The Boatd shall determine whether votes shall
be cast in person or by mail from time io time.

(b)  Certain Special Declarant Rights, including the right to approve, or
withbold approval of, certain actions proposed under this Declaration, the
by-Laws and the Articles duting the Development Period and the right and
power, during the Declarant Control Period, to appoint all members of the
Board, are epecified in the relevant sections of this Declaration, the By-

Laves and the Articles,

9.01 Common Ares and Facilities: The Association, subject to the rights of the
Owners set forth in this Declaration, shall manage and control the Commeon Ares and Facilities
and all improvements thereon (ineluding, without limitation, furnishings, equipment, and other
personal property of the Association used in connection with the Common Area and Facilities),
and shall kesp the Common Area and Facilities in good, clean, atiractive, and sanitary condition,
ordet, and repair, pursuant to this Declaration and the By-Laws and consistent with the
Community-Wide Standard, The Board is specifically suthorized, but not obligated, to retain or
employ professional managetnent to assist in catrying out the Association’s responsibilities
under this Declaration.

8.07  Personal Property and Real Propesty for Common Use: The Association, through
action of its Board, may scquire, hold, and dispose of tangible and intangible personal property
and real property, The Declarant and ite designees may convey to the Association improved or
unimproved real estate, or interests in real estate, personal property and leasehold and other
property interests, regardlass of whether such real extate is Commeon Area or part of the real
estate described in Exhibit B or is other real estate referred to in Article 1 hereunder. Such
property shall be accepted by the Association and thereafier shall be maintained by the
Association and its expense for the benefit of its Members, subject to any restrictions of record
or as set forth in the deed or other instrument transferring such property to the Association,

Upon written request of Declarant, the Associstion shall reconvey to Declarant sny unimproved
portions of the Property originally conveyed to the Association for no consideration, to the extent
conveyed by the Declarant in error or needed by Declarant to make minor adjustments in

property lines.
9.03 Rulemaking and Enforcement:
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Rulemaking. The Association, through the Board, may make, modify,
amend, cance, limit, create exceptions to and enforce reasonable rules
governing the use of the Property and/or conduct thereon, consistent with
the rights and duties established by the Governing Documents, including,
without limitation, rules limiting the use of the Common Area and
Facilities by visitors, and Ocoupancy of the Condominium Units, Such
rales shall be binding upon all Owners, Residents, guests, invitees, and
licensees, if any, until and unless overruled, cancelled, or modified ina
regular or special meeting of the Association try the vote of a majority of
the total vote in the Association.

" Epforcement. The Boatd, of the covenants committee, if any, astablished
pursuant to the By-Laws, may impose sanctions for violations of the
Goverving Documents, The Board®ball establish a range of penalties for
violations of the Governing Documents, with violations of the Declaration
unbadbicopduct, (and bardsenient ofintentiona!ly malicious conduct treated
more severely than other violations. Such sanctions may include, without
limitation:

(i) imposing a graduated range of reasonable monetary fines which, until
paid, shall constitute a lien upon the violator’s Condominium Unit. In
the event that any Resident, guest or invitee of a Condominium Unit.
violates the Governing Documents and a fine is imposed, the fine shall
first be assessed against the violator; provided, however, if the fine is
not paid by the violator within the time period set by the Board, the
Owner shell pay the fine upon notice from the Board and the fine shall
become & Specific Assessment and/or lien against the Condominium
Unit of such Owner;

(i) suspending an Owner’s sight to vote;

(iif} suspending any Person’s right to use any recreational facilities
within the Common Area and Facilities including the Community
Center, if any and Community Garden; provided, however, nothing
herein shal) authorizs the Board to limit ingress or egress to or froma
Condomintum Unit; .
(iv) suspending any services provided by the Associationt to an Owner ot
the Owner's Condominium Unit if the Owner is delinquent in paying
any assessment or other Charge owed to the Association; and

(v) levying Specific Assessments to cover costs incurred in bringing a

Condominium Unit or Private Garden into compliance in accordance
with Section 12.05(b).
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Tn addition, the board may elect to enforce any provision of the C:‘roveming Documents by self-
help (specifically including, tut not limited to, the towing‘nf vehmlgs that are in vx.o}atian of
parking rules and régulations in accordance with any applicable ordinance or requiring
immediate abatement of violating activity) or by suit at law or in equity to enjoin any violation or
to recover monetary damages, or both without the necessity of compliance with the procedutes
set forth in the By-Laws.

All remedies set forth in the Governing Documents are to be cumulative of any remedies
available af law or in equity. In any action to enforce the provisions of the Governing
Documrents, if the Association prevails, it shall be entitled to recover all costs, including, without
limitation, attorneys fees and court costs, reasonably incurred in such action.

The decision to pursue enforcetpsnt action in any particular case shall be left to the Board's
diseretion, except that the Board shall 'not be arbitrary or eapricious in taking enforcement action.
Without limiting the pensality-of the foregoing sentence; the Boaid may determine that, under
the circumstances of a particular case:

(i) the Association’s position is not strong enough to justify taking any or
fiirther action;

(i) the covenant, restriction or rule being enforced is, or is likely to be
construed as, incongistent with applicable law;

(iii) although a technical violation may exist or may have oceurred, it is not
of such a material nature &8 to be objectionable to a reasonable person
or to justify expending the Association’s resources, or that it is not in
the Association’s best interests, based upon hardship, expense, or other
reasonable criteria; to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Association’s right to enforce such
provision at 2 latér time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or tule.

The Association, by coniract or other agreement, may enforce applicable state ard local laws and
ordinances and governmental bodies including the municipality may enforce their respective
laws and ordinances within the Property for the benefit of the Association and its Members,

9.04 Implied Rights, Board Authority: The Association may exercise any right or
privilege given to it expressly by the Governing Documents, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in the Governing Documents, all rights and powers of the Association may be exercised
by the Board without a vote of the membership.

9,05 [Indemnification: The Association shall indemnify every officer, director, and

committes member and the Associetion’s managing agent and its employees and agents against
all damages and expenses, including attorney’s fees, reasonably incurred in connection with any
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action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by
the then Board of Directors) to which it, he or she may be a party by reason of being or hewng
been an officer, director, committee member or managing agent, except that such obhg;ﬁon to
indemnify shall be limited to those actions for which liability is limited under this Section and/or

Indiana law.

The officers, directors, committee members and managing agett sl'mll not be ligble for. any
mistake of judgment, negligent or otherwise, except for their own individual willful misfoasasce,
malfeasance, misconduct, or bad faith, The officers and directors shall have no personal liability
with respect to any contract ot other commitment made or action teken in good faith on bebalf of
the Association (except to the extent that such officers or directors may aigo be Members of the
Association). The Association shall indemnify and hold each such officer, director, committee
membet and managing agent harmless from any and all lisbility to others on account of any such
contract, commiitment or action]) This sight to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, comimittes member and managing agent
may be entitled. ‘The Asshelation shall; as a Common Expense, taintain adequate general
liability and officers’ and directors® liabifity insurance to fund this obligation, if such insurance is
available at a reasofiible sost) Decisions whether toinstitute litigation afe no different from
other decisions directors make, There is no independent legal obligation to bring a civil action
against another party, and no provision of the Goveming Docurnents shall be construed to
impose a duty upon the Board to sue under any circumstances. In deciding whether to bring a
civil action against enother party, a director i8 protected by the business sudgment rule as
explained in the By-Laws.

9.06 Dedlcation of Common Area: The Association may dedicate portions of the
Common Area to the Municipality, or to any other local, state, or federal governmental or quasi-
governmental entity,

907 Secutify: Xt is the goal of ali Owners, including Declarant, to have a safe and
healthy environment. However, no written or oral representations regarding the safe and secure
nature of White Pines shell be construed in whole orin part as gnarantees thereof, it being
recognized that ¢ireumstances which are beyond the control of the Declarant, the Association,
the Board, or the managing agent may arise. The Association may maintain or support certain
activities within the Property designed to make the Propetty safer than they otherwise might be;
provided, however, that the Association shall not be obligated to maintain or support such
activities.

The Association, the managing agent, the Daclaram, or Declarant’s agents, employees, members
and affiliates shall not in any way be considered insurers or guarantors of security within the
Property. None of the foregoing shall be held liable for any Joss or damage by reason of failure
to provide adequate security or ineffectiveness of security measures undertaken. No
representation or warranty is made that any fire protection system, entry gate, fence, patrol,
burgler alarm system or other security system or measures, including any mechanism or system
for limiting access to the Property, can not be compromised or circumvented, nor that any such
systems or security measures indertaken will in all cases prevent loss or provide the detection or
protection for which the sysiem is designed or intended.
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Each ¢ wner acknowledges, understands and covenanis to inform all Residents, tenants, guests,
and in itees of the Owner’s condominium Units that the Association, its Board of Directors and
commi+tees, the Declarant and its affiligtes, and the managing agent are not insurers or

guaran: ors of security within the Property. Each Ovwner and all Residents, tenants, guests, and
invitee of the Owner’s Condominium Unit assume all risks for loss or damage to property and
injury + deuth to persons, to Condomintum Units, and to the contents of Condomintum Units
and fin ‘her acknowledge thet the Association, its Board and committees, the maneging agent,
and the Declarant and its affiliates have mada no representations or warranties, nor has any
Owmer or Resident, tenant, guest, or invitee of any Condomininm Unit relied upon any

repres: niations or warranties, expressed or implied, relative to any entry gate, fence, patrolling of
the Prcperty, any fire protection system, burglar alarm system, or other security systens

recom; iended or installed or any security measures undertaken within the Propetty.

908 Assumpiion of Risk: The Assosistion may, but shall not be obligated to, maintain
or supy ‘ot ceriain 4ctiviti#s within the Property designed to promote the health, safety and
welfar of the Owners and Residents. Notwithstanding anything contained in the Governing
Docun-ents or any other document binditig the Aisociation) none of the Association, the Board,
the managing agent, or the Deolarent and its affiliates shell be Hable or responsible for, or in any
manne: a guarantor or insurer of, the health, safety or welfare of any Owner or Resident of any
Conde ninfum Unit or any tenant, guest or invitee of any Owner or Resident or for any property
of any wch Persons. Each Owner and Resident of a Condominium Ugit snd esch tenant, guest
and i itee of atty Owner or Resident shall assume all risks assoctated with the use and
enjoyr ent of the Property, without limitstion, including all recreational facilities and the
Comm inity Center and Community Garden, if any.

The A socigtion, the Board, the mansging agent, or the Declarant and its affiliates shall not be
liable -  reaponsible for any personal injury, illness, death or any other loss or damage caused by
the pre sence or malfunction of utility lines ot tillty sub-stations adjacent to, near, over, or on the
Proper'v. Eachk Owner and Resident of § Condominius: Unit and each tenant, guest and invitee
of any Jwner or Resident shall assume all risk of personal injury, illness, desth, or other loss or
damag : arising from the presence of utility lines or uiility sub-stations, if any and further

ackno ledges that the Association, the board, the managing agent, and the Declarant and its
affiliat s have made no representations or warranties, nor has any Owrer or Resident, or any
tenant, guest, or invitee of any Owmner or Resident relied upon any representations or warranties,
expres-ed or implied, relative to the condition or impact of utility lines or substations, if any.

No pre vision of the Governing Documents shall be interpreted as creating s duty of the

Associ ition, the Board, the managing agent, or the Declarant and fts affiliates to protect or
further the health, safety or welfare of any individuals, even if the funds of the Association are
uged fi-r any such purpose,

Each (wner (by virtue of his or her acceptance of title to his or her Condominium Unit) and esch
other ¥ «rson having an interest in or lien upon, or making any use of, any portion of the Property
{by vir ue of accepting such interest or lien or making such use) shall be bound by this Section
and sh- [l be deemed to have waived any and all rights, claims, demands and camses of action
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i : i i i i ir directors,
aeninst the Agsoviation, the managing agent, and the Declarant and its affiliates, their

ca%’x?;my committes members, employees, agents, Contractors, sutycmt;mdors, SCCeS80FS and
assigns arising from or coomected with any matter for which the liability has been disclaimed.

9,09 Changeoflisep 2 Area and Facilities: During the Declarant QOnubl
Period, without the approval or consent the Members, and thereaftes, pursusnt to action of the
Members taken at a duly called meeting of the Members, the Bnmrd shall have the power and
right to change the use of portions of the Common Area and le;ﬂes and Limited Common
Area. Any such change shall be pursuant to Board resolution stating that: (¢) the present use or
service is no longer in the best interest of the Owners, (b) th.e new use 1s_for the beqeﬂt of the
Owners, (c) the new use is consistent with any deed restrictions and zoning regulai':mns .
restricting or miting the use of the Common Area and Faeilities, {d) the new use is consistent
with the then effective Master Plau.

i DG

Notwithstanding the above, if after the Declarant Control Period the Roard adopts 4 resolution
which states that the chang® in use will not have an adverse effect on the Association and the
Owners, the Board maay give notice of the change to all Owners. The notice shall give the
Owners a right to object within thirty (30) days of the aotice. 1'ess thatt ien percent (10%) of
the Members who will be affected by the changs submit writtenrobjections, the change shall be
deemed approved, and a meeting shall not be necessary.

8.10 View Impairment: Neither the Declarant nor the Association guarantees or
represents that any view from any Condominium Unit will be resarved without impairment or
that any view will not be msterially altered. Neither the Declarant nor the Association shall have
the obligation to relocate, prune, ar thin trees or other landsoaping except as set forth in Article
X. Any express or implied easements for view purposes or for the passage of light and air are
hereby expressly disclaimed.

0.11 Relatipnship ax-Exempt Organizations: The Association may create, enter

into agreements or coniracts with, or gramt exclusive and/or non-exclusive easements over the

Common Area and Facilities to non-profit, tax-exempt organizetions for the benefit of the

Property, the Association, its Members and Residents. The Association may contribute money,

real or personal property or services to any such entity. Any such contribution shall be a

Etzmmon Expense of the Association and includad a3 a line itern in the Association’s annual
udget. |

For the purposeés of this Section, a “tax-exempt organization” shall mean an entity which is
exempt from federal income taxes under the Internal Revenue Code (“Code”), such as but not
limited to entities which are exempt from federal incorte taxes under Sections 501(c)(3) or
501(c)(4), as the Code may be amended from time to time.

9.12 Recycling Proerams: The Board may establish @ recycling program and recycling
center or containers within the Property, and in such event all Residents shall support such
program by recycling, to the extent reasonably practical, all meterials which the Association’s
recycling program, center or containers are designed to accommodate. The Association may, but
shall have no obligation to, purchese recyclable materials in order to encourage participation, and
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aty income recelved by the Association as a result of such recycling efforts shall be used to
reduce Common Expenses.

9.13 Wildlife Control: Declarant and the Association reserve the right to undertake
snch measures a3 may be appropriate to control wildlife within the Property and to prevent
wildlife from becoming a nuisance or overly dependent upon White Pines and its Residents.
Owners and Residents acknowledge that White Pines is 2 community desirous of maintaining a
habitat for wild birds and butterflies and an aftractive community for gardens, however each
Owner and Resident acksiowledges the need to prevent animals from becoming a isance or
danger to the health, safety and welfare of Residents or other persons.

Article X
MAINTENANCE

1001 Association’s Responsibility: The Association shall maintain and keep in good
repair the Common Area and Ferilities; which shall inclade] but need ot be limited to:

(a)  all Common Area and Facilities (excluding Limited Common Atea),
(b)  all water service facilities included in the Common Ares;

(¢) - all parimeter wails or fences constructed by the Declarant sutrounding the
Property ot which separate & Private Garden from the Common Area;
providad that Owners sha!l be responsible for maintaining the interior
surface of the perimeter wall or fence located around such Owner’s
Private Garden as provided in Section 10,02,

(d) if and to the extent, required under applicable Munjcipal ordinances,
landscaping, street lights and signage within publio rights-of-way abutting
the Property;

(e)  landscaping, the Community Garden and Community Center, if any;

(&  any additional property included within the Common Area and Facilities
as may be required under the terms of this Declaration, any Supplemental
Declaration, in Condominium Plat, or any contract or agreement for
maintenance thersof entered into by, or which is binding upon, the
Association;

(g)  any property or facility owned by the Declarant and made available, ona
temporery or permanent basis, for the primery use and enjoyment of the
Asgociation and its Menbers and identified by written notice from the
Declarant to the Agsociation until the Declarant revokes such privilege by
written notice to the Association; and
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(h)  mail boxes, benches, fences, gazebos, pergolas and other hardscapes
instalied by Declarant;

(i)  ewterior lighting fixtures installed by Declarant or the Association even if
metered by and connected to the electrical system of an individusal
Condominium Unit;

{  ifthe community is gated or has & gated emergency entrance, any
electronic or mechanical pate opening devices in good operating condition
and repair and compatible with the Municipality’s electronic or other
opening technology and systems. '

The A -sociation shall also havathe right and power, but not the obligstion, to take such actions
and ac spt such rules 25 may be necessary for control, relocation and management of wildlife,
snake: rodents, and pestghwithin the Common Aresand Fagilities,

The A socistion may also maititain' other property which it does not osn, including, without
limitar on, property dedicated to publicdise and property. subject Lo easements benefiting the
Assoc-ation and its Members, if the Board determines that such maintenance is necessary or
desira’ le to maintain the Community-Wide Standard, to permit the Association or its Members’
use an | enjoyment of the property or easement and if otherwise permitted by applicable law,

Excep as hereinafter provided in this Section, the cosis of maintenance, repairs and replacement
of () 1ve Common Area and Facilities shall be Common Expenses, and (if) Limited Common
Area, Fsuch shall be undertakcen by the Associstion, shall be Limited Common Ares Expenses
which shell be paid by the Owner of the Condominium Unit who has the tight to use the Limited
Comn on Ares, ‘

I duriag the Development Period the Association fails 1o propetly perform its maintenance
respor sibilities hereunder, the Declarant may, upon not Jess than ten (10) days notice and
opport nity to cure such failure, caitss such maintenance to be performed and in such event, the
Assoc-ation shall reimburse Declarant for all costs incurred.

10.02 Qwner’s Responsibility: Each Owner shall maintain his or her Condomintum
Unit a-wd Private Garden and all other improvements comprising the Condomintum Unit and
Privat: Garden in a manner congistent with the Community-Wide Standard and all applicable
coven.nts, unless such mainterance responsibility is otherwise assumed by or assigned to the
Assoc ition hereunder or pursuant to & Supplemental Declaration. Without limiting the
foregm ng, the Board may request that an Owner water portions of Common Ares around his or
her Cc rdominium Unit and his or her Private Garden. The Association may from time to time
establi-h schedules, iules and limitations on watering by Residents and Owners or may direct an
Owmer or Resident to discontinue excessive or unnecessary wateting.

In add :ion to other enforcement rights, if an Owner fails to perform properly his or her
mainte 1ance responsibility, the Association shall have the right, but not the obligation, to come
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upon such Ownér’s Condominium Unit and Private Garden and perform such maintenance

respe wsibilities and assess all costs incurred as a Specific Assessment in accordance with Section
120! The Association shall afford the Owner reasonable notice and an opportunity to cure the
probl-'m prior to entry, except when entry is required due to an emergency situation,

10.0.3 Special Services: To the extent provided for in & Supplemental Declarstion or by
actior of the Board, from time to time, the Agsociation may furnish “Special Services” to a
Cond-yminjum Unit or 2 group or groups of Condominium Units. By way of example and
withe 1t limitation, a Special Service may include the repair of locks, broken glass and doors or
the m iintenance of the Private Garden or services typically provided by a handyman, The cost
of furishing a Special Service shall be assessed to the applicable Owner as a Specific
Asser iment under Section 12.05, The Assoviation may also, by Board action or committes
actior discontinue providing # Special Sarvice. I the Association is required to furnish a
Speci 1 Service to a Condominiiing Lnit ot Private Garden, but if'a portion of the condomintum
Unit r Private Garden with respect to which the Special Service is to be furnished is obstracted
with 1:mporary or permenentimprovemants, persangl propesty or biher obgtructions which make
it diff sult or imprectical for the ASsociation’s apent or contractor to furnish the Special Service,
the Arsociation shall dotbe required to furnish the Special Service and, in such case, the Owner
shall e responsible for furnishing the Special Service to such portion of the Condominium Unit
or Pri- ate Garden at the Owner’s sole cost and expense, so that the appearance of such portion of
the Condominium Unit and Private Garden i3 within the Community-Wide Standards. Anything
hersin to the contrary notwithstanding, the Association shell not be obligated to furmish Special
Servic ss to an Owner, Resident, Condominium Unit or Private Garden,

10.04  Standard of Pecformance: Maintenance, 2s used in this Article, shall include,
withovt limitation, repair and replacement as needed, as wall as such other duties, which may
includ - irrigation, as the board may determine necessaty or eppropriate to satisty the
Comn inity-Wide Standard. All maintenance shll be performed in 4 manner cousistent with the
Comr wnity-Wide Standard and all applizable covenants, ag determined by the Board.

Witho t limiting the foregoing, the Board may establish standards for mainienance of portions of
the Prc perty which are higher than thoge generally required under the Community-Wide
Standz-d,

Notwit'istanding anything to the eontrary comtaitied herein, none of the Associgtion, any Qwner,
Declar. nt and its affiliates or the managing agent shall be liable for property damage or personal
injury  courring on, or arising out of, the condition of property which it does not own unless, and
only to the extent that, it has been negligent in the performance of its maintenance
respon:-ibilities,

10.05 Alterations, Add or I aments: Except for those made by Declarant as
provide | in this Declaration, alterations, additions or improvements to the Common Area and
Faciliti: s or to the exterior of any door, door frame, window or window frame, may be made
only pu' suant to prior approval of the Bogrd. The cost of any such alterations, additions or
improv: ments to Common Area (other than Limited Comtnon Area), except those made by
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Declar wt during the Development Feriod, shall be charged to all Owners of Condominium units
in equ -1 amounts for each Condominium Unit.

_ o A : In the event of fire or other
casual! y or dmnster loss resultmg in le:ss than cmmpleze and total damuenon of all Bulld!ngs
contai- ing Condominium Units, the improvements shall be reconstructed and the insurance
procee s applied to reconstruct the improvements.

Tn the event of complete or totai destruction of all of the Buildings containing
Condc minium Usits by fire or any other casualty or disaster, Buildings shall not be
recons ‘macted, except by agreement of two-thirds (2/3) of all the Owners, and the insurance
procet-ds, if any, shall be divided among the Owners in the percentage by which each owns an
undivi-led iuterest iti the Common Areas and Facilities and the Property shall be considered
remov »d from the Act, A determinetion of complete and total destruction of the Buildings
containing Condominium Units shall be made by a two-thirds (2/3) vote of all Owners at a
specia meeting of the Assoviation called for that purpose.

When insurifige proceeds arenot sufficient to cover the costs of fepair or reconstruction
and th: Property is not to be removed fiom the Act, the Owners shall contributz the balance of
any su th costs in the percentage by which an Ovenet owns an undivided intarest in the Common
Areas nd Facilities as expressed in the Declaration. Such amount sball be assessed as part of
the Ct mmon Expense and shall constitute a Hen from the time of 22sessment &g provided in the
Act,

Reconstruction of the improverments, as vsed in this Articks, means restosing the
impro ements to substantially the same condition in which they existed priot to the fire or other
disasti-r, with each Condominium Unit and the Comton Areas and Facilities having the same
verticr| and horizontal boundaries as before.

ited C apes: The Assooiation, aeztmg through its Board or itz duly
amhonzed agent,. shall obtain and continue in effect the following types of
insurance, if reasonably available, or if not reasopably available, the most
nearly equivalent coverages as are reasonably available:

() Blanket property insurance covering “riske of direct physical
loss” on & “special form” basig (or comparable coverage by whatever
name denominated) for all insurable improvements within the
Common Asea and Facilities to the extent that it has assumed
responsibility for maintenance, repair and/or replacement in the
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(b)

event of a casuslty, regardless of ownership. If such coverage is not
generally available at reasonable cost, then “broad form” coverage
may be substituted. All property insurance policies obtained by the
Association shall have policy limits sufficient to cover the fisll
replacement cost of the insured improvements under current building

ordinances and codes;

(i) Commercial general liability insurance on the Common Area and
Facility and the Limited Common Area, insuring the Association and
its Members, If applicable, for damage or injury caused by the
negligence of the Association or any of its Members, employees,
agents, or contractors while acting on its behalf. If generally
available at reasonable cost, the commercial general Liabifity
coverage (including primary and any umbrella coverage) shall have a
limit of at least $2,000,000.00 per occixrence with respect to bodily
injury, personal injury, and property damage; provided, should
additional coverage and higher Timits be availeble at reasonable cost
which @ reasatiably prudent person wouldobtain, the Association
shall obtain such additional coverages or limity,

(ili) Workers compensation insurance and employer’s Liability insurance,
if and to the extent required by law:

(iv) Directors; and officers’ liability coverage;

(v)  Commercial otime insurance, including fidelity Insurance covering
all Persons responsible for handling Association funds in an
amount determined in the Board’s best business judgment but not
less than an gmount equal to one-sixth (1/6) of the total annual
assessinents then in effect, plus reserves on hand. Fidelity
ingurance policies shall eontain & weiver of all defenses based upon
the exclusion of individuals serving without compensation; and

(vi)  Such additional inmrance as the Board, in its business judgment,
determines advigable.

Premiums for all insurance on the Common Area and Facilities and the
Limited Common Ares shall be Common Expenses and shal] be included
in the Base Assessment.

Policy Requirements: The Association shall arrange for an annual review
of the safficiency of insurance coverage by one (1) or more qualified
individuals, at least one (1) of whom st be familiar with insurable
replacement costs in the metropolitan Chicago ares. All Assoclation
policies shall provide for a certificate of insurance to be fornished, upon
request, to each Member insured, 10 the Association and each Mortgagee,
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The policies may contain a reasonsble deductible and the amount thereof
shall not be subtracted from the face amount of the policy in determining
whether the policy limits satisfy the requirements of Section 11.01 (a). In
the event of an insured loes, the deductible shall be treated as a Common
Expense in the same manner as the praminms for the applicable insurance
coverage. However, if the Board reasonably determines, after notice and
an opportunity to be heard in socordance with the By-Laws, that the loss is
the result of the negligence or willful misconduct of one or more Owners
or Residents, or their guests, invitees, or leasees, then the Board may
specifically assess the full amount of such dedunctible a3 a Specific
Assessment against such Owner(s) and their Condominium Units pursuant
to Article XJ1.

All insurancs’coverage obtained by the Board shall:

(i)~ “bawrithen with & company authorized o do business in the Sate of
Indiana which saisfies the requirements of the Fannie Mae, or such,
other secondary morigage market agencies or federal agencies as the
Board deems appropriste;

(i) be written in the name of the Association as trustee for the benefiied
parties. Policies on the Comumon Ares shall be for the benefit of the
Asgociation and its Members,

(i) not be brought into contribution with insurance purchased by
Uwners, Residents, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-
insurance clause;

(vi) provide that each Owner is an insured person under the policy with
regpect o lighility arising out of such Owner’s interest in the
Common Area and Facilities or membership in the Association:

(vii) provide a waiver of subrogation under the policy agsinst each Owner
and each Resident;

(viti) include an endorsement precluding cancellation, invalidation,
suspension, or non-renewal by the insurer on account of any one or
more individual Owners, or on account of any curable defect or
violation without prior written demand to the Association to cure the
defect or vielation and allowance of a reasonable tiroe to cure; and
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(ix)} include an endorsement precluding cancellation,, invalidation, or
condition to recovery under the policy on account of any act or
omission of any one (1) or wore individual Owners, unless such
Owner is acting within the scope of its authotity on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance
policies which list the Owners as additional insureds and provide:

(i) awalver of subrogation as to any claims against the directors,
commitiee metbers, officers, employees, and the Association’s
manager, the Ovmers, Residents and their respactive tepants,
servants, agenis, and guests;

(i) a waiver of the insurer’s tights to repair ind reconstruct instead of
paying cash,

(it) “an endorsement excluding Owners’ individual policies from
consideration under ‘any “othetitsutance” clanse,

(iv) an endorsement requiring 4t least thirty (30) days® prior written
" notice to the Association of any canceliation, substantial
modification, or non-renewsl;

(v} & oross liability provision; and

(vi) - a provision vesting in the Board exclusive authority to adjust losses;
provided, however, no Mortgagee having an interest in such losses
may be prohibiied from participating in the settlement negotiations,
if any, refated to the loss.

ATAg Dagtruction: Immediately after damage or destruction to all
of a;ny part afthe Pmperty covered by insurance written in the name of the
Association, the Board ot its duly authorized agent shall file and adjust all
insurance claims and obtain reliable and detailed estimates of the cost of
repair or reconstruction. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substantially the
condition in which it existed prior to the damage, allowing for changes or
improvements necessitated by changes in applicable building codes.

Any damage to or destruction of the Conumon Area and Facilities shall be
repaired or reconstructed unless (i) at least eighty percent (80%) of the
total vote in the Association, and (ii) the Declarant, during the
Development Period, decides within sixty (60) days after the loss not to
repair or reconstruct. However, if either the insurance proceeds or reliable
and detailed estimates of the cost of repair or reconstruction, or both, are
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not gvailable to the Association within such sixty (50) day period, then the
period shall be extended until such funds or information are available, not
to exceed sixty (60) additionel days. No Mortgages shali have the right to
participate in the deternination of whether the damage or desiruction to
the Common Area and Facilities shall be repaired or reconstrustad.

If determined in the manner described above that the damage or
destruction to the Common Area and Facilities chall not be repaired ot
reconstructed and no alternative improvements are authorized, the affected
property shall be cleared of all debris and ruins and theresfier shall be
maititained by the Association in a neat and attractive, landscaped
condition consistent with the Community-Wide Htandard.

Any insutenee proceeds remaining aftar paying the costs of repair or
reconstruction, or after such settiement a8 is necessary and appropriate,
shallbe distibuted emong all Owners:!

TF insurance protesds are insufficient to cover the costs of repair or
reconstruction, the Boasd of Directors may, without a vote of the
Members, Jevy Special Assessments to cover the shortfall against the
Oremers,

11,02 Owners’ Insurance: By virtue of taking tifle to a Condominium Unit, each Owner
covenunts and agrees with atl other Owners and with the Association to carry property insurance
for the full replacement cost of all insurable improvements on his or her Condominium Unit and
Private Gardlen, fess 2 reasonable deductible and to carry liability insurance on the Private
Garder naming the Association as an additional insured.

Each Cwner further covenants and agrees that ifthe Owner is required to carry property

insura ce for his or her Condominium Unit and Private Garden, in the event of damage to or
destry: tion of improvements on o comprising his or her Condominium Unit or Private Garden,
the Ov ner shall proceed promptly to repair or to resomstruct in & manner consistent with the
origin: | construction o such other plans and specifications as are approved by the Board,
regard'ess of whether the insurance proceeds are sfficient to pay the cost of such work.

Article X1I
ASSESSMENTS

12,01 Creation of Asseszments: The Association may levy assessments against each
Conde ninium Unit for Association expenses as the Board may specifically anthorize from time
totime There shall be three (3) types of assessments: (2) Base Assessments to fund Common
Expen -es for the general benefit of all Condominium Units; (b) Special Assessments; and (¢)
Specif - Assessments. Each Owner, by sccepting & deed or entering into a recorded contract of
sdle fo' any portion of the Property, is desmed to covenant and agree to pay these assessments.
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Asses: ments shall be paid in such a roanner and by such dates as the Board may establish.
Unles: the Board otherwise provides, the Base Assessment for a Condominium Unit and any
other ssessment not due according to the terms of an invoice shall be due and payable in
advan ¢ on the first day of each month; provided, that, upon the first conveyance of a

Cond¢ minium Unit to a purchaser for value, the pro rata portion of such assessments for the
balanc 3 of the month shall be due and payable upon conveyance of the Condominipm Unit. If
any O vner is delinquent in paying any assessmenis or other charges levied on his or her
Conde minium Unit, the Board may require any unpaid installments of all outstanding

assess nents to be paid in full immediately. :

The A sociation shall, upon request by an Owner, fiirnigh to any Owner liable for any type of
assess nent & certificate in writing signed by an authorized Association officer setting forth
wheth r such assesament has béen paid and any delinguent amount, Such certificate shall be
concl sive evidence of paytent. The Assooietion may require the advance payment of &
reasan ible processing fea forthe issuatcs of such cartificate,

No On ner may exempt himself or herself from [iability for assetsments by non-use of Common
Area » ' Facilities, abandonment.6f his orher Condonsinium Unit or Private Garden, or any
other 11eans. The obligation to pay assessments is a separate and independent covenant on the
part ol each Owner. No dimimution or sbatement of assessments or set-off shall be claimed or
allows 1 for any alleged failure of the Association or Board to take some sotion or perform some
functic n requived of it, or for inconvenience or discomfort axiging frop the making of repairs or
impro ements, loss or diminution of use, or from any other action it takes,

. computgiion of Base As gt Not less than sizty (60) days before the
beginr ng of each fiscal year, the Board shall prepare a budget covering the Common Expenses
estima’ed to be incurred during the coming year, The budget shall include a capital contribution
to estahlish & reserve fund in accordance with a budget separately prepared ae provided in
Sectio  12.03, but shall not include expenses incutred during the Declarant Control Period for
initial ‘evelopment, original construction, installation of infrastructure, original capital
impror sments, or other original construction costs.

n L L

The B3¢ Assessment shall be levied equally against all Condominium Units subject to
assessrent and shall be set at a level which i8 reasonably expected to produce total income for
the As-ociation equal to the total budgeted Common Expenses, including contributions to

reserve s, In determining the level of assessments, the Board, in its discretion, may consider
other s wurces of funds available to the Association. Tn addition, the Board shall take into account
the nurber of Condominium Units subject to assessment under Section 12.09 on the first day of
the fis 1l year for which the budget is prepared and the number of Condominium Units

reason: bly anticipated to become subject to assessment during the fiscal year.

After t e Declarant Control Perlod, a budget and 2 proposed assessment may be disapproved at a
meetin - of the Members upon the vote of Voting Members representing at least a majority of the
total A sociation vote and, if during the Development Period, by the Declarant. There shall be
1o obli sation to call 2 meeting for the purpose of considering the budget and proposed
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assess nent except on petition for 4 special meeting of the Voting Members as provided fnr in the
by-La:vs, which petition must be presented to the Board within thirty (30) days after notice of‘thp
propo-cd assessments. Notice of proposed assessments shall be mailed by regutar ﬁrs:t class mail
to eac'1 Owner at the address of the Condominium Unit ot as otherwise directed in writing by the
Owne . If the proposed budget is disapproved or the Board fails for any reason to determine the
budge’ for any year, then and until such time as 2 budget shall have been determined as provided
hereir the budget in effect for the immedistely preceding year shall continue for the current

year.

The [ zolarent may, but shall not be obligated to, reduce the Base Assessment for any fiscal year
by pa ment of amounts (in addition to any emounts paid by Declarant), which may be either a
contri‘ution, an advance sgainst future assasements due from the Declarant, or a loan, in the
Declp: ant’s discretion. Any such payments shall be disclosed aa & line item in the Common
Experse budget. The payment of sueh amoints in any yearshall not obligate the Declarant to
contivue such payments in the fature years, unless otherwise provided in & written agreement
betwe wn the Association and the Declarant,

. serve Budgeét and Capital Contribution: The board shall annaaily prepare 2
resers » budget which takes imo acesunt the mimber and nature of replaceable :2sets within the
Comron Area and Facilities, the expected life of each asset, and the expected repair or
replac ament cost. Such reserve budpets may also anticipute meking additiona! capital
imprc /ements and purchasing additional eapital assets, The Board shall inchude in Base
Assesments reserve conitibutions in amounts sufficient 10 meet these projected needs. Solong
as the Board exercises business fudgmant in determining an adequate amount of reserves, the
amou-it of the reserve fund shall be considered adequate.

>

The ¥ oard may adopt resolutions regarding the expenditure of ressrve funds, including policies
desigr ating the nature of aseets for which reserve finde may be expended. During the

Devel spment Perlod, neither the Association nor the Board shall adopt, modify, Jimit or expand
- such yolicies without the Declarant’s prior written consent.

\saessments: In addition to other authorized assessments, subject as
Board may levy Specisl Assessments from time 1o time to cover unbudgeted
gxpern ies or expenses in excess of those budgeted, including unbudgeted capital expenditures.
Any s.ch Special Assessment may be levied against alt Condominium Units, if such Special
Asses ‘ment i3 for Comumon Expeuses. Special Assessments shall be payable in such manner and
at suc'i times as determined by the board, and may be payable in installments extending beyond
the fir :al year in which the Special Assessment is approved. Such Special Assessments shall
becon e effective unless (a) disapproved at a meating of the Owmers by the vote of Voting

Mem ers representing at least two-thirds (2/3) of the total votes in the Association, or (b) if
during the Development Period, the Special Assessment is disapproved by the Declaramt,

> A pp
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There shall be no obligation to call a meeting for the purpose of considering Special Assessments
excep on petition of the Voting Members or Owners as provided for special meetings in the By-
Laws, which petition must be presented to the Board within thirty (30) days after notice of the
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Special Assessment. Notice of Special Assessment shail be provided as set forth in Section
12.02.

'2.05 Specific Assessments: The Board may levy “Specific Assessments” against
perticnl v Condominium Units for expenses incutred or to be incurred by the Asgociation, as
follows

(8)  to cover the costs, including overhead and administrative costs, of
providing benefits, items, or Special Services to the Condominium Unit or
- Residents thereof, which assessments may be levied in advance of the
provision-of the requested benefit, item or service as a deposit against
charges to be istourred by the Orwner; and

(b)  to cover cosig incurred in bringing a Condomintum Unit or Private Garden
into compliancewith the'terms of the Governing Documents, or costs
incuzred g8 o consequence.of the conduct of the Owner or Residents of the
Condomininm Unit, their agents, contractors, employees, licensees,
invitees, or guests. provided, the Board shall give the Condominium Unit
Owner prior written notice and an oppartunity for & hearing, in accordance
with the By-Laws, before lovying ‘any Specific Assessment under this
subsection (b).

2,06 Creation of Lien and Persons Qbligation: The Declarant for each Condominium
Unit hesry covenants, and each Owner of a Condominium Uit by acceptance of 3 deed
therefor (whether or not it shall be so expressed in any such deeé or other conveyance) shall be
and is di-emed to covenant and hereby aprees to pay to the Association all Charges made with
respect | » the Owner or the Owner's Condominium Unit. Each charge, together with interest
thereor., late charges, and reasonable costs of collection (including attorney*s fees), if any, as
hereinaf =r provided, shall be a continuing lien upen the Condominium Unit against which such
Charge i made and also shall be the personal obligation of the Owner of the Condomininm Uit
at the tiv e when the Charge becomes due. The lien or personal obligation created under this
Section : hall be in favor of and shall be enfbrceable by the Association.

11.07 Non-Pavinent of Charges: Any Charge which I8 not paid 1o the Association when
due shali be deemed delinquent. Any Charge whilehis delinquent for thirty (30) days or more
shall bes - interest at eighteen percent (18%) or the maximum amotit allowed by law if the law
requires “er antum from the due date to the date when paid and the Association mAY a88ess a
reasonab ‘e late fee and may (f) bring an action against the Owner personally obligated to pay the
Charge 1. recover the Charge (together with interest, late fees, costs and reasonable attorney’s
fees for + 1y such action, which shall be added to the amount of the Charge and inchided in any
judgmen rendered in such action), and (i) enforce and foreclose any lien which it has or which
may exis for its benefit,

, 108 Lien for Charpes Subon ingted to Mortgages: The lien for a Charge, provided for
in Sectio 12.06, shall be subordinate to a Mortgage on the Condominiurs Usit which wES
recorded riof to the date that the lien for any such Charge attached, Exrept as hereinafter
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provic :d, the len for Charges, provided Sor in Section 12,06, shall not be affected of discharged
by anr sale or transfer of & Condominiumn Unit. Where title to 3 Condominium Unit is transferred
pursurnt to & decree of foreclosure of the Morigage or by deed or 2ssignment in lien of

forecl sure of the Mortgage, such transfer of title shall extinguish the lien for unpaid Charges
which hecame due priof to the date of the transfer of title. However, the transferce of the

Cond: misium Unit shall be personaily liable for his or her share of the Charges with respect to
which 2 lien against his Condominium Unit has been extinguished pursuant to the preceding
senter e where such Charges ate reatiocated among all the Owners pursuant to a subsequently
adopt: d anmual or revised Base Assessment, Specific Assessment, ar Special Assessment, and
non-p-yment thereof shall result in a lien against the transferee’s Condominium Unit, as
provic'ed in this Article.

12.09 Date of Commence Assessments: The obligation to pay assessments shall
comyr ance as to each CondomininmUnit on the frst dayof the month following: (a) the month
in whe zh the Condominium Unit js made subject to this Declatation, or (b) the month in which
the B ard first determings s budget and levies assessments purfuant to this Article, whichever is
later.

12.10 Failure to Asdess’ Failurs of the Board 1o fix asgessment amounts or rates or to
post, ‘eliver or mail each Owner an assegsment notice shall not be deemed to be a watver,
modii cation, or release of any Owner from the obligation to pay assessments. In such event,
each | Ywner shall continue to pay Base Assessments and Speeific Assessmefits on the same basis
as dur ing the last yoar for which an assessment was made, if any, until a new nssessment is
levier st which time the Association may retroactively a<sess any shortfalls in collections.

12.11 Exempt Property: The following properiy shall be exempt from payment of Base
Asses iments, Specific Assessments and Special Assessments: :

(a)  All Common Area and Faeilities; and

(h)  Any property dédiceted to and accepted by any governmental authority or
public utility,

Utility Costs Billed fo Owmers: Certain utility charges incusred in connection
with 1'1e use, operation and maintenance of the Common Area and Facilities (including certain
exteri-r lighting) may not be separately metered to the Comumon Area and Facilities. If such
charg- s are metered to a0 individual Condominium Unit rather than being separately metered for
the C -mmon Area and Facilities, then the following shall apply:

(a)  If in the opinion of the Board, each Owner is sharing in a fair and
equitable manner the cost of such service, then no adjustment shall be
made and each Owner shall pay his or her own bill; or

(p)  If inthe opinion of the Board, the Owner of a Condominium Unit is being

billed disproportionately for costs allocable to the Common Area and
Facilities, then the Association shall pay, or reimburse such Owner, an
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amount equal to the portion of the bill which in the reasonable
determination of the Board is properly alloceble to the Common Ares and
Facilities, as the case may be, and the amount thereof shall be Common

Expenses.

Any teterminations or allocetions made hereunder by the Board shall be final and binding on all
partis 3.

Article XTI
USE RESTRICTIONS

The Property shall be usedonly for residential, recrestional, and related purposes which
may 'aclude, without limitation, offices for any managing agent or agents retained by the
Assa sigtion or business offices for the Declarant or the Associsition consistent with this
Decl ration and any Supplemental Declaration. Any Supplemental Declaration or additional
cove ants imposed of the Property or ralés and régulations of the board may impose stricter
stanc' irds than those contained inthis Article and the Association shall have standing and the
pow r to enforca such standards.

13.01 Bigns: No slgn shall be erected within the Property without the written consent of
the F nard, except those required by law, including posters, circulars and billboards; provided,
one 1) “for sale” (but not “for remt” or “for lease™) sign appearing professionally prepared not
exce ding 11 inches by 17 inches may be placed by the Owner on the inside of 4 window of his
or he - Condominium Unit and security system signs and decals may be placed on windows,
door and discretely outside the Condominiun Unit or as otherwise limited by the Board,

Duri g the Developnient Period, the Declarant shall have the right to erect or permit signs as it,
inits sole discretion, deems appropriate, including, without limitation, “for sale”, “sold”,
pron djonal, development, construction, entry and discretional signs.

13.02 Vehicles and Parking: Mo commercial vehicls, recreational vehicle, snow mobile,
mote -cycle or other totorized vehicle and fio boat, trailer, hitch or other similar personal
prop tty shall at any time be patked or storéd on ay portion of the Property other thas in a
garay-¢ or on 3 driveway servicing only one Condomininm Unit directly in front of the garage
doon of that Condominium Unit. Unless otherwise specifically permitted by the Board or
purst mt to rules and regulations adopted by the Board, driveways on the property servicing only
one ( ondominium Uit may only be used to park commercial vehicles, recreational vehicles,
snow mobiles, boats, irailers, or other similar vehicles fort not more than twenty-four (24) hours
tota! luring any seven (7) day period at a time and to park operable automobiles.

Ther: shall be no parking on roads or driveways designated as “fire lanes” by the Municipality or
as prv hibited by the Board, Daclarant or the Municipality or in any manner that obstructs or may
abstr ct emergency vehicles or ingress or agress to a Condominium Unit, Subject to the
provi-ions of the Governing Documents, vehicles permitted herein ray be parked in front of the
garag : doors of & Condominium Unit only with the permission of the Owner or Resident of such
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Conds minium unit, The Board may establish such other parking rules and regulations as it
deems appropriate for the safety, welfare and security of the Residents and the Property.
Only « perable vehicles shall be maintained on the Property. Ovmers shall make & reasonable
effort o pack vehicles overnight in the garage and not on the driveways.

13.03 Animals and Pets: No animals of any kind, inclunding livestock and poultry, sh:ali
be rai ed, bred, or kept on any portion of the Property, except that for each Condqminium Unit
there hall be permitted up to a total of two (2) dogs or two (2) cats or 8 combination of dogs and
cats 1t to excoad two (2) in totsl, no more than three (3) birds, and a reasonable sumber, as
deterr-ined by the Board, of other usual and comsmon housshold pets, subject to compliance with
applic ible local codes. T no event, however, shall monkeys, sniakes, pigs, ferrets or snimals
whict may be regarded as “dangerous” or “wild” if loose be permitted in any Condominium
Unit. Peis which are permitted to roam free, or which, in the sole discretion of the Association,
make 2bjectionable noise, endafiger the health or constitute a nuisance or inconvenience to the
Ownes of other Condominium Units of the owner of any partion of the Property shall be
remo ed from the Propeftyjupon request of the Board. If the Gwaer fails to honor such request,
the prt may be removed by the Board. The Borsd may adopt reasonable rules designed to
minit dze damage snddistarbancetn other Owners and Residents, Ingluding rules requiring
darmzae deposits, waste reraoval, leash conirols, noise conirols, pet occupancy limits based on
size ¢ 1l facilities of the Condominium Unit and fair share use of the Common Area and
Facit jes; provided, however, any rule prohibiting the keeping of ordinary household pets shall
apply prospectively only and shall not require the removal of any pet which was being kept on
the P operty in compliance with the rules in effect prior to the adoption of such rule. Nothiog in
this § ‘ovision shall prevent the Association from requiring removal of any anirnal that presents
an ac-ual threat to the health or safety of Residants or from requiring abatement of any nuizance
or un-easonahle source of annoyance. No pets shall be kept, bred, or maintained for any
comrerciel purpose.

13.04 Quiet Bnjoyment: Nothing shail be done or maintained on any part of a
Cone snintum Unit or Private Garden which emiits fiul or obnoxious odoss outside the
Cond mintum Unit or Private Garden of ereates noase or other conditions which tend to
unrersonably dishirh the peace, quiet, safety, comfort, or serenity of the Residents and invitees of
other Condominium Units, Specifically, there shall be no loud twsic played inside or outside of
a Co- dominfurs Unit that unressonably disiurbs the Occupant of any other Condominium Unit.
Na a tivity shall be cartied on upon any portion of the Property, which in the reasonable
deter nination of the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to
pera 18 using the Common Atea or to the Residents and invitees of other Condorsinium Units.

13.05 Unsightly or Unkempt Conditions: All portions of the Property outside the

Con 'ominium Unit shall be kept in a clean and tidy condition at all times. Each Owner shall be
regpe nsible to keep clean and fidy his or her Private Garden. No rubbish or debris of atcy kind
shall e placed or permitted to acoumulate adjacent to any Condominium Unit 5o as to render
any s 1ch property or any portion thereof, or sctivity thereon, unsanitary, unsightly, offensive or
detri 1ental to any other portion of the Property. No other nuisance shall be permitted to exist or
operrte in any Condominitm Unit 50 23 1o bs offensive or detrimental to any other portion of the
Prop tty. No activities shall be conducted in of adjacent to any Condominium Unit or Private

gndition
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Gard o which are or might be unsafe or hazardous to any Person or property. No open fires shall
be hi; hted or permitted on the Property, except in a barbaene unit while attended and in use for
cook ng purposes. No Owner shall engage in any activity which meterially disturbs or destroys
the v getation, wilditfe, or air quality within the Property or which results in unreasoable levels
of so.ind or Hght pollution or which conflicts with the applicable Community-Wide Standard.
Qw1 shal! keep outdoor furniture and other items of personal property located in their Private
Gard-n concealed from view by fences or landscaping around the Private Garden. No toys, play
equipment or playground equipment shall be left unattended around the Property outside any
Cond ymindum Unit.

13.06 Antennae: Standard TV antennas to be located in the attic space, if any, above the
garag > and other over-the-sir reception devices so located shall be parmitted provided that they
are p- ofessionally installed in'a safe manner {n accordance with applicable manufacturer’s
speci-ications and they do not interfers with the.use ggd enjoyment of any other Condominium
Unit. Satellite dishes of legs than one (1) meter in diameter shall be permitted on the roof or side
of a P'uilding, but shall Fe Jocated’ih 45 unbbifudivel location/as possible. Subjact to prier
Boar approval as to size, location and manner of instaflation, each Gwper is hergby granted an
easen ent on the exterior wall tireetly cutsidehis or her Condotintum VUnit to professionally
affix - sateilite dish conforming with the Jimitationstherein orlotherwise established by the board,
Decle ant and/or the Association shall have the right, without obligation, to erect an serial,
satell e dish, or other apnaratus (of any size) for 2 master antenns, cable, or other
coms unication systen for the benefit of all or any portion of White Pines, should any master
syster or systemns require such exterior appasatus.

{3.07 Fences: Wo wall, dog run, animal pen, or fence of any kind shal! be constructed
onan Limited Common Area, except &8 initielly done by or through Declarant or as otherwize
appro ed by the Board, in the Board's sole diseretion, cousistent with the Community-Wids
Stand rd,

rLighting: Except for seasonaf holiday decorative Vights, which may be
displs od between November 15 and Fameary 15 only, all exterior lights must be approved by the
Board No Owner or Resident may tamper with, altsr, disconnect or twn-off any lighting on the

exterts 1 of « Condominivm Unit contrailed by 4 light sensor, timer of other similar device which
has be m instailed by the Declarant or the Asseciation even if metered by and connected to the

electri- al system of an individus! Condominim Unit.

13.09 Time-Sharing: No Condominium Unit shall be made subject to any type of
timesh ing, fraction-sharing, or similer program whereby the right to exclusive uge of the
Conder ninium Unit rotates among mesmbers of the program on a fixed or floating time schedule
over a seriod of vears,

13.10 Eirearms/Fireworks: The discharge of firearms or fireworks within the Property
is proh bited. The term “firearms™ includes “B-B" guns, pellet guns, and other firearms of all
types, : sgardless of size or type of projectile, Wothirg herein shall be construed to prohibit the
Declar nt or the Association from using portions of the Common Area fom time to time to put
on a fir 'works ghow, '
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13.11 Detention Area. Coptrolled Bums: The detention ares of White Pines may be
plante | and seeded with prairie plants among other plastings. The Board may eatablish or adopt
rirley nd guidelines pertaining to the maintenance and use of this area, Residents are advised
that & sreferred method of managing the prairie detention area to control weeds and to maintain
its fur=tion and value is to engage in annual controlled burning to replicate natural conditions.
Decla ant, the Association and other entities engaged in managing the prairie areas may initiate
such «antrolled burns and in so doing shall not be liable for any alieged damages due to smoke
and 1 rticulate matter. Tt is enticipated that such burning would only be evident within the
Prope ty for 2 few days per year,

13.12 Business Use: Leasing: No business or trade, garage sale, moving sale, rummage
sale, « r similar activity shall be conducted in or from any Cogdominium Unit or Private Garden,
excep ' that an Owner or Resident moay conduct ancillary business activities within the
Cond mintum Unit 5o long as: (2) he existence or operation of the business activity is not
appar nit or detectable by, sight, sound, or smell frora ovtside the Condominium Unit; (b) the
busin: as activity conforms to-all zening requirements for the Property, (c) the business activity
does - of involve repular.visitation of the Condominivm Unit by clients customers, suppliers, or
other “giness invitees or door-to-door solicitation of Residents of the Property: and (d) the
busin ss activity is consistent with the resldential charatter of the Property and does not
const ute 5 nuisance, or & hazardous or offensive uss, or threaten the security or safety of cther
residets of the Property, as may be determined in the sole discretion of'the Board. “Buslness
and t1 wle” shall be construed to have their ordinary, generally acoepted meanings and shall
inciuce, withowt limitstion, any eccupation, work, or activity undertaken on an ongoing basis
whicl involves the provision of goocs or services to Persons other than the family of the
prode er of such goods or services and for which the producer recetves a fee, compensation, ot
other ‘orm of consideration regardless of whether (a) such activity is engaged in full or part time,
(b) st sh aciivity is intended to or does generate a profit, or (o) a license is required.

This : sction shall not epply to any activity conducted by the Declarant with respect to its

devel pment and sale of the Property or its use of gty Condominivm Units which it owns within
the Py sperty. The leasing of a Condominium Unit shali not be considered & business or trade
withii- the meaning of this subsection, “Leasing™, for purposes of this Declaration, is defined as
regulit, exchusive occupancy of a Condomitivm Unit by any person other than the Ovwner, for
whicl the Owner receives any consideration or kenefit, inchuding, but not limited to, a fee,

servic 2, gratuity, or emolument. Condominium Units may be leased only in their entirety. No
fractic n or portion may be lessed or rented. There shail be no subleasing of Condominium Uity
or ast gnment of leases uniess prior written approval is obtained from the Board. All leases shall
be in ‘vriting, No transient tenants may be sccommodated in & Condominium Unit, and all leases
ghall e for an initial term of no less than thirty (30) days, except: {a) with the prior written

conse 1t of the Board or (b) as initially authorized by Declarant in a Supplemental Declaration,

Notic - of any lease, together with such additional informetion as may be required by the Board

shall ' & given to the Board by the Condominium Unit Owner within ten (10) days of execution
of the lease, but i no event later than five (5) days prior to the occupancy by the leasee. The
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Owni - must make available to the lssses copies of the Governing Documents, The Board may
zdopt reasonable rules regulating lessing and subleasing,

13.13 Occupancy: Condominium Units shall not be oﬂmpiwd by more than two (2)
persos per bedroom in the Condominium Unit, ‘

13.14  Trssh Containers and Collestion: No garbage o trash shall be placed or kept
outsic 3 any Condominium Unit, except in covered conteiners of a type, size and style which are
appro red by the Board or as required by the applicable governing jurisdiction and, if applicabls,
the pr-vate collection contractor. In no event shall such containers be maintaived 5o as to be
visibl from outside the Condominium Unit unless they are being made availshle for collection
and th-2n only for the shortest time reasonably necessary to effect such collection or as the Board
shall « therwise reasonably specify. All mabbish, trash, or garbage shall be remaved from the
Condi minium Units and Privail Gardens andiskall notbealiowed 1o accumulste therein or
therec 1. Ne outdoor incinerators shall be kept or maintained in any Private Gardan,

13,15 Clothes Dirying Pacilities: Outside elotheslines or other outside Sasilities for
drying or airing clothes shall 1ot be erected, placed or talnteined on fHe Froperty and no clothes,
sheets blankets or laundry of any kind sheil be bung outside enany portion of the Property.

p.Erohibited: The operstion of snowmabiles or glmilar mechanized
roperty is prohibited,

ibited

sEywoh

1216 Swowmobi]
snow - ebicles within the P

13.17 Hkiing: Cross country sicing within the Property shall be restricted to marked
trails, fany, established by the Association,

13.18 Bird end Squirre] Houses: No Private Garden shall be sllowed to have mors than
twol2; bivd, squirrel or similar houses or combinations thereof, and such houses shall be
mount d on & pole or poles so that the total hight of the pole(s) and house(s) doss not exceed
seven - 7) feet. With exception of the foregoing, feeding of wildlife by Residants is prohibited,
CRCEP pursiant to & program established or approved by the Board.

1319 Elsgpoles: No Owner shall areet an independent ground mounded flagpole in the
Private Garden or any other place on the Property,

13.20 Above:Ground Pools and Water Elemants: The installaiion of an sbove-ground
switmm ng pool, Jacuzzi, hot-tub or similar structire in any Private Garden is prohibited. Subject
%0 Deci trant approval during the Declarant Control Period and the Bord thereafier as to design,
size, ar 1 fupction, Qwney mey install n safe, shallow, decoraiive water elament,

(3,21 Dhainage Systems: Caich basing and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in thesn areas. No Person other
than Dv slarant may obstruct or re~channel the drainage flows after location and installation of
drainag : swales, storm sewers, or storm drains. Deciarant hereby reserves g perpetusl exsement
aeross e Property for the purpose of altering drainage and wates flow; provided, such easement



right shall not be exercised in such manner &s to unreasonably interfere with the use of any
Privete (farden without the affested Owner's consent.

13.22 Ajr Conditioning Units: Except a8 may be penmtted py the If!‘:v@ard or its designee,
no v ndow sir conditioning units may be installed in any Condominiuwm Usit,

lar tems: No artificial

13.23  Agtificial Vegeration, Exterior Sculpture, and § milar Jts : ‘
vege ation shall be pertaitted on the exterior of any portion of the Property except m the: Private
Garc an. Extetior sculpture, structures, fountaing, trellises, pergolas and similar ttems located in
the 1 rivate Garden and visible from a roadway or common driveway must be approved by the
Boa 1 or meet guidelines, ifany, established by the Baard or permitted in this Dec:!a{a:t:onﬂ

Owr 3 may not place such items or other stctures in the Common Area and Facilities.

13 24 Playeround Equipmesi: (Ne playpronnd squipment of any sort shall be erected,
plac: d or stored on any Comman Areas, Limited Common Ageas, Private Patios or Private
Crari ens without the specific written approval of the Assoviation.

14.01 EBasements of Enciosriunent: The Declarant reserves 1o itself and grants to the
Asscciation and to each Condowmininm Unit reciprocal sppurtenant easements of sncronchment,
and - or the maintenance and use of any permitted spcroachment, between each Condominium
Unit and any adjscent Comuon Area and Facilities and between adjacent Condominiut Units
due 7 the uniintenticnal placement or settling o shitting of the mprovements constructed,
reco winucted, or alteved thereon. However, in 1o event shall an easement for encroachment
exigt if such encroachment octuved dus to willful end knowing conduet on the part of, or with
the ! rowledze and consent of, the Person claiming the benafit of such essement.

14.02 Easements for Utilittes:

()  There are hereby reserved to the Declarant during the Development
Perind, and granted 10 the Association, and the designees of each (which
miay inciude, without limitstion, the Municipality, any governmental or
quasi-governmental entity and any utility company) perpetual
nonexchigive easemante upon, across, over, and under all of the Property
(but not through a strocture) to the axtent regsonably necessary to install,
replace, repair, and maintain cable talovision systems, master television
anietna systems, seourity systems, communication systems, fiber optics,
computer lines and similar systems, roads, walkways, bicycle pathways,
trails, lakes, ponds, wetlands, drainage systems, street Hights, signage, and
all utilities, inchuding, but not limited to, water, sewers, meter boxes,
telephone, gas, and efectricity. The Declarant and/or the Association may
assign these rights to any local utility supplier, cable company, Security
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(b)

Company of other company providing a service or utility to the Property
subject to the limitations herein, Bach Owner hereby grants the Board an
irrevocable power of attorney to executs, acknowledge and record for and
in the name of such owner, such instruments as may be necessary or
appropsiate to effechuate the foregoing. In addition, each Owner, by
sccepting any interest in a Condominium Unit, is deemed to appoint the
Associgtion as such Cwaer's attorney-in-fact for the purposes of granting
permits, licenses and easements over the Comimon Area for utilities, roads
ared other purposes which the Board or Declarant may deem necessary or

© appropriste to the operation of the Propesty,

Each Owner, by scoeptance of a deed or contract of selew &
Condorminium unit scknowledges that the Property is subject to easements
not necessarily set forth i thisDeclaration but disclosed in the Public
Records, Condominiuin Plat, planted unit development plat or the plat of
subdivision, each as may be applicable;

This easemnent shall tot entitle the bolders to cofistrog: or install any of the
foregoing systems, facilities, or utilities over, under or through any
Condominium Unit of Private Garden, and any damage to 8 Condominium
Unit resulting from the exercise of this easement shall prompily be
repaired by, and at the expense of the Person exorcising the easetoent.
The exercise of this easement shall net unreasonably interfere with the use
of any Condominiut Unit. Bach Owner, by scceptance of a deed to the
Condominiurn Unit acknowledges that utilities; wires, pipes and other
such items may be located i, under of through the Private Garden and that
the easements described herein may run in, under, through snd over the
Private Garden. Ay disturbance, digging or excavation in a Private
Crarden for repair, instaliation or access to such improvements will be
done in a reasonable manner with an effort to reduce distuption and
damage 10 the Private Garden area. Owner acknowledges that because of
the unique nature of some Private Gardens, complete restoration to the
condition pricr to such digturbance may not be reasonable or possible.

Declarant specifically grants to the local utility suppliers eagements acrass
the Pruperty for ingress, egress, installation, reading, replacing, repaiting,
and maintaining wility meters and boxes. However, the exercise of this
easement shall not extend to permitting emry into the structures on any
Condominturn Unit, nor shall any utilities be installed or relocaied on the
Property, except as approved by the Board or Declarant.

There is hereby reserved to the Declarant during the Development Period,
the non-exclusive right and power to grent such specific easements as may
be vecessary, in the sole discretion of Declarant, in connection with the
orderly development of any real estate described on Fxhibits A or B.
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Tesements o Serve Additional Property: ‘The Declarant hereby reserves for itself
and s duly authorized agents, represertatives, and employees, successors, assigns, licensess,
and i origagees, an easement over the Common Area and Facilities for the purposes of o
enjo ment, use, access, and development of the real estate deseribed in Exhibit B and adjoining
reul - state, whether or not such real estate is made part of the Property. This easement includes,
buti not limited to, a permanent non-exclusive right of ingress and egress over the Coramon
Arer and Facilities for construction of roads and for connecting and installing utilities on such
rea) - slate. Devlarant agrees that it and its successors or assigns shall be responsible for any .
darge cansed to the Common Ares and Facilities as a result of vehicular traffic connected with
deve npment of such real estats. Declarant further agrees that if the easement is exercised for
pern-anent access to such real estate atd such real estate or any portion thereof benefiting from
such sasement is not made mbiect to this Declaration, the Deolarent, its successors or assigns
shall enter into a reasonable agreement with the Association 1o share the cost of any meintenanoe
whis 1 the Association provides tolor@long anyroadway providing access to such real estate.

Drainege:  The Declacant hereby reserves for itself and

oy

gram s to the Association an easement across every Limited Common Area and Common Area
and ' acilitiss for fatural drainage of stor water tunoff from other portions of the Property, the
resl - state described inBxhibit B and any other veal sxtate-which Declaran: annexes to White
Pine ; provided, no Person shall alter the natural drainage on any Condomimium Unit, Limited
Con non Area or Common Ares to increase materially the drainage of storm water onto adjacent
porti mg of the Property without the consent of the Owner(s) of the affected property, the Board,

and, luring the Development Period, the Declzrant.

1405 Right of Bniry: The Declarant harshy grants to the Association an easement of
acce 8 and right, but not the obligation, to enter all portions of the Property, including each
Concominium Unit, for emergency, security, and safety reasons. Such right may be exercised by
the s ithorized agents of the Association, itg Board, officers, or committess, and by afl police
offic s, fire fighters, ambulance perscane), and similar emergency personnel in the petformance
of thoir duties. Except in emergencias, eniry into § Condominium Unit shall be only during
reas-nable hours and after notics to and permission Som the Owner thereof This easement
inely fes the right to enter any Condomininm Tinit and Litited Common Ares to cure any
cond tion which increases the risk of fire or otber hazard if an Owner fails or refises to cure the
eond tion within a reasonable time after request by the Board, but does not authorize entry into
any o welling when such Owner objects to entry or such entry is otherwise barred or limited by
law, xcept by emergency personnel acting in their official capacities. The Mundcipality is
herely granted the right of access in 2nd through the Property for emergency and public safety
equiy-mernt, including, but not limited to fre, ambulance and police equipment,

14.06 Eagements for Maintenauce and Enforcament, Eatry: The Declatent hereby
grant - to the Associstion and its authorized agents, z perpetusl easement and right to enter all

portic ng of the Property, including each Private Garden to (a) petform its maintenance

respc nsibilities under Article X, and (b) meke inspections to ensure complianse with the

Gove ning Documents. Except in emergencies, entry into a Condomitiium Unit shall be only
durin 5 reasonable hours and afier notice to and permission from the Owner. This easerment shall



e ex reised with a minimum of interference to the quist enjoymm 1o Ownery’ property, and
any d-umage shafl be repaired by the Association at its expense.

The | 'eclarant grants to the Association an easement and the right to enter 2 Private Garfien o
abate or remove, using such measures as may be reasonably necessary, any structure, thing or
cond: ion which violates the Goverming Documents. All costs }ﬂmmd, inchuding reasonable
attorreys’ fees, shall be assessed against the violator as 8 Specific Assessment.

{aintepanc

sements for Exterior Landsceping and Maintenance: The Declarant hereby
grant - to the authorized agents of the Association the right to enter upon those portions of the
Priva‘e Garden to furnish services required or permitted to be furnished by the Association
herer 1der or under any Suppiemental Declaration, Any damage causad by the exercise of this
Ease ent shall be repaired by the Agsoniation at its sxpense.

ﬁnﬁ& xrY

The following provisions sie far the banefit of holders, (insurers and guaratitors of first
Mort:mges on Condominium Units on the Property. The provisions of this Article apply to both
this I eclaration and to the By-Laws, notwithstanding sny other provisions contained thesein.

1501 Notices of Actlon: An imatiutional holder, msurer, or guarantor of 2 first
Mot cage who provides written request to the Assoclation (such request to state the name and
addre 33 of such holder, insurer, or guatantor and the strest address of the Condominium Unit to
whic - its Mortgage relates, thereby becoming an “Bligible Holder”), will be entitled to timely
writt n notice of

{a)  Any condemnation loss of any casualty loss which affects a material
portion of the Property or which affects any Condomintum Unit on which
there is & first Mortgage held, insured, or guaranteed by such Eligible
Holder;

(by  Any delinquency in the payment of aseessments or charges owed by a
Condogminium Unit subject to the Mortaage of such Eligible Holder,
where sueh delinguency has contimued for 2 period of sixty (60) days, or
any other viokstion of the Declarstion or By-Laws relating to such
Condominium Unit or the Owmer or Rasident which is not cured within
sixty {60) days,

(¢}  Any lapse, cancellation, or material modification of any insurance policy
maimained by the Association; or

(d)  Any proposed sction which would reguire the consent of a specified
peroaistage of Eligible Holders,
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15.02 No Priority: No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Condominium Unit in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses 10 or 4 taking of the Common Area.

15.03 Notice to Associstion: Upon request, each Owner shall be obligated to fisrnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner’s
Condominium Unit.

15.04 Failure of Mortgages to Respond: Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall bs deemed to have approved such
action if' the Association does ot receive a written response from the Morigages within thirty
(30) days of the date of the Association’s request, provided such request is delivered to the
Mortgagee by certified or registeted mail. reburn receint requested.

Article XVI
PECIAL D G

16,01 Special Declarant Rights: The Declarant reserves the following rights and powers
(“Special Declarant Rights™);

(a)  The rights and powers designated herein as being rights and powers of the
Declarant to be exercised, during the Development Period, including,
without limitation, the following;

(i) To complete any improvements indicated on any Condominium Plat,
development plans, if any, filed with this Declaration or Supplement
Declaration, or the Master Plan as may be amended from time to
time;

(i) To add or withdeaw real property from the terms of this Declaration
and any Supplemental Declaration;

(i) To maintain sales offices, management offices, signs advertising on
the Property,

(iv) To use easements through the Common Asea and Facilities for the
purposes of making improvements within the Property; -

(v} Touse the Common Area and Facilities for special events without .
the payment of any fee or charge;

(v} To furnish maintenance services, including, without limitation,
watering of grass and other landscaping on portions of the Property.

42



()  Any and all rights and powers designated in the Goveming Documents as
being rights and powers of the Declarant to be exercised during the
Declarant Control Period including, without limitation, the right and
power to appoint and remove any director or officer of the Association s
provided in the By-Laws. :

(c)  Assigament. The Declarant may assign any Special Declarant Rights, or
other special rights and obligations of the Declarant set forth in this
Declaration or the By-Laws to any affillate of the Declarant, or Declarant
may allow any affiliate of the Declarant to exercise such rights on behalf
of the Declarant, The methor of exercising such rights shall be subject to
the agreement of the parties thereto, which shall not require recordation in
the Public Records.

(d) - Irapsfer. Anyor all of the Special Declarant Rights. or any of the other
special rights and obligations of the Declarant sef forth in this Declaration
or the By-Laws may be transferred in'whole or in part to other Persons,
provided that the transfer shali not reduce an obligation nor enlarge a right
beyond that which the Declarant has under the Governing Documents. No
such transfer shall be effective unlees it is in 2 written instrument signed
by the Declarant and duly recorded in the Public Recards.

16.02 Models, Sales Off flices: During the Development Period
and for the period of twelve (12) months thereatber, the Declarant may maintain and carry on in
atty Condominiuim Unit owned by Declarant or any portion of the Comimon Area and Facilities,
without limitation, including the Commmunity Center, if any and Comumunity Gardens, such
facilities and activities as, in the sole opinion of the Declarant, may be reasonably required,
convenient, or incidental to the construction or sake of Condominium Units, Common Area and
Facilities or other real estate, including, but not limited to, business offices, construetion offices
and trailers, signs, model units, marketing trails, and sales offices. The Declarant shall have
easements for access to and use of such facilities. Hxcept as provided below, ths Declarant’s
right to use the Common Asea and Failities for purposes stated in this paragraph shall not be
exclustve and shall not unreasonably interflare with use of such Common Area and Facilities by
Owners. Without limiting the foregoing, the Declarant hereby teserves to itself an exclusive
easement and exclusive right to use such portion of the Community Center and Community
Gardens as it shall elect as a sales office during the period provided for above, Declarant shall
pay a reasonable portion of the cost of utilitles, upkeep and wear and tear of the Community
Center and Community Gardens to compensate for its use.

16.03 Constryction o amonty/Re al.of Property: The Declarant and its
employess, agents and designess shall also have a right and easement during the Development
Period over and upon all of the Common Area and Facilities for the purpose of (a) making,
construeting and installing such improvements to the Common Area and Facilities as it deems
appropriate in its sole discretion or (b) removing peat moss, dirt, gravel, trees, bushes, or other
landscaping, and other matetial as the Declarant deams appropriate in its sole discretion. The
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Declarant shall not be obligated to pay or otherwise account to the Association for any material
removed from the Common Area and Facilities under (b) above.

16.04 Qther Covenanty Prohibited: During the Development Period, no Person shall
record any declaration of covenants, conditions and restrictions, or declaration of condominium
or similar instrument affecting any portion of the Property without Declarant’s prior written
consent. Any instrument recorded without such consent shall result in such instrument being
void and of no force and effect unless subsequently approved in writing by the Declarant and
Declarant’s consent recorded in the Public Records.

aster P | Community Eachmer,byameptmgadeedomﬂemu
Condominksm Unit and bacommg an Owner, snd each other Person, by acquiring any interest in
the Property, acknowledges awarenses that White Pines is a master planned community, the
development of which is Hkely to extend evar one or more years, and agrees not to protest or
otherwise object to (1) 2oning or changes in zoning or to uses of or changes in density of, the
Property and the rea! estate desoribed in Exhibit B during the Davelopment Period, or (b)
changes in any copceptual or master plan for the Property and the real astate described in Exhibit
B, including but not limited to, the Master Plan, provided, sach revision is or would be lawfil
(including, but not limited to, lawful by special use permit, variance or the like) and is not
inconsistent with what is permitted by the Declaration (as amended from time to time).

16.06 Egual Treatment: During the Development Period, the Associstion shall not,
without the pricr written consent of the Declarant, adopt any poliey, rule or procedure that:

(8)  Limits the access of the Declarant, its successors, assigns and/or affiliates
or their personnel and/or guests, including visitors, to the Coramon Area
and Facilities;

(b)  Limits or prevents the Dmlarant its successors, assigns andfor affiliates of
their personnel from advestising, marketing or using the Association or its
Common Area and Facilities in promotional materials,

(¢)  Limits or prevents purchasers of new residential housing constructed by
the Declarant, its snceessors, assigns and/or affiliates in White Pines, and
at the sole discretion of Deolarant, owners of condominium units at the
Sycamore Cove condominium development adjoining the Property from
becoming members of the Association or enjoying fall use of its Common
Area and Facilities, subject to the membership provisions of this
Declaration and the By-Laws;

()  Impacts the ahility of the Declarant, its successors, assigns and/or
affitiates, to carry out to completion its development plans and related
construction activities for White Pines, as such plans are expressed in the
Master Plan, as sach may be amended and updated form time to time.
Policies, rules or procedures affecting the provisions of existing easements
esteblished by the Declarant and limiting the establishment by the
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Declarant of essements nocessary to complete White Pines shall be
expressly included in this provision. Easements that may be established
by the Declarant shall include but shall not be limited to ezsements for
development, construction and landscaping activities and utilities; or

(&)  Impacts the ability of the Declarant, its successors, assigns and/or affiliates
to develop and conduct customer service programs and activities in a
customary and reasonable manner,

The Association shall not exercise its authority over the Common Area and Facilities (including,
but not limited to, any gated entrances and other means of aceess to the Property or the Exhibit B
property) to interfere with, frustrate or delay the rights of the Declarant set forth in this
Declaration or to impede accsss to any portion of the Property or the Exhibit B property over the
streets and other Common Arés and Facilities within the Property.

16.07 Ripht to Tge Common Area and Facilitis pedie ents: During the
Development Period, the Declarant shall have the right to use all Common Ares and Facilities,
including the Conibitnity Center; if any/and Community Gardens) foritp to twenty-one (21) days
each year to sponsor spesial events for cheritable, philanthopis, or marketing purposes as
determined by the Declarant in its sole discretion. Any event desoribed in this paragraph shall be
subject to the following conditions:

A

(8) | The availability of the facilities at the time a request is submitted to the
Association,

(b)  The Declarant chall pay all sosts and expenses incurred and shall
indemnify the Association against any lose or damage resulting from the
special event; and

{¢)  The Declarant shall retumn the facilities and personal property owned by
the Association and used in conjunction with the special event to the
Association in the same condition as existed prior to the special event.

The Declarant’s right to use the Common Aren and Facilities for special events shall be
enforceable by infunction, by any other remedy in law or equity, and by the terms of this
Declaration,

17.01 Prerequisites o Actions Against Declarant: Prior to any Owner of the

Association filing a civil action, undertaking any action in accordance with Section 17.04, or
retaining an expert for any such action against Declarant, contractor or subcontractor performing
work on any portion of White Pines, the Owner or the Board, as appropriate, shall notify and
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meet with the Members to discuss the alleged problem or deficiency. Moreover, prior to taking
any action, the potential adverse party shall be notified of the alleged problem or deficiency and
provided reasonsble opportunity to cure the problem.

~onsensus for Associstion Litigation: Except as provided in this Section after the
Declarant Control Period, the Association shall siot commence a judiclal or administrative
proceeding without first providing at least twenty-one (21) days written notice to its Members of
8 special meeting to consider such proposed action. Taking such action shall require the vote of
Owners of seventy-five percent (75%) of the total number of Condominium Units in the
Associgtion. This Section shall not apply, however, to (2) actions brought by the Association to
enforce the Governing Documents (including, without limitation, the collection of assessments
and the foreclosure of liens); (b) counterclaims brought by the Association in proceedings
instituted against it or (c) actions to protect the health, safety, and welfare of the Members, This
Section shall not be amended vniess such amendment is approved by the percantage of votes,
and pursuant to the same procedires, tecessary fo mstitute proceedings as provided above.

17.03 Alernative Method for Resolving Disputes: Declarant, the Association, and their
respective officers, Birectors) aod committes menmbers, all Petsons subject to this Declaration,
and any Perzon not otherwise gubject to this Declaration who agrees to submit to this Arficle
(collectively, “Bound Parties™) agree to éncourage the amicable resolution of disputes involving
the Property, without the emotional and financial costs of litigation. Accardingly, each Bound
Party covenants aod agrees that those claims, grievances, or disputes described in Section 17.02
{“Claims") shall be resolved using the procedures set forth in Section 17.04 in lieu of filing suit
in any court,

17.04 Claims: Uniess specifically exempted below, al! Claims atising out of or relating
to the interpretation, application, or enforcement of the Governing Documents, or the rights,
obligations, and duties of any Bound Party under the Governing Documents or relating to the
design or construction of improvements on the Property shall be subject to the provisions of
Section 17.05.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not
constitute & Claim and shall not be subject to the provisions of Section 17.05:

(a)  Anysuit by the Association against any Bound Party to enforce the
provisions of Article XIJ relating to the assessment or collection of any
Charge;

(b)  Any suit by the Association to obtain a temporary restraining order (or
squivalent smetgency equitable relief) and such other ancillary relief as
the court may ceemn necassary in order to maintain the status quo and
preserve the Associntion’s ability to enforce the provisions of Article II
(Submission to the Act; Master Plan; Expantion) and Article XVI (Special
Declarant Rights);
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Any suit between Owners, which does not include Declarant or the
Association zs a party, if such suit asserts a Claim which would constitute
1 cause of action independent of the Governing Documents,

Any suit in which any indispensable party is not a Bound Party, and

Any suit a8 to which any applicable statute of limitations would expire
within nitety (90) days of giving the Notice required by Section 17.03 (a),
unless the party or parties against whom the Claim i made agree to toll
the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

With the consent of all parties thereto, any of the above iay be submitied to the alternative
dispute resolution procedures set forth in Section 17.05

17.05 MandsiorrProcedures:

()

(b)

Notice. Any bound Party baving 4 Claim (*Claimant™) against agy other
Bownd Party {(“Respondent”) (collectivealy, the “Parties”) shall notify each
Respondent in writing (the “Notice”™), stating plainly and concisely:

{i)  the nature of the Claim, including the Persons involved and
Respondent’s role in the Claim;

(ii) the legal basis of the Claim (i.e., the specific authority out of which
the Claim arlses);

(iii) Claimant’s proposed remedy; and

(iv) that Clainient will meet with Respondent to discuss good faith ways
to resolve the Claim.

Negotiation and Mediation. The Parties shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim

by good faith negotiation. If requested in writing, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the Parties
in negotiation.

If the Parties do not regolve the Claim within thirty (30) days of the date of the Notice (or within
such other period as may be agreed upon by the Parties) (“Termination of Negotiations™),
Claimant shall have thirty (30) additional days to submit the Claim to mediation under the
auspices of an independent mediator or sgency providing dispute resolution services in the
geographic area of the Property.

If Claimant does not submit the Claim to mediation within such time, or does not appear for the
mediation, Claimant shall be deemed to have waived the Claim, and Respondent shall bs
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released and discharged from any and all liabitity to Claimant on account of such Claim;
proviced, nothing berein shall relense or discharge Respondent from any liability to any Person
other than the Claimant.

Any settiement of the Claim through mediation shall be documented in writing by the mediatar

and signed by the Parties, 1fthe Parties do not settle the Claim within thirty (30) days after
submission of the matter to mediation or within such time as determined by the mediator, the
mediator shall issue a written notice of termination of the mediation proceedings. The notice of
termination of mediation shall set forth that the Parties are at an impasse and the date that
mediation was terminated.

17.06 Allocstion of Costs of Resolving Claims: Bach Paity shall beer its own costs
including attorneye’ fees and eaeh Party shall share equally all charges rendered by the mediator,

. orcemgnt of Regolution:. After pesolption of ary Claitn through negation or
mediation, if my Party fails to abide by the terms of any agreemant, then any other Party may
file suit or initiate administrative proceedings to anforce such agreement without the need to
again comply with the procedures set forth in Section17.05. In such event, the Party taking
action to enforce the agreement shall be entitled to recover fiom the non-complying Party (or if
more than one (1) non-complying Party, from all such Parties pro rata) sll costs incurred in
enforcing such agreement, inchiding, without limitation, attomeys’ fees and court costs.

Avticle XVII
GENERAL FROVISIONS

18.01 Term: Unless otherwise provided by Indiana law, in which case such law shall
corntrol, this Declaration shall min with the land and have perpetual duration. This Declarstion
may be terminated oply by an instrument sigaed by Owners of at leasi ninety percent (90%) of
the total Condominium Units within the Pmpeny and, during the Developmmt Petiod, the
Declarant, which instrument is recorded in the Public Records. Nothing in this Section shall be
construed to permit termination of any easement created in this Declammn without the consent
of the holder of such easement.

18.02 Amendment: Priorio the conveyanse of the first Condominium Uit to an
Owner, Declarant may unilaterally amend this Declaration. Afier the conveyance of any
Condominium Unit to an Owner, other than emendments which may be executed unilaterally by
the Declarant during the Development Period in the exercise of its rights of development or
Deciarant’s other rights herein, or amendments executed by the Association, this Declaration
may be amended only by the affirmative vote or written consent, or any combinstion thereof, of
seventy-five percent (73%) of the total vote in the Assoclation, and the consent of the Declarant
during the Development Period, except as otherwise axpressly provided in this Declaration,

During the Development Period, the Declarant ay unilaterally amend this Declaration if such
amendment is necsssary (i) to bring any provision into compliance with any applicable
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governmental statutes, rule, regulation, or judicial determination; (ii) to enable any reputable title
insurance company to issue title insurance coverage on the Condominium Units; (iii) to enable
any institutional or governmental lender, purchaser, ingurer or guarantor of mortgage loans,
including, for example, the Fannie Mas or Federal Home Loat Morigage Cotporation, to make,
purchase, insure or guarantee mortgage loans on the Condominium Units; (iv) to enable any
teputable private insurance company to insure mortgage loans on the Condonvinium Units; {v) to
satisfy the requirements of any local, state or federal govermmental agency for the development,
soarketing, and sale of Condominium Units or (vi) to cotrect emors, or resolve inconsistencies or
ambiguities in this Declaration or any Exhibit hereto or any part of the Governing Documents,

Notwithstanding the above, the percentage of votes necessary to amend a specific clanse shall
not be less than the prescribed percentags of affirmative votes reguired for action to be taken

under that cleuse, Amendments to this Declaration shall be prepared, executed, recorded and
certified by the Presidend of the Association:

No amendment may rethove, révoke) or modify any right of privilege of the Declarant without
the written consent of the Declarant during the Development Pericd.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contraty provision
in any Morigage or contract betwean the Owner and 4 third party will affect the validity of such
amendmert.

Any smendment shal! become effective upon recording in the Public Records, unless a later
effective data is specified in the amendment. Any provedurs! challenge to an amendment must
be made within one (1) year of its recordation or such amendment shall be presumed to have
been velidly adopted. In no event shall a change of conditfons or circumstances operate to
amend any provisions of this Declaration.

18.03 Esversbility. Invalidation of any provigion afﬁhﬁs Declaration, in whols or in
part, or any application of & provision of this Declaration by judgment or court order shall in no
way affect other provisions or applications.

18.04 Cumulative Effect; Conflici: the provisions of this Declaration shall be

cumulative with any edditional coveants and restrictions provided for in any of the Governing
Documents, and the Association may, but shall not be required to, enforce such additional
covenants and restrictions. Nothing herein shall preciude any Supplemental Declaration or other
recorded covenants and restrictions applicable to any poction of the Property from containing
additional restrictions or provisions which are more restrictive than the provisions of this
Declaration, and the Association shall have the standing and authority to enforce the same.

18.05 Use of the Words “White Pines”: No Person shall use the words “White Pines” or
any derivative in any printed or promotional reaterial without the Declarant’s prior written
congent. However, Ownets may use the terms “White Pines” in printed or promotional matter
where such. term is used solely to specify what particular property is located within White Pines
and the Association shell be entitled to use the words “White Plnes” in its name.

49



18.06 Marks: Any use by the Association of names, marks, symbols or logos of Declarant,
White Pines or its affiliates (collectively “Marks”) shall inure to the benefit of the respective entity and
shall be subject to such entity’s periodic review for quality control. The Association shall enter into
license agreements with such entity, terminable with or without cause and in a form specified by such
entity in its sole discretion, with respect to permissive use of certain Marks. The Association shall not use
any Mark without the affected entity’s prior written consent.

18.07 Compliance: Every Owner and Resident of any Condominium Unit shall comply with this
Declaration, the By-Laws, and the rules of the Association. Failure to comply shall be grounds for an
action to recover sums due, for damagers or injunctive relief, or for any other remedy available at law or
in equity, by the Association or, in a proper case, by any aggrieved Condominium Unit Owner(s).

18.08 Occupants Bound: Allprovisions of the Governing Documents shall also apply to all
Residents, guests, invitees of any Condeminium Unit. Every Owner shall cause all Resident’s guests and
invitees of his or her Condominium Unit'te/comply with the foregoing, and every Owner shall be
responsible for all violations and losses to.the. Commeon, Area and Eacilitigs caused by such Residents,
guests and invitees notwithstanding the fact that such'Residents, guests and invitees of a Condominium
Unit are fully liable and may:be sanctioned for any violation.

18.09 Attorneys’ Fees: Tl the‘event of ah'aétion instituted toenforce any of the provisions
contained in the Governing Documents, the party prevailing in such action shall be entitled to recover
from the other party thereto as part of the judgment, reasonable attorneys’ fees and costs, including
administrative and lien fees, of such suit. In the event the Association is the prevailing party in such
action, the amount of such attorneys’ fees and costs shall be a Specific Assessment and Charge with
respect to the Condominium Unit(s) involved in the action.

19. THE PROVISIONS OF SECTION 19 ARE INTENTIONALLY DELETED.

% IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this
e day of March, 2010.

Association, Ic.
Corporation.

White Piges Condominiu

By{)im _ P /;/! . ol P P
President, Gene T. Steinmarch‘/(

STATE OF INDIANA )
)SS:

COUNTY OF &ég 24 e )

Be it remembered, that on this 5 day of March, 2010 came before me, Gene T.
Steinmarch, President of White Pines Condominium Association, Inc. an Indiana Not for Profit
Corporation, who being duly sworn upon oath, did acknowledge execution and delivery of the within
instrument to be the act and deed of said limited liability company for the purposes therein contained.

My Commission Expires: & / /?7/;? Ny 1_/ ). {C;‘“;):Q) kW/\C) )Z/;/

Notary Public

County of Residence A€
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This Instrument Prepared By:

D. Eric Nefﬁ Attorney at Law
300 N. Main St. Suite D. Crown Point, IN 4630

Vi

| AFFIRM, UNDER THE PENALTIES FOR
PERJURY, THAT | HAVE TAKEN REASON-
"GLE CARE TO REDACT EACH SOCIAL
SECURITY NUMBER IN THIS DOCUMENT,
UHLESS REQUIRED.BY LAW.". 7~/
S AEPARED BY: <o i L7
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EXHIBIT A,

A part of the Southeast Quarter of the Northwest Quarter of Section 21, Tawnship
35 North, Range 8 West of the Second Principal Meridian, more particularly
described ag follows: Commeneing at a point on the North line of said Southeast
Quarter of the Northwest Quarter that is North 89°59'48" West, 181.82 feet from
the Northeast corner thereof, which point i also the Northeast corner of Lot 4 in
Columbus Subdivision, as per plat thersof fecarded in Plat Book 50, Page 41 in the
Office of the Recorder of Lake County, Indiana; thence Souik 00°44'06" Bast
along the East line of Lot 4 which is also the East line of the West 699.28 feet of
the Bagt 881,10 feet of seid Southeast Quarter of the Northwest Ouarter, a distance
of 600.00 feet to the Souilisast corner of said Lot 4; thence North £9°59'48" West
along the South line ofdesid Lotydsja-distahce of 291,28 feet: thence South
00%44'06" East, = distance of 30,00 faet to the centerling of 80" Avenue, as shown
on the recorded plat Of 8aid Calumibus Subdivision; thence North 89°56'48" West
along said onter line a distance of 408,00 fet to the West line of said Columbus
Subdivision; thesics vontimiing Nerth 89°55'48" West a dlstance of 136.44 feet;
theniee South 00°44'06' FHast & distance 0Ff 60.06 fests therce North, £3°59'48”
West along a line paralle! with the North line of the Southeast % of the Northwest
% of said Section 21 2 distance of 180,87 foet; thence Nozth 00°47'37" West along
a line parallel with and 126,0 feet distant Bast of the West line of the Southsast %
of the Northwest % of said Section 21 (as measured along the North line of said
Southaast % of the Northwest of said Section 21) 2 distance of 680.07 faet to the
North line of the Southeast % of the Northwast % of said Seotion 21 thence South
89°55'48" East 1 digtance of 318.02 feat to the Nortawest corner of said Lot 4.
thence contiming South 89°59'48" Bast along said North line a distance of 699,28
fest to the point of beginning,

Excepting therefrom that part Jerow: as Sycamore Cove Block 1, as per plat thereof
recorded in Plat Book 77, Page 79 in the Offies of the Recorder of Lake County,
Indiana, more particularly described by metes and bounds, as follows: part of the
Southeast % of the Norfawest ' of Section 21, Township 35 North, Range § West
of the Second Principal Meridian, more particularly described zs follows:
Cominencing at the Southeast corner of dycatnore Cove, a planned unit
development to the Town of Merriilville, as recorded in Plat Book 76, Page 70 in
the Office of the Recorder of Lake County, Indiana; thence North 89°59'48" West,
along the South line of said Sycamors Cove, & distance of 171,99 feet to the point
of beginning; thence Northwesterly along & curve concave to the Southwest and
having a radius of 60.0 feet (the chord of which bears Nerth 58°17'51" West, a
distance of 90,16 fest), an arc distance of 102.01 feet; thence Narthwesterly along
& curve concave to the Northeast and having & radive of 15.0 feet (the chord of
which curve bears North 2°59'30" West, 2 distance of 1,57 feet) an are digtance
of 1.57 feet; thence North 0°00°11" Hast, 2 distance of 148,36 faet; thence North
B9°59'48" West, a distance of 307,55 feet: thence South 0°00'11" West, a distance



of 87.43 feet (recorded 87.33 feet); thence North 89°59'48" West, a distance of
20,0 feet; thence North 0°00'11" East, » distance of 87.43 feet; therice North
89°5%'48" West, a distance of 25.0 feet: thence South 0'00'11" West, 8 distance
Of 197.33 feet, to the South line of said Sysamore Cove; thancs North 89°59'48"
West, along the South line of said Syeamore Cove, a distance of 7,94 fzet; thence
South 0°44'06" Hest, a distance of 30.0 feet 10 the center line of vacated 30%
Avenue; thence South 89°39'48" Rast, a distance of 408.0 feet along said center
line; thence North 0°44”06" West, a distance of 30.0 feet to the South line of said
Sycamore cove; thence South 89°59'48* East, along the South line of said
Sycamore Cove, a distance of 119.29 feet to the Paint of Beginning, all in the
Town of Merrillville, Lake County, Indiana.

Said parcel less exception contains 12.430 ACHBS 21Ore OF lags,



MASTER PLAN

Pocunrentis
NOT OFFICIAL!
This Document is the property of

“he Master Plad for Wiite Pines sHall be et bértain drawing previously

| ecorded as the Master Plan for Mexrillvillas in Book 92, Page 57, Document
Io. 2002-061715 on October 11, 2002 40 the Office of the Lake County
recorder of Lake County, Indiana.




State of Indiana
Office of the Secretary of State

CERTIFICATE OF INCORPORATION
of
WHITE PINES CONDOMINIUM ASSOCIATION INC.
ITodd Rokita, Secretary of State of Indiana. hereby certify that Articles of Incorporation of the above
Non-Profit Domestic Corporation have been presented to me at my office. accompanied by the fees

prescribed by law and that the documentation presented confirms to law as prescribed by the provisions
of the Indiana Nonprofit Corporation Act of 1991.

NOW, THEREFORE. with this document I cextify that said transaction will become effective Tuesday.,
March 02. 2010.

Tn Witness Whereof. I have caused to be affixed my
STAT, signature and the seal of the State of Indiana, at the City of
S Indianapolis. March 02:2010

k>

TODD ROKITA.
SECRETARY OF STATE
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BYLAWS OF

Tar WHITE FINES
CONDOMINIUM ASSOCIATION, INC,

ARTICLE Y
Genersl Provisions

The Association is responsible for the overall admivistration of the Properiy through fis duly elested Board,
Whether or not incorporated, the Aseociation shall have such powers, not inconsistent with the Act, a8 are
now ot may heseafter be gramed by the General Not for Profit Corporation Act of the Ststs of Tediana, The
Association shall have and exercige all powers Desessary o convenient (o effect any or ell of the purposey
for which the Association is organized and to do every other act not immismm with law that ey be
appropriate to promote addgrais e parodses set forf in the Act or the Declaration of Condornitium
Ouwmership, All capralized terms ussd but not defined herein that are defined in the Declaration of
Condomisivm Ownorsitn porsunnt 1 the Condaminnim Bropetty Act hawe the same mesning as ascribed
1o such tetrs in fhe Declaration, or.ifnet defined i the Disclaraticn, asidefited in the Act, The Declaration
may contain additional provisions with respect to matters which are the stibjsct of these Bylaws and the
provisions of these Bylaws are subject to the provisions of the Declaration. In the event that there i 4
conliot between the terms and provisions of e Declaration and the terms and provisions of thess Bylaws,
the Declaration shall control o the extent of such condlict.

ARTICLE I
Members

Section 1. Classss of Members, bernbership, and Tertnination Thereof The Assaciation shall have
one class of Members, The designation of such clese and the qualifications of the Members of such class
shall be as follows:

Erch Owner shall be a Member of the Associatinn {there shall be orly one membership md one
vote per wnit), which mernbership (Membership) shall terminate on tiie sale or other disposition of a
Member's Unit, a1 which time e new Owner shall ayiomaticsily beeoma 2 Member of the Association,
Such temymﬁun ghall not ralievs or releass any former Owner from any liahikity or obligation ncurred

ownership and Membership in the Assosiation, Furthermore, such termination shail not impair any rights
ot remedies that the Board or others may have sgainst & formsr Owner arising from, of in any way
contected with, such ownership and Mernbership snd the covenants and obligations incident thereto. No
certificates of stock or other certificates evidencing Membership shall be igsusd by the Association, The
provigions of Section 8.02 of the Declaration are incorporated herein.

Section 2. Votes and Voting Rights,

1. Until the date of the first anmual meeting of the Members, as provided in Asticle i,
Saction 1, herenf, no Member of the Association shell have the right to elect the directors,
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All such members of the Board of Diireciors shall be appointed and shall hold office as
provided in Article IV, Section 2, of these Bylaws.

2. During the Declarant Control Period, all voting rights of the Owners at any mesting of
the Members of the Association or otherwise shall be vested exclusively in the Declarant
as set forth in Section 8.03 of the Declaration, which provisions are incorporated herein,

3. Commencing with the date of the first anual meeting of the Members, each Voting
Member shall have one (1) vote for each Condominium Unit which the Voting Member
represents in sccordance with Section 8.03 of the Daclaration, subject to the rights of
Declarant during the Declarant Control Pariod s provided in Section 2(b) hereinabove.

Section 3. Transfer of Membetship. Membership in this Associstion is not transfersble or
assignable, except as provided in Article If, Sevtion 1, hereof

ARTICLE M1
Migetings of Members

Section }. Annual Mesting. The first enhunl ibecting of the Mamber€ shail be held on such date
as is fixed by the Declarant, which date ghall in no even be later thau (a) three vears from the date the
Declaration is recorded, or (H) sixty (60) davs f2om the date whert 75% of the Utits have been conveyed
by the Declarant. Theteafler, an annmal meeting of the Members for the purpose of electing directors and
for the transaction of such other business as may ¢ome before the meeting shall be held in the month of
Beptember each year, provided, however, that no such meeting need be held Joss than one vear afer the
first anmual meeting of the Members. The President of the Roard shall be responsible for setting the date
and time of subsequent annual mestings of the Members, i the glection of directors shall not be held when
designated herein for any annual meeting. or at any adjoumnment thereof, the Board shall cause the election
io be held at & special meeting of the Mernbers called 35 soon thereafter as it conveniently may be held. In
the event the Declarant fiils to call the first annual mesting of Members by the latest date set forth above,
20% of the Members may call the first annual rueeting by filing a petition to such effisct with the Declarant,
setting forth a date for such mesting, After the fling of such petition, the Members filing the petition may
send notice of the first antrual mesting of Menbers as provided hersin and may bold such meeting pursusnt
to the notles. The Board may disseminate io the Members bographical and baciground information about
candidates for siection to e Board if rezsonable efforts are made o identify all candidates and all
candidates are given an opportunity to alude bingraphical information and background material in the
information to be disseminated pad the Board dess set express a preference in favor of any eandidate. An
Owner shall be entitled to recaive from the Board or the Declarart acting as the Bogrd as provided herein
and in the Act, within 5 working days after the raquest therefore, the names and addresses of each Owner
entitled 1o vote at the next annual meeting of Membars,

Section 2, Special Meetings. Special mestings of the Members may be called by the Board, the
President, or not less than 20% of the Menibers. All matters to be considered at special meetings of the
Members called by not less than 20% of the Mambers shall first be subrmitted in writing to the Board not
less than ten (10) days before the date of the special meeting of the Members called to consider such
matters,

‘ Section 3. Place and Time of Mesting, All meetings of the Members shall take place at 7.00 p.m,
m some section of the Property designated by the person or parsons calling the meeting, or at such other



Eylaws of The White Pines Condominium Assaciation, e,
Page 3of 19

reasonable place or time designated by the Board or the parson or persons calling the mesting. The meeting
place so designated shall be reasonably accessible to all Members,

Section 4. Notice of Meetings, Written or printed notice stating the purpose, place, day, and hour
of any meeting of Members shail be railed or delivered to each Member entitied to vote at such meeting
not less than ten (10), nor more thas thirty (30), dayy before fhe date of sach meeting, by or st the direction
of the President or the Secratary, or the officer or persons calling the mesting, except that notice of the first
annual meeting of the Members shall be given to the Members at least tweuty-one (21) days prior thereto.
The notiee of & tmestibg shall be deemed mailed when deposited in the United States madl addressed to the
Member at his address & it appears on the records of the Association, with proper posiage therson prepaid,
Notice shall alzo be posted in or around the White Pines property if a place is provided for such notices.

Section 3, Quorum. The Voting Members present &t a mesting in person or by proxy holding 20%
of the votes that may be cast 2t Ay meoting shall constitum a'quorum at such meeting. T a quorum is not
present at the commencement of any méefing of Members, the meeting shall be sadjourned and may be

.celled again only in accordance with the previsions of hese Bylaws.

Section €. Proxies, At auy mesting of Members, o Woting Membert fay vota sither in person ot
by proxy, executed in writing by the. Voting Member of by his duly sufhorized attorney in £act. No proxy
shall be valid after 11 months from the date of its evecmion. Any proxy distributed by the Board for
election of direciors shall give Owners the opportmity to designate any persen ss the proxy holder and shall
give the Owner the opportunity to espress a preference for any of the known candidarss for the Board or
o write in & name,

Section 7. Mauner of Acting, Except as set forth below, and except a5 otherwise required by the
Declaration or the Act, any action to be tzken at sy meeting of the Mambers at which 2 quorm i presem
chafl be on, the affiemative vote of more than 50% of the Veting Meabers represented ot such meeting, The
following matters shall require the affirmative vote of 75% or mwore of sif the Owners 2t 2 meeting duly
called for thet pusposs:

1. Merger or consolidation of the Association;

2. Sale, lease, exchange, or other disposition of all, or substantially all, of the property and
assets of the Association; or

The purchase end sale of land or Units on bebalf of the Owners;

Amendment of the Declaration in accordance with Section 18.02 of the Declaration;
Amendment of these Bylaws.

o U

ARTICLE ¥
Board

Section 1. In General, The affairs of the Association shall be managed by the Board, which shall
act as the Board of Directors of The White Pines Condominium Association, Tuc. as provided in the Act
and the Diaclaration,

_ Bection 2. Number, Terurs, and Quelifications. The number of directors shall initiaily be three,
Upnl the date of the first annusl meeting of the Members a5 hersinabove provided, directors shall be the
ditectors named in the Articles of Incorporation of the Association if the Association is incorporated;
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otherwiss, directors shall be as appointed by the Declarant, Such directors shall hold office until the first
anngal meeting of the Members. Commencing with the date of the first annual meeting of the Members,
the number of directors shall be increased 1o five, and directors shall be electad solely by, from, and mong,
the Members of the Association for 2 term of one year and until their respective successors shall have been
elected and qualified. All directors shall be elected at Jarge. Each director shall hold office without
compensation. In the event that a Member of the Association is a corporation, parinership, trust, or other
legal entity other than a natueal pareon or persons, then any shareholder, officer, o direcior of such
eorporation, pattner of such partnership, beneficiary or individual tnistee of such trust, or manager of such
other legal entity may be eligible to serve ay o director. If there are mubtiple owners of a single Unit, only
one of the multiple owners shall be eligibla to serve as a director gt any one time, A director may succeed
himself in office,

Section 3. Election. At each anusl meeting of the Members, the Voting Members shall be eotitled
1o vote on 4 cumulative basis, and the candidarer receiving the hiphost sumber of votes with respect to the
number of offices to be filled shalf be deemed 1o be electad. A candidate for election to the Board or such
candidate's reprasentative Bhallhave fhe fight ta'be presént 4t the counking of the ballots at such election,
The Board may disserninate to Owners biographical and background information about candidatss For
election to the Board3F (A)yno praference is expresead in favor of ay emdidete ond {b) measonable efforts
to identify all candidates ars made and all condidates are given an opportunity o include biographical and
background information in the mformation to be disseminated., '

Section 4. Regular Meefings. A regular ammal moeting of the Board shall be beld immediately after
and at the sane place as the anmual mesting of Mermnbers. The Board shall, by regulations that the Bosrd
may from time to time adopt, provide the time and place for the holding of additions! rapular mestings of
the Board, provided that the: Board shail meet at least fhur times per veas,

Section 3, Special Meetings. Special mestings of the Board may be called by or at the request of
the President or 25% of the divectors. The person or persons penmitted o call special meatings of the Board
may fix the time and place for holding any specisl meeting of the Board called by them,

Bection 6. Notics. Writien notice of any special meeting of the Board shall be mailed or delivered
to ali Members of the Association and all directors not calfing the meeting at least 43 hours before the date
of such special meeting. Written notice of regular meetings of the Board shall be mailed or delivered to all
Members of the Association at least 48 hour before the date of snch meeting. All such notices shall be
deamed to be railed when deposited in the United Siatos mail addressed 1o each Member at his address
as it appears on the records of the Association, Wwith proper postage thereon prepaid. The business to be
transacted at or the purpose of any reguler or special meeting of the Board shell be specified in the notice,
Notices of a regular meeting of the Board need not be served on directom. However, copies of notices of
meetings of the Board shall be posted in & prominent public place within the White Pines community at
least 48 hours before the mesting,

Section 7. Quorum. A majority of the diresiors shall constihute a quorumn for the transaction of
business at any meeting of the Bowd, If less than 2 majority of the directors are present st the
commmencement of the meeting, the mesting shall bs adjoumed and may be called again only in accordance
with the provisions of these Bylaws,
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Section 8. Manner of Acting. The act of a majority of the directors present at the meeting at which
a quorum is present at the commencement of the meeting shall be the act of the Board, except when
otherwise provided by law or in the Declaration.

Section 9. Vacancies, Any vacancy occurring in the Board by reason of death, removal, or
resignation of & director shall ba filled by the twro-thirds vote of the remaining directors. A Member shected
by the Board 1o §ifl 2 vacancy shall serve until the next meeting of the Members, provided that if a petition
is filed with the Board signed by Voting Members holding 20% of the votes of the Association requesting
& meeting of the Members fo il the vacancy for the balance of the unexpired term of office of his
predecessor, the term of the Memnber so elecied by the Board shall terminate 30 days after the filing of the
petition, and & meeting of the Members for the purpose of filling such vacaney for such unexpired term
shall be called no later than 30 days following the Gling of such petition. Directors, including those
appointed by the Declarant, mey resion ot any time by written resignation defivered or mailed to any officer
of the Assecistion, which resipnation shall be effective on receipt of suid sesignation. I, as a result of the
daath, removal, or resignation of & diveetor, nodirestor temaing in office, » special weeting of Members
may be called to fill all vacencies for the unexpired terms of the directors.

Section 10, Removal. From and after the date of the first annual meeting of the Members, any
director may be removed from office by tha sffirmative vote of two-thirds of a1l the Voting Members of
the Association at a special meeting called for such purpose, ‘

Section 11, Adoption of Rutes and Regulations. All rules and regulations, or armandments thereto,
shall be adopted by the Board affer & meeting of the Members called for the specific purpose of discussing
the proposed rules end regulations, notice of which containg the il text of the proposed rules and
reguiations, which rule: and regulations conform o the requirements of the Act and the Declaration and
these Bylaws. No quorum is required at such mesting of the Mernbers, No rules or regulations may jmpair
aty rights guaranieed by the First Amendment to the Constitution of the United State or Saction 4 of Article
I of the Minois Constifution. Such rules and reguletions shall be effsctive sixty (50) days after their
adoption, provided that the Members may veto the rile or regulation at a specisl meeting of the Members
called for such purpose and held before the effective date of the rule or regulation, by = vote wo-thirds of
all the Voting Mambers of the Association

Bection 12. Open Meetings. All mestings of tive Board, whether regular or special, shalt be open
to the Members of the Assotistion, except for mestings:

I To discuss litigation when an action against or on behalf of the Association hes been filed
and is pending in a court or admimstrative tribunal, or when the Board finds that such an
getion is probable or irotinest,

2. To consider information regarding appointment, employment, or dismissal of an
amployee; or

3. To discuss violations of rules and regulations of the Association, or a Member's unpaid
share of Common Expenses.

Any vate on the above matters shall be taken at a meeting, or portion thersof, open 1o any Member,
Any Member iy record the proceedings at meetings required io be open by the Act or these Bylaws by
tape, film, or other means, subject to reasonable rules and regulations prescribed by the Board to govem
the right to make such recordings.
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Section 13. Contracts. The Board may not enter inito & contract with 4 current Board Member or
with a corporation or partnership in which 5 Board Member or a Board Member's immediste family has
& ten percent (10%) or more interest unless notice of intent to enter the contract is given to Owners within
twenty (20) days after a decision is made to enter imto the contract snd the Owners are afforded an
opportunity by filing a petition, signed by twenty percentt (20%) of the Owners, for an election to spprove
or disapprove the contract. Such petition shall be filed within twenty (20) dayz after such notice, and such
elaction shall be held within thirty (30) days afler fling the petition. For purposes of this Section 13, 2
Board Member's immediate family means the Board Member's spouse, parents, and children,

Section 14. Powers and Duties. The powers and duties of the Board shall include, but not be
lirnited to, the operation, care, npkeen. muintenancs, replacement, and improvement of the Common Ares
and Facilities, However, nothing in the foregoing santence shall be deemed to invalidate sny provision in
the Declaration placing limite on expendliturss for capital additions ot capital improvements to the Common
Area and Facilities (other than for purposes of repairing, replacing, or estaring portions of the Common
Areg and Facilities) by theBoagd without the priot spproval of the Dwmers.

Section 15. Bosrd's Determingtion Binding Tn the avent of auy dispute or disagresment betwesn
any Owners relating to the Proparty, or.eqy question ofinierpretation ot application of the provigions of
the Declaration, the Rules and Regulations, or the Bylaws, the determination thereof by the Board shall,
absent mankfeqt error, be final and binding on each and s! of such Ownevs,

ARTICLE ¥
Oflicors

Section 1. Officers. The officers of the Association shall be a President, cne or more Vice
Presidents (the number thereof to be determined by the Board), & Treasurer, and a Secretary.

Section 2. Election and Term of Office. The officars of the Association shall be elected aunually
by the Board at the first regular mesting of the Board eld after the anmual meeting of the Members from
among the directors. If the election of officats shall not Be held at this meeting, ihe slection shall be held
B3 s00n thereafier us conveniently may be possible, Vacancies may be filled or rew offices created and
filled at any meeting of the Board. Bach offloer shall hold office until the officer's successor shall have been
duly elected end shall have qualified. An officer may Suceeed himself in office. Officers shall serve without
sompensation,

Section 3. Removal. Any officer elected by the Board may be remaved by & majority vote of the
directors,

Section 4. Vacancies. A vacancy in any office because of death, resipnation, removal,
disqualification, or otherwise may be fllled by the Board for the umexpired portion of the term of the
diractor no longer serving,

Section 5. Pragident, The President shall be the principal execitive officer of the Association and
shiall in genaral supervise and control all of the business and affairs of'the Association. The President shall
preside ar all meetings of the Members and of the Board. The President may sign, with the Secretary or any
other proper officer of the Association suthorized by the Board, any deeds, mortgages, contracts, or other
instruments the Board has authorized o be executed, and any ameudment to the Declaration, Supplement
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or Plat a5 provided in the Act, and, in genersl, shall perform all duties incident to the office of President,
and such other duties as may be prescribed by the Board from time to thne,

Section 6. Vice President. In the abeence of the President, or in the avert of the Presidants inability
or refiasal to act, the Vice President (nr in the avent there be more than one Vice Prosident, the Vice
Presidents, in order of their eleciion) shall perform the duties of the President and, when so aoting, shall
bave all the powers of and be subject to all the restrictions on the President. Any Viee President shall
perform such other duties ag fom time to tme may be assigmed by the President or by ihe Board.,

Section 7. Treasurer. The Treasurer shall have charge and custody of aod be responsible for sl
funds end seowrities of the Associatinn, recetve and give recelpts for money due and payabie to the
Association from any source whatsosver, and deposit all such monev in the name of the Associstion i
those banks, trust companies, or other depositories s shall be selseted in accordance with the provisions
of Articls VI of these Bylaws: ang in geneval perftray all the duties incident ro the offica of Treasurer and
such other duties as from tine to time may be assignad to the Treasurer by the President or bty the Board.

Ssetion B, Secratary. The Secretary shall keep the minutes of the meetings of the Members and of
the Board in one or miore beoks provided for that putpase; pee that &l Aoticss &re doly piven in sccordance
with the provisions of these Bylaws of a8 tequired by Jaw; recsive all notices on behal? of the Association;
together wilh tw Prosident, execite on behaif of the Association amendments to the Declaration and other
documents as required or permaitied by the Declaration, these Bylaws, or the Act; be custodisn of the
records end, if the Associafion is incorporated, of the seal of the Association and, if the Asyociation is
incorporated, ses that the seal of the Association 1 affixed to all documents, the execution of which on
behalf of the Associstion under ity sea) is duly authorined in accordanice with the provisions of these
Bylaws; and in general perform all duties incident to the office of Secratary and such other duties as from
time to time tmay be assigned o the Secretary by the Prestdent or by the Board,

ARTICLY Vi
Powery aod Doties of the Amociation amﬁ Roawd

~ Section 1, General Duties, Powers, ste., of the Beard, The Bord shall exercise for the Association
all posvers, duties, sed authority vested in the Assootation by e Act and the Declaration. inchnding but not
lirnited to the following:

1. Operation, care, upkeep, mainterance, replacement, and improvernent of the Common
Area and Fecilitien to the extent the operation, care, upkeep, maintensince, replacerent,
sad improvement of Limited Common Area is not imposed on Owners hereunder or i
the Declaration.

2. Preparation, adoption, and disttiution of the annual budpet (Annual Budget) of Comumon

Expenaes for the Property.

Levying and expending of assessinents,

Collection of assessments Fom Owners.

Empioyment and dismissal of the personnel necessary or advisabis for the maintenence

and opetation of the Common Area and Facilisies.

Obtaining adequate and appropriate kinds of insurence.

Ovming, conveying, encumbering, leasing, and otherwise dealing with Units and land

conveyed 10 or purchased by jt,

e g 2

oS



Bylaws of The Whitte Pines Condominksm Association, Ine.
Page 8 o 14

8, Adoption and amendment of rules and regulations covering the details of the operation

and use of the Property, but no such nule or regulation shall make improper or iflegal any

. program or activity of the Declarant that immediately prior to the adoption or amendment
of the rule or regulstion wag otherwise proper or legsl hereunder or under ihe
Declaration, '

§. Keeping of detailed, accurate revords of the receipts and expenditures affecting the use
and operation of the Proparty.

10. Having access to each Unit, from time to time, a3 may be necessary for the maintenance,
repair, or replacement of sny Common Area and Facilities therein or accessible therefrom,
or for making emergency repairs therein necessary to prevent damage to the Comman
Area and Facilities or to another Unit or Units,

1. Borrowing money at such rates of interest as it may determvine, issuing its notes, bonds,
atd other obligations fo svidence susk htrowing, and securing any of its obligations by
making a morigage or giving a security interest in all or any of its property or incotne.

12. Paying real estate property taxes, epesial asgegements, and any other special taxes or
charges of the State of Indisna or of any political subdivisipn thereof or other lawful
taxing ot assessiig body, that are suthorized by law to be assessed and levied on the real
property of the condominium (other then assessmants on Uniis not owned by the
Association).

13, Imiposing charges for late payments of an Owner's proportionate shere of the Common
Expenses, of any other expanses lawfully agreed on, and after notice and an opportunity
to be heard, levying reasonsble fines for violation of the Declaration, Bylaws, and Rules
and Reguletions of the Association. ‘

14, Assigning its rights to fiture incorne, including the right to receive Charges.

13. Repording the dedication of & portion of'the Comimon Area and Facilities to a public body
for use, as, or in connection with, a street or utility, when authotized by the Members
under the provisions of the Declaration,

16. Recording the granting of an easement for the laying of cable television cable when
atithorized by the Members under the provisions of the Declaration,

17. Recording the grant of an essement fbr construction, maintenance, or repeir of a project
for protection against water damage or erosion.

18. Making reasonable accommodetion of the needs of handicapped Owners, as required by
the Human Riglhts Act, in the exersise of its powers with respect to the use of the
Common Area and Facilities or approval of modification in an individual Unit.

In the performance of their duties, the officers and directors shall exercize, whether appointed by
the Declarant or elected by the Members, the care required of a fiduciary of the Members.

Section 2. Specific Powers and Duties. Anything herein comained 1o the contrary notwithstanding,
the Association shall have the following powers:

1. To engage the services of & manager or managing agent, who may be any person, firm,
or corporatios, on such terms and compensation as the Association deems fit, and to
remove such mansger of managing sgent at any time.
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To engage the services of any person (including, but not limited to, accountants sud
aitorneys) deemed necessary by the Association at such compensation s is deemed
reasonsble by the Association, in the operation, repair, maintenance, and management of
the Property, or in connection with any duty, responsibility, or right of the Association
and to remove, at aty time, any such perscnnel,

To establish or muintain one or more bank accounts for the deposit of any funds paid to
or received by the Association.

To invest any funds of the Association in certificates of deposit, money market funds, or
comparable investments.

Upon authorization of a two-thirds vote of the directors, or by affirmative vote of not Jess
than a majority of the Owners at 2 meeting duly called for such purpose, scting on behalf
of all Owners, to seek refief from or in connection with the assessment or levy of any real
property taxes, spotisl assessmente, or charges of the State of Tndiana or any political
subdivision thereof or of any lawful taxing or assessing body, and to charge and collect

 all expenses ipurted i cofingction therewith as/ Cotmon Bxpenses.

To perform all acts as are authorized, required or permitted oF it in the Declaration or
under the Ast.

Section 3. Authorized Expenditures, The Association shall acquire and make arrangements for, and
pay for out of the operating fund, in addition to the manager, imanaging sgent, or other personnel above
provided for, if any, the following:

1.

Water, wasts retnoval, heating, electticity, telephone, or other necassary utility services
for the Common Area and Facilities and such cervices to the Units as are not separately
metered or charged to the owners thereof.

Such insurance as the Association i8 required or permitted to obtain as provided in the
Declaration,

- Such costs and expenses for repair, maintenance ot replacement of the Common Area and

Facilities and all such other costs and expenses as set forth or petmitted in the
Declaration, :

Arny other materials, supplies, farniture, labor, ssrvices, maindenance, repairs, stroctural
alterations, or assessments that the Assoeiation deers necessary or proper for the
maintenance and operation of the Property or for the enforcement of any restrictions or
provisions contained herein,

Any amount necessary to discharge any mechanics lien or other encumbrance levied
against the Property or any part thereof that may in the opinion of the Association
constitute a lien against the Property or against the Common Area and Facilities rather
than merely against the interest therein of particular Owners. When one or more Owrners
are responaible for the existence of such lien, they shall be jointly and severally liable for
the cost of discharging it, and any costs incurred by the Assoclation by reason of said lien
or liens shall be specially assegsed to satd Owners and shall, until paid by such Owners,
constitute a liem on, the interest of such Owners in the Propesty, which lien may be
perfected and foreclosed in the matner provided in 1.C. § 32-25-61, et seq. with respect
to liens for falture to pay a share of the Common Expenses. '
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6. Maintenance and repair of any Unit or Private Garden or any other portion of the

Property that an Crwner is obligated to maintain or repsir under the terms hereof, If such

- mMaintenance of repair is necessary, in the discretion of the Association, to protect the
Common Area and Facilities or any other partion of the Property, and the owner of said
Unit has falled or refised to perform the maintenance or repair within a reasonable time |
after written notice of the necessity of the maintenance or repair is delivered by the
Aggocigtion to the Owner; provided that the Association shall levy a Specific Assessment
againgt such Owner for the cost of the maintenance or repeir, and the amount of such
Specific Assessment shall constitiste a lien on the mterest of such Owner in the Property,
which lien may be perfected and foreciosad in the manner provided n 1.C. § 32-25-6-1,
et seq. with respect to liens for fiihire to pay a share of the Common Expenses.

7. Maintenance and repair (including payment of real estate taxes and common expenses)
with respect to aoyiUnit owned by the Association.

8. If due to the act or neglect of an Owner or of 2 member of its farily or household pet
ar of & guesi'ar other autlorized Gecupant or visitor bf such Owmer, dameage shall be
caused to the Common Area and Facilitles or to & Unit or Units owned by others, or
mainterance, repalrs 'of replaterionty’ Shall by reuived that would otherwise be &
Common Expense; the assetsment againgt suck Owner of 2 charge for such damuge and
such mainteniance, repairs, and replacerents as may be determined by the Board, to the
extent not covered by insurance, and the amount of such speeial assessment shall
constitite a lien on the interest of such Owaer in the Property, which lien may be
perfected and foreclosed in the manner provided in LG, § 32-235-6-1, et seq. with respact
to liens for faire to pay & shars of the Common Expenses.

9. Such other purposes authorized, pecmitted or required under the Act.

All expenses, charges, md costs of the maimtenance, repair, or teplacement of the Coxamon Area
and Facilities, and any other expenses, charges, or costs that the Association may incur or expend pursuart
hereto, shall be approved by the Board, and & written tnemorandum theteof prepared and signed by the
Treasurer. There shall be no structural siferasions o, eapital additions to, or capital improvements on the
Common Azez and Facilities or property o%ned by dhe Association (other than for purpoeses of repairing,
replacing, and regioring existing portions of the Common Ares and Fagilities) roquiring an expenditure in
excass of Ten Thousand Dellars ($10,060) without fiie prior approval of two-thirds of the Owners.
Separate or special assessments for additions or alterstions to the Common Ares and Facilides or to
Association-owned property not includad in an Attt Budget (defined in Article VI, Section 4, of the
Bylaws) are sulbject to the approval of two-thinds of the Ovwners.

As used herein, the term "repairing, repiacing, and restoring’ means to repair, replace, or restore
deteriorated or damaged portions of the then-existing decorating, facilities, structural or mechanical
components, interior or exterior surfaces, or energy systems snd equipment to their functional equivalent
prior te: the deterioration or damage. In the event the replacement of 2 Common Ares and Facilities may
result in an improvement over the quality of such Coramon Area and Facilities as originatly designed, the
Board may provide for such improvement, provided that if the improvement over and above the functional
equivalency of whai existed before results in & proposed expenditure in exoess of 5 percent of the Annugl
Budget, the Board, on receipt of a written petition by Owners with 20 percent of the votes of the
Associgtion, within 14 days after the Board's scilon to approve such expenditure, shall call a special
meeting of Ownets within 30 days after its receipt of such petition. Unless a majority of the total votes of
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the Owners are cast at this special meeting to reject the expenditure, the Board's decision to make the
expenditure is ratified.

Section 4. Annuai Budget,

1. Each year, on or before November 1st, the Board shall estimate the Annual Budget,
including the otal asaount required for the cost of wages, materials, ingurance, services,
and supplies that will be required during the ensuing calendar year for the rendering of all
servicas, together with a reasonable amount considered by the Association to be necessary
for a reserve for contingencies and replacements (as hereinefier specified) and each
Owmer's proposed Base Assessriont, vogether with an indication of which portions of the
Anmual Budget are intended fir capital expenditures or répairs or payment of real estate
taxes. The Board shai deliver a copy of the proposed Anvual Budget to each Owner at
least thirty (30) days’before the' adoption thereof. The Association shall give Ovwmers
notice as provided iy Article I, Segtion 4; of the Bylaws of the mesting of the Board, at
which the Boatd pfoposes t0 adopt the Anmual Budget, or st which any increase or
esiablishment of sry aseessment, regular o special; is proposed to be adopted.

2. fsaid Annual Budget proves inadequate for any reason, including nonpayment of any
Owaer's Charge, or ahy nonrecurring Common Expense or any Common Exponse not set
forth in the Annual Budget as adopted, the Board may at any time levy a Bpecial
Assessment, which shell be separately assessed to the Owriers according to each Owner's
Percenage Interest, and which may be payable in ope lump sum o such installments as
the Board may determine. The Board shall serve notice of such firther assessment on gll
Owners (us provided in Article I, Saction 4, of the Bylaws) by a statement in writing,
giving the amount and reasons therefore, and such Special Assessment shall become
effective and shall be payable at such time ot times a5 determined by the Board. All
Owners shall be obligated %0 pay the Special Assessment.

3. Jf an adopted Annual Budget or any Special Assessment requires assessment againgt
Ouwmers in any year exceading 115 % of the Assessments (both Base Assessment and
Special Assessment, if any) for the precading year, the Board, on written petition by
Owners representing 20% of the votes of the Association delivered to the Board within
14 days of the Board action, ghall call a meeting of the Owners within 30 days of the date
of delivery of the pethion to conslder the budget or Specisl Assessment. Unless mgjority
of the votes of the Owners are cist at 2 meeting to reject the budget or Special
Assessment, it is ratified. In determining whether Special Assessments, togetber with Base
Assessments, exceed 115% of similar assessments in the preceding year, any separate
assessment for expenditures relating to emergencies or mandated by law shall not be
included in the computation, and the Board may approve such assessment without the
right of Owsier veto set forth in this paragraph. As used herein, ‘emergencies’ mean an
immeciate dunger to the structural integrity of the Common Area and Facilitles or to the
life, health, sefety, or property of the Owners.

4. The Armual Budget shall be assessed to the Owners according to each Owner's
Percentage Interest. Each Owmer shall be obligated to pay to the Association, or as it may
direct, the portion of the Annual Budget assessed to such Owner in equal mpnihly
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instaliments (subject to acceleration ag hereinafter provided) on or befors January 1st of
the ensuing year, and the 1st day of each and, every month of said vear.

The fiilure or delay of the Association to prepare or serve the Annual Budget on the
Qwners shall not constitute a waiver or release in any manner of the Owners' obligation
to pay the Common Expenses and other costs and necessary reserves, as hevein provided,
whenever the same shall be determined, and in the absence of any anmual or adjusted
budget, the Owners shall contitue to pay the Base Assessment at the then-existing
montbly rate established for the previous period until the Base Assessment that is due
imore that ten (10) days after such new annua! Budget shall have been mailed,
Anything herein or in the Declaration to the contrary notwithstanding, the Board may
charge to fewer than all Owners such portion of the insurance premium for insurance the
Associztion s required or permitted to obtain that raflects incrensed charges for coverage
on the Units ownell by such Owmers, onsich. reasonable basis as the Board shall
determnine. Such charge shall be considered a Specific Assessment with respect to the
Units owned by sich Ovwners for all purposes herein atid under the Declaration.

All funds coflected hereunder shall be beld and expended sclely for the purposes
designated herein, and (except for sich Specific Assesiments as may be levied bereunder
against less than all the Ovaers and for such special aditstments as may be required to
refiect delinquent or prepeid assessments) shall be deeted to be held for the benefit uge,
and acoount of all the Owners in proportion to their Percentage Interests,

Section 5, Annual Accounting,

1,

On or before the 15t day of April of each calendar year after the Declarant Control Period,
the Association shall supply to ell Ovwners an itemized accouting of the Common
Expenses for the preceding calendar year actually incurred and paid, together with an
indication of which portions of the Annual Budget were for capital expenditures of repairs
or payment of real estate taxes. and with a tabulation of the amounts coflected pursuant
to the budget or ussessment, and showing the net excess or deficit of income over
expendihires plus reserves. Any amount sccumulated in excess of the amount required for
avtual expenses and reserves shall be credited according to each Owner's Percentage
Interest to the next monthly Mstaliments due from Owners under the current year's Annual
Budget, until exhavsted, and any nef shortage shall be agded, according to each Owper's
Fercentage Interest, 10 the installments due in the succeeding six months after rendering
of the accounting,

The Association shall aliow any first Mortgagee to examine the books and records of the
Association during reasonable business hours and to receive, on request, annual reports
and other financlal duta prepared by the Association, or at its direction.

The Associstion shall provide a copy of a financial statement for the preceding fiscel year
within one-undred-twenty (120) days after the end of such fiscal year on submission of
a written request by any holder, insurer, or guarantor of a first Mortgage secured bya
Unit,
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Section 6. Reservas,

1

The Association shall build up and maintain a reasonabie reserve (Reserve) for operations,
contingencies, and replacement. To establish such Reserve, the Declerant shall collect
from ezch Owner, on conveyance by the Declarant of a Unit to such Qwner, an amount
equal 10 two montily installments of the estimated Bage Assessment as intially
established by the Declarant snd shall remit such smount 1o the Association.
Extraorcinary expendituces not originally included in the Anmual Budget that may become
necessary during the vear shall be charged first against such Reserve to the extent that
such fimnds in the Reserves ars not specifically allocated to ather expenditures, n addition,
the Association or the Board shall have the right to segregate all or eny portion of the
Reserve for any specific replacement or contingency on such conditions as the Asusciation
or the Board deerns apyropriate, The Deciarant may 1ot use any of the Reserves to deftay
any of its expenses or make up any budget deficits while the Declarart is in control of the
Association

- The Annus! Budget shalt provide for reasomhble Resedves for capiial expenditures and

deferrac maintenatice for. repair of replacement of the Gonudon Acea and Facilities as
provitled in the Declaration. To detenmine the amaunt of Regerves appropriate for the
Association, the Boatd shiall take i consderation the following: (1} the repair and
replacement cost and the estimated usefisl §fs of the property the Association is obligated
to maintain, including but ot lited to structusal ane mechanical components, surfices
of the Building and Common Ares and Facilities, and EnGIEY 8ystems and equipment; (2)
the current and anticipated return on nvestment of Association fiands; (1) any independent
professional reserve study the Associztion may obtain; (4) the financial impact on Qwaers,
and the market value of the Unlte, of any assessment increase needed to fund Reserves,
and () the ability of the Assocdation to olstain financing or refinancing. Anything to the
contrary in the foregoing notwithstanding, the Association may slect to waive in whole
or in patt the Reserve requirements of this section by & vote of 0ot lsss than two-thirds
of thie total votes of the Association. In ihe event the Associatlon elecis to waive all or
part of the Reserve requirements of this settion, such fact must he disclosed after the
meeting at which such waiver occurs by the Association in the financial statements of the
Association and, highlighted in bold print, in the response 1o any request of 8 prospective
purchaser for information and no dirsctor or the mansging agent of the Association shall
be liable, and no cause of action may be brought for damages against these parties, for the
lack or inadequacy of Reserve funds in the Annus Budget. I the Association elects to
watve all or part of such Reserve requirernents, the Association may by a vote of not less
than two-thirds of the total votes of the Association elect to again be governed by the
Reserve requirements of this section,

Section 7. Daflult in Payment,

1

If an Owner is in defiuit in the monthly payment of the afbressid chiarges or assessments
for tee (10) days, the Assaciation may assess 2 service charge of up to 4% of the balance
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of the aforessid charges and assessments for each month, or part thereof, that the balance,
or any part thereof, remains unpaid. The Association may bring suit for and on behalf of
itself, and as representutive of all Owners, to enfore collection thereof, or to foreclose
the lien therefore as provided by law, and there shall be added to the amount due the costs
of said suit, together with legal interest and reasonable attorneys' fees to be fixed by the
court. In addition, the Association may also take possesgion of such defbulting Ownar's
interest in the Property and maintain an action for possession of the Unit in the manper
provided by law. No Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Ares and Facilities or abandonment of his
Unit.

Each such assessment, together with interest, court costs, late charges, and reasonable
attorneys' fees and costs of collections, or the amovat of any unpaid fine, shall also be the
persamal obiigation BFihe Parson who was the Dwner at the time the assessment fell due,
The personal obligation for definguent assessments shall not pass to sceessors in title or
interest unledsassumed bylihem ét'réquited by spplicable lav:.

Section 8, Books of Avoountand Staterment of Acoomt

1.

The Association shall keep fill and correct books of aceount, which shall be open for
inspection by any Owner, or any representative of an Owner duly authorized in writing,
at such reasonable time or times 28 may be requested by the Ownier. All funds collected
hereunder shall be held and expended solely for the purposes designated herein, and
(exeept for such gpacial assessments 53 may be Jevied hereunder against less than all the
Owsers and for such special adjustments as ray be required to reflect delinquent or
prepuid assessments) shall be deemed to be held for the benefit, use, and account of all
the Owners in their relative Percentage Trterasts.

Upon ten (10) days’ notice to the Asgociation and the payment of a reagonable foe fixed
by the Association in the amoust of Fifteen Dollars ($15) or such other sum as the Board
ahiall reasonably establish, any Owner shall be firnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from such
Ovwmer.

Bection 9. Other Powers and Duies, Tha Association bas all the powers and duties get forth in the
Declaration.

ARTICLE VI
Contracts, Checks, Deposits, and Fandy

Section L. Contracts. The Beard may authorize sy officer or officers or agent or agents of the
Assoriation, in addition to the officers so authorized by these Bylaws, to enter imto aty contract of execute
and deliver any instrument in the name of and on behalf of the Association, and such authority may be
general or confined to specific instances,

Sec;ﬁon 2, Checke, Drafig, ete. All checks, drafls, or othet orders for the payment of money, notes,
or other evidences of indebtadness issued in the name of the Association shall be signed by such officer

or officers

or agent or apents of the Association, and i such manner as shall from time to fime be
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determined by tesolution of the Association. In the absence of such deteriination by the Association, such
nstruments shall be slpnad by the Treasurer and countersigned by the President of the Association,

Sechon 3. Deposits, All funds of the Association shall be deposited from time to thme to the cradit
of the Associstion in such banks, troet cotnpanies, or other depositories as the Board thay select.

 Seotion 4. Gifts, The Board may acoept on behalf of the Assoclation any contribution, gift, bequest,
or deviss for the general purposes or for any spectal purpose of the Association,

ARTICLE Vi1
Rooks aod Reconds

Section 1. Maintaining Books and Records. The Association shall keep cotrect and complete books
and resords of account, and shetbalse keep niigutes of the proceedings of i Members, the Board, and
committees having say of the authority of the Board.

Section 2. Availability for Exsmination The manager or Board shall meimain the following resonds
of the Agsocistion available for exatmination and Copying at convenient bours of weekdays by the Owners
or their Mottgagees and their duly authorized agenty or atiomeys:

1. Copies of the recorded Dieclaration and Bylaws and any amendments thereto, Articles of
Incorporation of the Assoscistion snd any Rules and Regulations adopted by the
Assocdation or the Board; before the first anmys! meeting of Members of the Association,
the Declarant shall maintain sod make available for examination and cobying the recards
set forth in this subsection 3. ‘

2. Desailed accurate records in chronological order of the receipts and expenditures affecting
the Common Arez and Facilities, specifying and itemizing the maintenance and repair
expenses of the Cotnmon Aren sad Facilities and any other expenees incurred, and copies
of all contracts, leases, or other agreements entered into by the Association.

3. The minutes of all meetings of the Association and the Board, which shall be maintained
for seven vears.

4. A record giving the names and addresses of the Members.

Ballots and proxies related thereto for all elections to the Board and for any other matters

votetl on by the Owners, which shall be maintained for not less than one year; provided,

however, that in the event the Association adopts rules for secret ballot election as
provided in the Act, then, unless directed by court order, only the voting ballot excluding
the Unit number shall be subject to inspection and copying,

6. Such other records of the Association as are available for mspection by Members of & not-
for-profit corporation pursusnt 4o the Genersl Not For Profit Corporstion Act of the
State of Indiana, as amended.

i

A reasonable fee covering the direct out-0f-pockat cost of providing such infortoation and copying
may be oharged by the Association or the Board for the cost of providiog such information and copying.

ARTICLE IX
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Fiseal Year
The fiscal year of the Association shall begin on the first day of January and end on the last day of
December,
ARTICLE X
Seal

The Board shall provide a corporate seal, which shell be in the form of 3 circle and shall have
mscribed theraon the name of the Association and the words "Cotporate Seal

ARTICLE 33
Walver of Moties

Whenever any notice whatseever 4 tequised 1o ba @ven under the provisions of the General Not
For Profit Corporation Act or under the provisions of the Articles of Incorporation or Bylaws of the
Association: or the Declatition, & waiver thersof {eubject 0 all\the provisions of such mstrumenis) in
writing signed by the person or persons entitled o such notice, whether before or afer the time stated
therein, shall be deatked equivalant to'the giving of such notice,

ARTICLE X0
Amendments to Bylaws

These Bylaws may be alterad, amended, or repealed and new Bylaws may bo adopted on the
affitmative vots of two-thirds of all of he Members it 4 regular meeting, or 3t any epacial meeting called
for such purpose, by recording an instrument in wiiting setting forth such alteration, amendment, or repeal
that is signed snd acknowledged by an suthorized dissctor and that containg an affidavit by an officer of
the Association certifving that the necessary affirmative vote of the Members of the Association has been
ohimined,

ARTICLE Xin
Liability of Board Members snd Officers; Indemmiffestion

director and officers, except for any acts or arviesions Buimd by & enurt to constitute gross negligence or
fravd, The Association shall defend, indem ', an] Hiold harmless any person who was orig s party, or iz
threstened to be made 2 patly, to any ihreatened, pending or compisted action, suit, or proceading, whether
civil, erirzinal, administrative, or mvestigative (other than an action by of in the right of the Association)
by reason of the fhet that he is or was 8 director or officar of the Association, against expenses (including

action or proceeding, had no reasonable cause to belteve his conduct was unlawfil. The termination of any
action, suit, or proceading by hidement, order, settlement, conviction, or plea of nolo contendere or ite
equivalent shall not, of iteelf creats 5 presumption thet the perton did not ectin good faith and in 2 manner
that he reasonsbly believad to be in. or tiot opposed to the best intetesis of the Assoviation, and, with respect
to anty criminal action or proceeding, had reasonable cause to beliove that his conduct was untawful.
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Expenses incurred in defending a civil o critninal action, suit, or proceeding may be paid by the
Association in advance of the final disposition of such sction, suit, or proceeding, as authorized by the
Board in the specific case, on receipt of an undertaking by or on bebalf of the director or the officer of the
Association to repay such amount, unless it shall ultimately be determined that he js entitfed {0 be
indemnified by the Association as authorized in this Article. The sume nevessary to discharge the
obligations of the Association mder this Article shall be Common Expenses,

The indemnification provided by this Article shail not be desmed exclusive of any other righs to
which those sseking indemnification may be entitied under any stutute, agreement, vole of Members of the
Association or disinterested diractors, or otherwise, both as to action in his official capacity and as to action
in other capacity while holding such office, and shall continue as to 8 person who bas ceased to be a
director or an officer of the Association. Directors appointed by the Doclarant, and offcers slected by
directors appointed by the Declarant, shall be enitied to all the protections of s Arfiele.

ARTICLE X1v
Construetion

& Nothing hereimabove, contained shall in any way bhe cobstrued 'as aliering, amending or
modifying the Declaration. The Declaration and fhese Bylaws ghall always be consirusd to further the
hamroonious, beneficial, cooperative, and proper use and conduct of the Property. If there is any
inconsistency o2 conflict between these Bylaws and the aforesaid Declaration, the grovisions of the
Declaration ¢hall control,

b. All words and terms used herein that are also wsed in e Declaration shall have the parme
meaning as provided for such words and terms in the Declaration,

¢ In the event the Association is incorporated, the wordg "Board of Directors” and *Director” shall
be substituted for the words Board and director, respartively, wherever they appear herain,

ARTICLE XV
Rispete Resolution and Linttation Litigation

All disputes 2ud any lislgation or other Iegal action of the Board or the Association shall be
governed by Article XV of the Declaration if and to the extent applicable,

CERTIMCATION

As the duly elected Secretary of Merrillvillas Condominum Association, Inc. n/k/a White Pines
Condominium Association, Ine., 1 certify that the above and foregoing Bylaws of White Pines
Condominium Association, Inc. have been duly adopted by the Bosrd of Directors of White Pines
Condominivm Association, Inc, and are in full force and effect.

Dated this M day of May, 2006, ﬁ%‘ /
/'-ri&h_ A
m 4 =4 ¥
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