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This First Amendment to Easement Agreement (“Amendment”) is made as of December
_6___, 2009, by and between Aldi (Indiana) L.P., an Indiana limited partnership (successor-in-
interest to St. John Land, LLC, an Indiana limited liability company), having a notice address at
197 E. Division Road, Valparaiso, Indiana 46383, its successors and assigns (“Grantor™), and
TSC/St. John, LLC, a Kentucky limited liability company, having a notice address at c/o Paul
Hemmer Company, 250 Grandview Drive, Suite 400, Fort Mitchell, Kentucky 41017, its
successors and assigns (“Grantee”).

WHEREAS, Grantor is the current fee simple owner of the real property known as Lot 4
of the St. John Square retail development as shown and depicted on the recorded plat thereof at
Plat Book 99, Page 42 of the Lake County records, Tax [D No.:{5-(/-23-352.-003.000,-035
commonly known as 9921 Earl Driwe, St. John, Indiana 46373, containing approximately 2.290
acres as described on attached Exhibit A and incorporated herein by reference (“Servient
Estate™); and

WHEREAS, Grantee'is the current feesimpleiownerofithe real property known as Lot 3
of the St. John Square retail development as shown and depicted onthe recorded plat thereof at
Plat Book 99, Page 42 of the Lake County records, Tax ID No.: 45-11-33-352-004-000-035,
commonly known as 9957 Earl Drive, St. John, Indiana 46373, containing approximately 3.622
acres as described on attached Exhibit B and incorporated herein by reference (“Dominant
Estate™); and

WHEREAS, Grantor and Grantee previously signed and recorded that certain Easement
Agreement dated August 4, 2008, and recorded as Instrument No. 2008-055987 in the Lake
County Recorder’s office (“Easement™); and

WHEREAS, Grantor and Grantee desire t0.expand the foundation wall footer easement
from 1 ft. to 2 ft.; and

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Grantor and Grantee hereby amend the Easement as follows:

I. The first sentence of Section 3 of the Easement is hereby deleted in its entirety,
and the following sentence shall be substituted in lieu thereof:

“Grantor hereby declares, grants, establishes and creates for the benefit of any current
and future owners and occupants :)ﬁnj) inant Estate, and any part thereof, and their
tenants, licensees, and agents, an@urgfo lgnnrrpetual easement in, under andg‘_’
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through Easement #3 located on the Servient Estate, being approximately 2 feet wide by
210.38 feet in length, as more particularly described in attached Exhibit C, for the
purpose of structural support of the improvements located on the Dominant Estate
through the foundation footers extending in, under and through Easement #3 located on
the Servient Estate.”

2, The original Exhibit C attached to the Easement is hereby deleted in its entirety,
and the Exhibit C attached to this Amendment shall be substituted in licu thereof.

3. Exhibit D attached to this Amendment is hereby added to the Easement and
incorporated by reference therein, setting forth the legal descriptions of all easements granted
pursuant to the Easement.

3. Except as modified herein, all term and provisiong-of the Easement shall remain
in full force and effect, legally binding upon the parties hereto&

IN WITNESS WHEREQF, the undersigned Grantor and Grantee have executed this
Agreement as of the date first above written,

GRANTOR: GRANTEE:

Aldi (Indiana) L.P. TSC/St, John, LLC
A Kentucky limited liability company
By: Aldi (Indiana) LL.C
Its General Partner By: Paul Hemmer Development
Company IV LLC

By: M@d&:_ Its l@mager and Sole Member
Michael J. Jeésen

Its: Manager By: ¥

[ind i
STATE OF-PORTER )
forree  )ss:
COUNTY OF INDTANA )

The foregoing instrument was acknowledged before me this % day of December,

2009, by Michael J. Jessen, the Manager of Aldi (Indiana) LLC, general partner of Aldi (Indiana)
L.P., an Indiana limited partnership, on behalf of the partnership.

(M@W\mr

Wendy Mang -

Notary Public Sea! State of Indiana No(ary PubhE 'L 20 t‘L
Porter County l

iy omrissn Exies 12/20/2012 My commission explres




[acknowledgment follows]

STATE OF KENTUCKY )
) 8S:
COUNTY OF KENTON )

The foregoing instrument was acknowledged before me this / 0*/" day of December,
2009, by PAJL . HoMMER | the PRESIDENT ~ of Paul Hemmer
Development Company IV, LLC, the manager and sole member of TSC/St. John, LLC, a
Kentucky limited liability company, on behalf of the limited liability company.
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My commission expires: | \}3 ,] 14

Notary Public

7 HEATHERS. CARNES
"5V Notary Pubhc State at Large
/ NTUCKY

I affirm, under the penalties. for perjury, that 1 have taken reasonable cate to redact each social
security number in this dociment, unless required by law:
Z\/j\/\ Jv

Tim Lynch - Preparer

This instrument prepared by
and after recording return fo;

Tonn LMWL

Tim Lynch, Esq.

Hemmer Pangbum DeFrank PLLC
250 Grandview Drive, Suite 200
Fort Mitchell, KY 41017

(859) 344-1188 7‘




EXHIBIT A
—

Description of Servient Estate

Lot 4 in St. John Square, an Addition to the Town of St. John,
as per plat thereof, recorded in Plat Book 99, Page 42, in the
Office of the Recorder of Lake County, Indiang#t— _—




EXHIBIT B
=

Description of Dominant Estate

Lot 3 in St. John Square, an Addition to the Town of St. John,
as per plat thereof, recorded in Plat Book 99, Page 42, in the
Office of the Recorder of Lake County, Indiana A M



EXHIBIT C

Plat of Easement Descriptions — REVISED
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EXHIBIT D R

Easement Descriptions

EASEMENT #1

20 FT. WIDE WATER MAIN EASEMENT

DESCRIPTION: BEING A 20 FOOT WIDE EASEMENT LYING WITHIN LOT 4 IN ST.
JOHN SQUARE, AN ADDITION TO THE TOWN OF ST. JOHN, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 99, PAGE 42 IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: THE
EAST 31.24 FEET OF THE NORTH 20.00 FEET OF LOT 4 IN SAID ST. JOHN SQUARE,
ALL IN THE TOWN OF ST. JOHN, LAKE COUNTY, INDIANA.

EASEMENT #2
6 FT. WIDE NIPSCO/ACCESS EASEMENT

DESCRIPTION: BEING A 6 FOOT WIDE EASEMENT LYING WITHIN LOT 4 IN ST.
JOHN SQUARE, AN ADDITION TO THE TOWN OF ST. JOHN, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOKy99, PAGE 42 IN THE:OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA, MORE PARTICULARLY 'DESCRIBED AS FOLLOWS: THE
SOUTH 6.00 FEET OF THE EAST198:24 FEET OF SAIDILQT#, EXCEPT THE EAST 51.24
FEET THEREOF, ALL INTHE TOWN OF ST. JOHN, LAKE'COUNTY, INDIANA.

EASEMENT #3
2 FT. WIDE FOUNDATION, CROSS-ACCESS AND WALL EASEMENT FOR LOT 3

DESCRIPTION: BEING A 2 FOOT WIDE EASEMENT LYING WITHIN LOT 4 IN ST.
JOHN SQUARE, AN ADDITION TO THE TOWN OF ST. JOHN, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 99, PAGE 42 IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: THE
SOUTH 2.00 FEET OF THE EAST 386.29 FEET OF SAID LOT 4, EXCEPT THE EAST
175.91 FEET THEREOF, ALL IN THE TOWN OF ST. JOHN, LAKE COUNTY, INDIANA ¥ _



