15

2002 481711 G5 DEC -9 PHI2: 00
| MICHAZL A. BROWN
RECORDER
Environmental Wmmwmi\)e Covenant
THIS COVENANT is made this Q 32\,\ day of M o ,20 € 5%, by Mohamad

Shouman and Issa Shoman (together with his/her/its/their successors and assignees, collectively
“Owner™).

WHEREAS: Owner owns certain real estate in the County of Lake, Indiana, which is more
particularly described in the attached Exhibit “A” and made a part hereof (“Real Estate”), which
Real Estate was acquired by deed on January 30, 2003, and recorded on March 13, 2003, as
Deed Record 2003 026626, in the Office of the Recorder of Lake County, Indiana.

WHEREAS: A corrective action-phan was prepared and implemented in accordance with IC 13-
23, IC 13-24, IC 13-25 and/or other applicable Indiana law as a result of a release of petroleum
or regulated substances (collgetivelys Feontaminantsiof copcern®) relating to the former Shell Oil
retail station located at 7305 Kennedy Avenue, Hamimond, Indiana (FID # 591, LUST Incident #
1999-02517), which affdciedshic RealEstate. (Shell ©il Products S (3G US) implemented
certain response activities atdhe Real Estate, includingrthe. following: delineation of soil impacts,
installation of monitoring wells for groundwater delineation, and long term quarterly
groundwater sampling events for understanding of full extent of petroleum hydrocarbon impacts
in the subsurface.

WHEREAS: The corrective action plan, as approved by the Indiana Department of
Environmental Management (“‘Department”), provides that contaminants of concern will remain
in the groundwater and/or in the soil of the Real Fstate and requires land use restrictions that
must be maintained to ensure the protection of public health, safety, or welfare, and the
environment. Impacted soil and groundwater is Jocated on the northeast portion of the site, east
of the UST system and near the former waste 01l UST system. Please see Exhibit B for a map of
impacted areas of soil and groundwater. Located in Table 1 are data tables which display all
historical sampling results for the subjeét site. Those areas where the contaminants of concern
remain on the Real Estate are termed the “Affected Area(s)” and are depicted on Exhibit B,
attached hereto. A list of the contaminants of ¢oncern and the concentration levels/detected
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parameters are set forth in Table 1, attached hereto. The corrective action plan and related site
documents are incorporated herein by reference and may be examined at the offices of the
Department in the public file.

WHEREAS: The corrective action plan and other related site documents are incorporated herein
by reference and may be examined at the offices of the Department in the public file room. The
documents may also be viewed electronically in the Department’s Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.gov/ideny).

NOW THEREFORE, Owner, hereby, in consideration for the promises contained herein and
other good and valuable consideration imposes restrictions on the Real Estate and covenants and
agrees that:

L GENERAL PROVISIONS

1. Property Conveyvance - Continuance of Provisions. The Owner shall prevent any
conveyance of title, easement, or other interest in the Real Estate from being
consummated without adequate and complete provision for compliance with the
corrective action plan angsprevention of exposure to contaminants of concern as
described in paragraph 8, below:

2. Restrictions to Run with the Tand. The Testrictions and other requirements described in
this Covenant shalhrun ' with therland and bebindingupon; and inure to the benefit of the
Owner of the Real Estate and the @woner s;successors, assignees, heirs and lessees or their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control and shall continue as a
servitude running in perpetuity with the Real Estate. No transfer, mortgage, lease,
license, casement, or other conveyance of any interest in all or any part of the Real Estate
by any person shall limit the restrictions sct forth herein. This Covenant is imposed upon
the entire Real Estate unless expressly stated as applicable only to a specific portion
thereof.

3. Binding upon Future Owners. By taking title to the Real Estate, any subsequent owner
agrees to comply with these restrictions and the terms of this Covenant.

4. Access for Department. The Gwner shall grant to the Department and its designated
representatives the right to enter-upon the Real Estate at reasonable times for the purpose
of determining whether the land wse: restrictions described in paragraph 8 are being
maintained (and operated as applicable)'in a manner that ensures the protection of public
health, safcty, or welfarc and the environment; this includes the right to take samples,
monitor compliance with the corrective action plan, and inspect records.

5. Written Notice of the Presence of Hazardous Substances. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
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limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances) the following notice provision:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 200 ,
RECORDED IN THE OFFICE OF THE RECORDER OF COUNTY
ON , 200 , INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department no later than thirty (30) days after any conveyance of any ownership
interest in the Real Estate (excluding morigages, liens, similar financing interests, and
other non-possessory encumbrances). Owner must provide Department with a certified
copy of the instrument conveying any interest in any portion of the Real Estate and, if it
has been recorded, its recording reference. Such notice shall also include the name and
business address of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

58 RESTRICTIONS AND QBLIGATIONS

The Owner shall:

a) Prohibit any activity at the Real Estate that may interfere with the response
activities, long-term monitoring, or measures necessary to assure the effectiveness
and integrity of any response action, or component thereof, selected and/or
undertaken at the Real Estate.

b) Not use the Real Estate for residential purpoeses, including, but not limited to,
daily care facilities (e.g., daycare centers, schools and senior citizen facilities).

c) Not use the Real Estate for agricultural purposes.

d) Neither engage in nor aliow the installation or use of drinking water wells on the
Real Estate. There shall' be no consumptive, extractive or other use of the
groundwater underlying the Real Estate that could cause exposure of humans or
animals to the groundwater underlying the Real Estate, other than for site
investigation and/or remediation purposes, without prior Department approval.

e) Notify the Department if there is a change in the land use and/or any zoning
changes that affect the Real Estate.

Zoning Notification: The Owner shall notify the Department within (10) days of learning




10.

11.

12.

14.

of any zoning changes (pending or final) that would allow the Real Estate to be used for
residential use.

HI. ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6(5) and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to demand specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Teemination. /This Govenant yshallynet be amended, modified, or
terminated except by wrilteén instrument executed between the Department and the owner
of the Real Estafélattheltimeofithe proposed amendment;ymodification, or termination.
Within five (5) daysjef. executing' an,amendment, modification, or termination of the
Covenant, such amendment, modification, or termination shall be recorded with the
Office of the Recorder of Tippecanoe County and within five (5) days after recording, a
true copy of the recorded amendment, modification, or termination shall be presented to
the Department.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be'a waiver of such
term or in any way affect the Department’s right to enforce such term, and no waiver on
the part of the Department of any term hereof shall be taken or held to be a waiver of any
other term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the
subject of any law or regulation established by any federal, state, or local government, the
strictest standard or requirement shall apply. Compliance with this Covenant does not
relieve the Owner from complying with any other applicable laws.
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15.  Change in Law or Regulation. In the event that the Risk Integrated System of Closure
(“RISC™) is adopted by rule in Indiana, or in the event of any other change in applicable
law or regulations, this Covenant shall be interpreted so as to ensure the continuing
validity and enforceability of the restrictions listed in paragraph 8, above. In no event
shall this Covenant be rendered unenforceable if Indiana’s laws, regulations, RISC
guidelines, or policies for environmental restrictive covenants or institutional or
engineering controls change as to form or content. All statutory references include any
SUCCESSOr provisions.

16.  Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner:

Mr. Mohamad Shouman and Issa Shoman
7305 South Kennedy Avenue

Hammond, Indiana 46323

To Department:

IDEM, Offigesof Land Quality
IGCN-SuiteN 34

100 NpSenate-Aves; Room 1101
Indianapolis, IN 46204-2251

Altth: Brian Pace, BT Fechnical Section

Any party may change its address or the individual to whose attention a notice is to be
sent by giving written notice in compliance with this paragraph.

17.  Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions of
this Covenant shall semain in full force and effect as if such portion found invalid had not
been included herein.

18.  Liability. An Owner’s rights and obligations  under this instrument terminate upon
transfer of the Owner’s interest in the Real Estate, except that liability for acts or
omissions occurring prior to transfer shall survive transfer.

19.  Authority o Execuie and Record. The wndersigned persons executing this Covenant on
behalf of the Owner represent and certify that they are duly authorized and have been
fully empowered to execute, record, and deliver this Covenant.

Owner hereby attests to the accuracy of the statements in this document and all attachments.



IN WITNESS WHEREOF, the said Owner of the Real Estate described above has caused this
Environmental Restrictive Covenant to be executed on this q i day of
1) ouCmloe” .20 0 9.

Owner

STATE OF Todian o )
| ) SS:
COUNTY OF La¥% )

Refore me, the undersigned, a Notary Public in and for said County and State, personally
appeared Mohamgd Sheamen | the O e ef——tho———Cwner~
Who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this q day of NO\WW\lﬁW ,200% .

omcw. SEAL w ¥ 05,}(&5—
SYLVIA PAYAN ; S(
NOTARY FUBLIC ~ INDIANA ;

LAKE "OUNTY

%\;1\)19 tE PW'\ an , Notary Public

\/ Residing in Lake County, LN -
N

This instrument prepared by:
URS Corporation

One Indiana Square, Suite 2100
Indianapolis, IN 46204

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
pwmber in this document, unless required by law:

Kara Czechowski, URS Corporation, One Indiana Square, Suite 2100, Indianapolis, Indiana 46204



EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE




08/25/2008 11:31 2198454203 KENNEDYMOBIL #3241 P.002 /003

WARRANTY DEED

, THIS INDENTURE WITNESSETH, That Mubarak Ibrehim, CONVEYS

AND WARRANTS to Mohamad Shouman and Issa Shoman, both of Will

.County, in the State of Illinois, for the sum of One Dollars and No Ccnts(Sl .00) and

other valuable consideration, the receipt and sufficiency of which is hereby

-acknowledged, Not in Tenancy in Common, but in JOINT TENANCY TO HAVE ‘
AND TO HOLD said premises not in tenancy in common, but in joint tenancy

forever the following described real estate in Lake County, Indiana;

Parcel One:

Lots 6,7,8,9 and 10, in Block 1,in J R. Brant’s Parkview Addition to Hammond, as per plat
thereof recorded in Plat Book 20, page-21, in the Ofﬁcc of the Recorder of Lake Counry,
Indiana.

, Parcel de'

Lot 1 1, and the North 13.0 feet of Lot 12 (except the South 6.0 feet of the East 8.0 feet thereof),
.. Imore pameularly descnbed as follows: Beginning at the Northwest corner of Lot 11;

# - thende South along the West line of Lots 11 and 12, a distance of 38.0 feet; thence East -

- parellel to and 38.0 feet.South of the North lin€'of Lot 11, 98:44 feet; thence North -

- phatallel torand 8.0 foet West of the East line of Lot 12, adistance of 6.0 feet: thence East . .

 parallel and 32.0 feet South of theNorth 1ing 6FL8E11, 8:0 feet; thence North on the East ©

. line of Lots 11 and 12 32, 0 feet; thence West .on.the Northline of Lot 11, 106.44 feet to .

"L the place of the begmmng in Block 1, in J.R. Brant sParkview/Addition to Hammond as ‘

- per plat thereof record d.m Plat Book 20, page. 21 in-the Ofﬁce of the Recorder of Lake
. County, Indiaha """
- Subject to real estate taxes due and payable-in 2002 and all subsequent taxes.

Subject to any and all easements, agrcements and restrictions of record The address of
- such real estate is commonly known as 7305 $. Kennedy Ave. Hammond, Indiana. Tax bills
should be sent to Grantees at such-address unless otherwise indicated below.

_ IN WITNESS WHEREOF Mubarak Ibmhlm, executed this Warranty Deed this 30th
day of January, 2003.

Signature: - %

Printed: MubaxaT Tbrahim *

Pt

STATE OF Ulinois
ACKNOWLEDGEMENT

COUNTY OF Cook
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AFFIDAVIT OF TITLE COVENANT AND WARRANTY

The undersigned affiants, being first duly sworn, on oath sayeth, and also
covenant with and warrant to the grantees hereinafter named: Mohamad A. Shouman
and lssa Shoman.

That affiants has an interest in the premises described below or in the proceeds
thereof or is the grantor in the deed dated January 30, 2003, to Mohamad A. Shouman
and Issa Shoman, grantees, conveying the foliowing described premises:

Parcel One:

Lots 6, 7, 8, 9 and 10, in Block 1, in J.R. Brant's Parkview Addition to Hammond, as per plat
thereof recorded in Plat Book 20, page 21, in the Office of the Recorder of Lake County, Indiana.

Parcel Two:

Lot 11, and the North 13.0 feet of Lot 12 (except the South 6.0 feet of the East 8.0 feet thereof),
more particularly described as follows: Beginning at the Northwest corner of Lot 11; thence
South along the West line of Lots 11 and 12, a distance of 38.0 feet; thence East parallel to and
38.0 feet South of the North line of Lot 11, 98.44 feet; thence North paralle] to and 8.0 feet West
of the East line of Lot 12, a distance of 6.0 feet; thence East parallel’and 32.0 feet South of the
North line of Lot 11, 8.0 feet; thence North on the East line of Lots 11 and 12,32.0 feet, thence
West on the North line of Lot 11, 106.44 feet to-the placeof the beginning, in Block 1, in J.R.
Brant's Parkview Addition to-Hammond, as per plat thereof recorded in Plat Book 20, page 21, in
the Office of the Recorder ofikake Gounty, indiana. ‘

~ That no laboger;material. has,been furnished for,premises within the last four
months, that is not fully paid for.

That since the title date of January 22, 2003, in the report on title issued by First
American Title anything that could in any way affect the title to premises, and no
proceedings have been filed by or against affiant, nor has any judgment or decree been
rendered against affiant, nor is there any judgment note or other instrument that can
result in a judgment or decree against affiant within five days from the date hereof.

That all water taxes, except the cument bill, have been paid, and that all the
insurance policies assigned have been paid for.

That this instrument is made to induce, and in consideration of, the said grantee's

consummation of the purchase of premises.
Affiant further states: NONE -,

Subs,g”iibjd nd sworn'to before me
on '(,qum».}% Y 200

‘]L i 7}0 "OFFICIAL
| - PAULA PODVIN
Qisd o @401’7’\/ NOTARY PUBLIC, STATE OF ILLINOIS

NOTARY PUBLIC MY COMMISSION EXPIRES 11/9/2004, ¢

PREPARED BY: MICHAEL M. SILBERT, 19 South LaSalle Street, Suite 802, Chicago, lllinois 60603
(312) 782-0808 Fax No. (312) 845-2902

E:NBRAHIM, MUBARAKWEFIDAVIT OF TITLE COVENANT AND WARRANTY.DOC



EXHIBIT B

MAP DEPICTING THE LOCATION OF THE CHEMICALS OF CONCERN
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TABLE 1

LIST OF CHEMICALS OF CONCERN AND CONCENTRATION LEVELS/DETECTED
PARAMETERS
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