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ASSIGNMENT OF LEASES AND RENTS

Absolute Assignment

DATE AND PARTIES. The date of this Assignment of Leases and Rents
(Assignment) is November 25, 2009. The parties and their addresses

are:
ASSIGNOR:
GREENCO RENTALS, INC.,
AS TRUSTEE Of the DM-41.9 TRUST
Dated October 15", 2009
An Indiana Trust
4117 WALSH AVENUE
EAST CHICAGO, IN 46312
<
LENDER:

CENTIER BENK ¢
Organized and ‘existing‘under the laws of Indiana
600 Eagt-84th Avenue

Merrillville, IN 46410

1. MAXIMUM OBLIGATION!LIMIT.() TheltotalCprincipal lamount secured by
this Assignment at any one time will not exceed $31,500.00. This
limitation of amount does not include interest and cother feeg and
charges wvalidly made pursuant to this Assignment. Also, this
limitation does not apply to advances made under the terms of this
Agsignment to protect Lender's security and to perform any of the
covenants contained in this Assignment.

2. SECURED DEBTS. The term "Secured Debts!" includes and this
Assignment will secure each of the following:
A. Bpecific Debts. The £following debts and all extensions,

renewals, refinancings, modifications and replacements. A
promissory note or other agreement, No. 80002, dated November 25,
2009, from DAMINION GREEN {(Boxrrower) to Lender, with a loan
amount of %31,500.00 and mwaturing on December 9, 2028.
B. Sums Advanced. ALl sums advanced and expenses incurred by
Lender under the terms of this Assigament.

3. ASSIGNMENT OF LEASES AND RENTS. For good ~and valuable

consideration, the receipt = and: sufficiency of which ia
acknowledged, “and to secuxe 'the Secured Debts and Assignor's
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performance under this Agsignment, Assignor absolutely,
unconditionally, irrevocably and immediately assigns, grants,
bargains, conveys, mortgages and warrants to Lender all the right,
title and interest in the following (Property) .
A. Existing or future leases, subleases, licenses, guaranties and
any other written or verbal agreements for the use and occupancy
of the Property, including but not limited to any extensions,
renewals, modifications or replacements (Leases).
B. Rents, issues and profits, including but not limited to
security deposits, minimum rents, percentage rents, additional
rents, common area maintenance charges, parking charges, real

estate = taxes, other ~—applicable taxes, insurance premium
contributions, liquidated damages following default, cancellation
premiums, "loss of rents" insurance, guest receipts, revenues,

royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Assignor may have
regarding the Property (Rents).

C. The term Property as used in this Assignment shall include the
following described real property:

LOT 15, BLOCK 12, PARK ADDITION TO INDIANA HARBOR, IN THE CITY OF
EAST CHICAGO, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 5, PAGE
32, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

The property is located in LAKE County at 4112 CAREY STREET, EAST
CHICAGO, Indiana 46312.
This agreement is an absolute assignment and not an assignment for
additional security. In the event any item listed as Leases or
Rents is determined tEybe perscnal propertys this Assignment will
also be regarded as a secUrity  agresment.

4, PAYMENTS. Assignor ,agrees, that all payments under the Secured
Debts will be paidiywhen due'and in &ccordance/with the terms of the
Secured Debts and this Assignment.

5. COLLECTION OF RENTS. ‘'Lender grants'Assignor ‘al revocable license
to collect, receive, enjoy.and use the Rents as dong as Assignor is
not in default. Assignor's default./automatically and immediately
revokes this license.

Upon default, Assignor will receive any Rents in trust for Lender
and Assignor will not commingle the Rents with any other funds.
When Lender so directs, Assignor will endorse and deliver any
payments of Rents from the Property to Lender.

Assignor agrees that Lender will not be considered te be a
mortgagee-in-possession by executing this Assignment or by
collecting or receiving payments on the Secured Debts, but only may
become a mortgagee-in-possession after Assignox's licemese to
collect, receive, enjoy and use the Rents is revoked by Lender or
automatically revoked on Assignors ‘default, and Lender takes
actual possession of the Property. Congeguently, until Lender
takes actual possession of the)Property; Lender is not obligated to
perform or discharge any obligation of Assignor under the Leases,
appear in or defend any action or proceeding relating to the Rents,
the Leases or the Property, or be liable in any way for any injury
or damage to any person Or property ‘sustained in or about the
Property.

Assignor agrees that this Assigament is immediately effective
between Assignor and Lender and effective as to” third parties on
the recording of this Assignment.

6. COLLECTION EXPENSES AND ATTORNEYS' FEES, On or after Default,
to the extent permitted by law, Asaignor agrees to pay all expenses
of collection, enforcement or protection of Lender's rights and
remedies under this Assigoment or any other document relating to

DAMINION  GREEN
Indiana Rssignment of Leases and Rents

IN/4ZKSWartz00118800006632022112409Y Wolters Kluwer Financial Services -1996, 20098 Page 2
Bankers Systems*



the Secured Debts. Assignor agrees to pay expenses for Lender to
inspect and preserve the Property and.for any recordation costs of
releasing the Property from this Assignment. Expenses include, but
are not limited to, zreasonable attorneys' fees after default and
referral to an attorney not a salaried employee of the Lender.
These expenses are due and payable immediately. If not paid
immediately, these expenses will bear interest from the date of
payment until paid in full at the highest interest rate in effect
as provided for in the terms of the Secured Debts. In addition, to
the extent permitted by the United States Bankruptcy Code, Assignor
agrees to pay the reasonable attorneys' fees incurred by Lender to
protect Lender's rights and interests in coonection with any
bankruptey proceedings initiated by or against Assignor.

7. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this

section, (1) Environmental Law means, without limitation, the
Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and

local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive Iletters concerning the public health,
safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous
material, waste, pollutant or contaminant which has characteristics
which render the substance dangerous or potentially dangerous to
the public health, safety, welfare or environment. The term
includes, without limitation, any substances defined as "hazardous
material," Ytoxic substance, " "hazardous wagte, " thazardous
substance, " or "regulated substance" under any Environmental Law.
Assignor represents, warrants and agrees that:
A. Except as previeusly disclosed and aeknowledged in writing to
Lender, no Hazardous (Substarnce ig Jor| will be located, stored or
released on or din the Property. This restriction does not apply
to small quamtiifies | of gHazardous) Substances that are generally
recognized to be appropriate for ‘the /normal’use and maintenance
of the Property.
B. Except ' as previously 'disclosed and ackmowledged'in writing to
Lender, Assignoxr andjevery tenant have been,iare, and will remain
in full compliance with any applicable Envirormehtal Law.

C. Assignor will immediately notify Lender if a release or
threatened release of a Hazardous Substance occurs on, under or
about the Property or there is a violation of any Environmental
Law concerning the Property. In such an event, Assgignor will
take all necessary remedial action in accordance with any
Environmental Law.

D. Assignor will immediately notify Lender in writing as soon as
Assignor has reason to believe there is any pending or threatened
investigation, claim, or proceeding relating to the release or
threatened release of any Hazardous Substance or the violation of
any Environmental Law.

8. CONDEMNATION. Asgignor will give lLender prompt notice of any
pending or threatened agtion by private or public entities to
purchase or take any or -all of the Property through condemnation,
eminent domain, or any other means. Assignor authorizes Lender to
intervene in Assignor's name in any of the above described actions
or claims, Assignor assigng to Lender the proceeds of any award or
claim for damages connected with & condemnation or other. taking of
all or any part of the Property. ' Such proceeds will be considered
payments and will be applied as provided in this Assignment. This
assignment of proceeds 1is subject to the terms of any prior
mortgage, deed of trust, security agreement or other lien document.

5. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare
the entire balance of the Secured Debt to be immediately due and
payable upon the creation of, or contract for the creation of, any
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lien, encumbrance, transfer or sale of all or any part of the
Property. This right is subject to the restrictions imposed by

federal law (12 C.F.R. 591), as applicable.

10. TRANSFER OF AN INTEREST IN THE ASSIGNOR. If Assignor is an
entity other than a natural person {such as a corporation or other
organization), Lender may demand immediate payment if:
A. A beneficial interest in Assignor is sold or transferred.
B. There is a change in either the identity or number of members
of a partnership or similar entity:
C. There is a change in ownership of more than 25 percent of the
voting stock of a corporation or similar entity.
However, Lender may not demand payment in the above situations if
it is prohibited by law as of the date of this Assignment.

11. WARRANTIES AND REPRESENTATIONS. Assignor makes to Lender the

following warranties and representations which will continue as

long as this Assignment is in effect:
A. Power. Assignor is duly organized, and validly existing and
in .good standing in all jurisdictions in which Agsignor operates.
Assignor has the power and authority to enter into this
transaction and to carry on Assignor's business or activity as it
is now being conducted and, as applicable, is gqualified to do so
in each jurisdiction in which Assignor operates.
B. Authority. The execution, delivery and performance of this
Assignment and the obligation evidenced by this Assigmnment are
within Assignor's powers, have been duly authorized, have
received all necessary governmental approval, will not violate
any provision of law, or order of court or governmental agency,
and will not violate any agreement to which Assignor is a party
or to which Assignor issor anyqof)Assigieris property ie subject.
C. Title. Aésignor has good title to the Leases, Rents and
Property  and the right to absolutely, anconditionally,
irrevocably and' “immediately'l assign,. /grant, flbargain, convey,
mortgage and warrant to Lender the Leases and Rents, and .no other
person has anyoright(inlthe leasesiand Rents)
D. Recordation., Assignor has recordéd the Leases) as reguired by
law or as otherwise prudent for the type and use of the Property.

E. Default. No default exists under the Leases, and the parties
subject to the Leases have not violated any applicable law on
leases, licenses and landlords and tenants. Ragsignor, at its
sole cost and expense, will keep, observe and perform, and
require all other parties to the Leases to comply with the Leases
and any applicable law. If Assignor or any party to the Lease
defaults or fails to observe any applicable law, Assignor will
promptly notify Lendexr.

F. Lease Modification. Assignor has not sublet, modified,
extended, canceled, or otherwise altered the Leases, or accepted
the surrender of the Property covered by the Leases (unless the
Leases so require). :

@. Encumbrance. Assignor has not assigned, compromised,
subordinated or encumbered the Leases and Rents.

12. COVENANTS. Assignor agrees to the following covenants:

A. Rent Abatement and Insurance. When any Lease provides for an
abatement of Rents due to fire, f£lood or other casualty, Assignor
will insure against this risklof \less with a policy satisfactory
to Lender. Assignor may choose the insurance company, subject to
Lender's approval, which will not be unreasonably withheld.

B. Copies of Leases. Assignor will promptly provide Lender with

copies of the Leases and will certify these Leases are true and
correct copies. The existing Leases will be provided on
execution of the Assignment, and all future Leases and any other
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information with respect to these Leases will be provided
immediately after they are executed.

¢. Right To Rents. Immediately after the execution of this
Asgignment, Assignor will notify all current and future tenants
and others obligated under the Leases of Lender's rights to the
Leases and Rents, and will request that they immediately pay all
future Rents directly to Lender when Assignor or Lender asks them
to dc so.

D. Lease Modification. Assignor will not sublet, modify, extend,
cancel, or otherwise alter the Leases, or accept the surrender of
the Froperty covered by the Leases (unless the Leases so require)
without Lender's written consent.

E. Encumbrance. Assignor will not assign, compromise,
subordinate or encumber the Leases and Rents without Lender's
prior written consent.

F. Future Leases. Assignor will not enter into any future Leases
without prior written consent from Lender. Assignor will execute
and deliver such further assurances and assignments as to these
future Leases as Lender requires from time to time.

G. Personal Property. Assignor will not sell or remove any
personal property on the Property, unless Assignor replaces this
personal property with like kind for the same or better value.

H. Prosecution and Defense of Claims. Assignor will appear in
and prosecute its claims or defend its title to the Leases and
Rents against any claims that would impair Assignor's interest
under this Assignment and, on Lender's request, Assignor will
also appear in any action or proceeding on behalf of Lender.
Assignor agrees to assign to Lerider, as requeédted by Lender, any
right, claims or defenses, which, Assignor may have against parties
who supply labor “or® materials- ‘to™ improve or maintain the
leaseholds subject to the ILeases and/or the Broperty.

I. Liability “and /Indemnification. " Lender [dogs not assume or
become  liable £for the Property's maintenance, depreciation,  or
other lossess aor damageacwhen) Lender jacts)tor'manage, protect or
preserve the Property, except for ~losses_ or| damages due: to
Lender's grossC negliigence) lorlintencionalllterts, Otherwise,
Aggignor will indemnify Lender and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts
to exercise any of its remedies against any party obligated under
the Leases.

J. Leasehold Estate. Agsignor will not cause or permit the
leasehold estate under the Leases to merge with Assignor's
reversionary interest, and agrees thakt the Leases shall remain in
full force and effect regardless of any merger of the Assignor's
interests and of any merger of the interests of Assignor and any
party obligated under the Leases. :

K. Insolvency. Lender will be the creditor of each tenant and of
anyone else obligated under the ILeases who is subject to an
assignment for the benefit of /creditors, an insolvency, a
dissolution or a receivership proceeding, or a bankruptcy.

13. DEFAULT. Assignor will be in default if any of the following
occur:
A. Payments. Aseignor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. The death, ~dissolution or
insolvency of,  appointment ‘of a' receiver by or on behalf of,
application of any debtor relief law, the assignment £for the
benefit of creditors by or on behalf of, the voluntary or
involuntary termination of existence by, or the commencement of
any proceeding under any present or future federal or state
insolwvency, bankruptcy, reorganization, composition or debtor
relief law by or against Assignor, Borrower, or any co-signer,
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endorser, surety or guarantor of this Assignment or any other
obligations Borrower has with Lender.

c. Business Termination. Assignor merges, dissolves,
reorganizes, ends its business or existence, or a partner or
majority owner dies or is declared legally incompetent.

D. Failure to Perform. Asgsignor fails to perform any condition
or to keep any promise or covenant of this Assignment.

E. Other Documents. A default occurs under the terms of any
other document relating to the Secured Debts.

F. Other Agreements. Assignor is in default on any other debt or
agreement Assignor has with Lender.

G. Misrepresentation. Assignor makes any wverbal or written
statement or provides any financial information that is untrue,
inaccurate, or conceals a material fact at the time it is made ox
provided.

H. Judgment. Assignor fails to satisfy or appeal any judgment
against Assignor.

I. Forfeiture. The Property is used in a manner or for a purpose
that threatens confiscation by a legal authority.

J. Name Change. Assignor changes Assignor's name or assumes an
additional name without notifying Lender bhefore making such a
change.

K. Property Transfer. Assignor transfers all or a substantial
part of Assignor's money or property. This condition of default,
as it relates to the transfer of the Property, is subject to the
restrictions contained in the DUE ON SALE section.

L. Property Value. Lender determines in good faith that the
value of the Property has declined or is impaired.

M. Material Change.| Without) firsgrnotrifying Lender, there is a
material change in Assignor's business, including ownership,
management , -angd, financial gconditionsy

N, Insecurity. Lender determines in good- faibh'schat a material
adverse  change has occurred  in Assignor's financial. condition
from the conditions set forth in'Assignor's most ‘recent financial
statement befare .the date of this Assignment or that the prospect
for payment or performance of the . /Secured Debts is impaired for
any reason.

14. REMEDIES. After Assignor defaults, and after Lender gives any
legally required notice and cpportunity to cure the default, Lender
may at Lender's option do any one or more of the following.
A. Acceleration. Lender may make all or any part of the amount
owing by the terms of the Secured Debts immediately due.
B. Additional Security. Lender may demand additional security or
additional parties to be obligated to pay the Secured Debts.
C. Sources. Lender may use any and all remedies Lender has under
Indiana or federal law or in any document relating to the Secured
Debts.
D. Insurance Benefits. Lender may make a claim for any and all
insurance benefits or refunds that may be available on Assignor's
default.
E. Payments Made On Assignor's Behalf. Amounts advanced on
Asgignor's behalf will be  immediately due and may be added to the
Secured Debts.
F. Rents. Lendexr may terminate Assignor's right to collect Rents
and directly collect and retain Rentes in Lender's name without
taking possession of the Property and to demand, collect,
receive, and sue for the Rents, giving proper receipts and
releases. In addition, after deducting all reasonable expenses
of collection from any collected and retained Rents, Lender may
apply the balance as provided for by the Secured Debts.
DAMINION GREEN
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G. Entry. Lender may enter, take possession, manage and operate
all or any part of the Property; make, modify, enforce or cancel
or accept the surrender of any Leases; ocbtain or evict any
tenants or licensees; increase or reduce Rents; decorate, clean
and make repairs or do any other act or incur any other cost
Lender deems proper to protect the Property as fully as Assignor
could. do. Any funds collected from the operation of the Property
may be applied in such order as Lender may deem proper,
including, but not limited to, payment of the following:

operating expenses, management, brokerage, attorneys' and
accountants' fees, the Secured Debts, and toward the maintenance
of reserves for repair or wreplacement. Lender may take such

acticn without regard to the adequacy of the security, with or
witheut any action or proceeding, through any person or agent, or
receiver to be appointed by a court, and irrespective of
Assignor's possession.

The collection and application of the Rents. or the entry upon and
taking possession of the Property as set out in this section
shall not cure or waive any notice of default under the Secured
Debts, this Assignment, or invalidate any act pursuant to such
notice. The enforcement of such. remedy by  Lender, once
exercised, shall continue for so long as Lender shall elect,
notwithstanding that such collection and application of Rents may
have cured the original default.

H. Waiver. Except as otherwise required by law, by choosing any
one or more of these remedies Lender does not give up any other
remedy. Lender does not waive a default if Lender chooses not to
uge a remedy. By electing not to use any remedy, Lender does not
walve Lender's right to later consider the event a default and to
use any remedies IEWthe default continues or occurs again.

15. TERM. This Assignment will remain in full force and effect
until the Secugked Pebteare paidjorjotherwise disgharged and Lender
is no longer obligated to advance funds unider any loan or credit
agreement which is a part of the Secured Debts. If any or all
payments Jofllthe’ (Ugzcured Debts! lare]) isubadguientiy) | invalidated,
declared void, or wvoidable,, or set aside and are required to be
repaid to a truskee/“custodian,’ receiver-'er ‘any other party under
any bankruptcy act or other state or federal law, then the Secured
Debts will be revived and will continue in full force and effect as
if this payment had not been made.

16. CO-SIGNERS. If Assignor signs this Assignment but is not
otherwise obligated to pay the Secured Debts, Assignor does so only
to assign Assignor's interest in the Property to secure payment of
the Secured Debts and Assignor does not agres by signing this
Assignment to be personally liable on the Secured Debts. If this
Assignment secures a guaranty between Lender and Assignor, Assignor
agrees to waive any rights that may prevent Lender from bringing
any action or claim against Agsignor or any party indebted under
the obligation. These rights may itnclude, but are not limited to,
any anti-defieciency or one-action laws. :

17. WAIVERS. Except to ‘the extent prohibited by law, Assignor
waives all rights of wvaluation and appraisement relating to the
Property.

18. APFLICABLE LAW. This Agsigament is governed by the laws of
Indiana, the United States of America, and to the extent required,
by the laws of ‘the jurisdiction where the Property is located,
except to the extent such state laws are preempted by federal law.

19. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's
obligations under this Assignment are independent of the
obligations of any other Assignor. Lender may sue each Assignor
individually or together with any other Assignor. Lender may
release any part of the Property and Assignor will still be
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obligated under this Assignment for the remaining Property. If
this Assignment secures a guaranty between Lender and Ageignor,
Assignor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Assignor or any party indebted
under the obligation. These rights may include, but are not
limited to, any anti-deficiency or one-action laws. Assignor
agrees that Lender and any party to this Assignment may extend,
modify or make any change in the terms of this Assignment or any
evidence of debt without Assignor's consent. Such a change will
not release Assignor from the terms of this Assignment. Lender may
assign all or part of Lender's rights under this Assignment without
Assignor's consent. If Lender assigns this Assignment, all of
Assignor's covenants, agreements, representations and warranties
contained in this Assignment will benefit Lender's successors and
assigns, The duties of this Assignment will bind the successors

and assigns of Assignor.

20, AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may
not be amended or modified by oral agreement. No amendment or
modification of this Assignment is effective unless made in writing
and executed by Assignor and Lender. This Assignment and any other
documents relating to the Secured Debts are the complete and final
expression of the agreement. If any provision of this Assignment is
unenforceable, then the unenforceable provision will he severed and
the remaining provisions will still be enforceable,

21. INTERPRETATION. Whenever used, the singular includes the
plural and the plural includes the singular. The section headings
are for convenience only and are not to be used to interpret or
define the terms of this Assignment. :

22, NOTICE, FINANCIAL_REPORTS, ADDITIONAL DOCUMENTS AND RECORDING
TAXES. Unless otherwise gegquived bygslaw,| anyenotice will be given
by delivering 4t or mailing it by first class . mail to the
appropriate partylsy address Jdisted @n the DATEAAND RARTIES sectiomn,
or to any other “addvess designated lin. writing. Notice to one
Agsignor will be deemed to be notice to all Assignors. Assignor
will inform Lender M wribting) lof s any cchange| dni Assignor's name,
address or other  application . information. Assignaor will provide
Lender any financial'/statements''or Yinformation' Lender requests.
All financial statements and information Assignor gives Lender will
be correct and complete. Assignor agrees to pay all expenses,
charges and taxes in connection with the preparation and recording
of this Assignment. Assignor agrees to.sign, deliver, and file any
additional documents or certifications that Lender way consider
necessary to perfect, continue, and preserve Assignor's obligations
under this Assignment and to confirm Lender's lien stabtus on any
Property, and Assignor agrees to pay all expenses, charges and
taxes in connection with the preparation and recording thereof.
Time is of the essence.

SIGNATURES. By signing, Assignor agrees to the terms and covenants
contained in this Assignment.  Assignor. also acknowledges receipt
of a copy of this Assignment. :

ASSIGNOR:
DM-408 TRUST
b TN ;
BY > GREENCO RENEALS, “INC.; JRUSTEE
”!LL” {04t S i F acte ?
: ,

5y ol ¥ 74 L
. SECRETARY
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ACKNOWLEDGMENT .
(B

iness, or Entity)

Ao 7

Before m ; , a Not:ary Puhl:.c
this G0 ,
DAMINION U’o RENTALS' INC 'I'RUST E df DM-

43119 TRUST a Trust acknowledged the execution of the annexed
instrument of the Trust.

My commission expires: (Notary Public) - S

il L N

chlal Seal w%' (Not / )

EIATT W. DRVEE 4 otary et “nﬁ
Residert of Lave Couneg @ % A S A% - {
MV LETMMBIOP SR 3 —_—d ¥

@ugﬂQP?% ’lﬂ@

Pt R R s e R g 1 R T S LT 1'?

I affirm under the penalties £for perjury,_ that I have taken
reasonable carelltosxedact . ‘@ach!iZocidlCBecurity number in this
document, unless required by law.

Name:mgﬁ ,XQ,{)QI—V
finherlo A SAny

Printed Name :U
G

This instrument was preparad by KIMBERLY A. SWARTZ , CENTIER BANK,
600 EAST 84TH AVENUE, MERRILLVILLE, Indiana 46410
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