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%7/ MORTGAGE

THIS MORTGAGE dated July 6, 2009, is maderand executed between Devon I. Gilbert, an unmarried individual
whose address is 4211 W. 22nd Pl., Gary , IN 46404 (referred to below as "Grantor") and Harris N.A., whose
address is 111 W. Monroe Street, Chicago, IL 1 60603-4095 (referred/to below as "Lender").

GRANT OF MORTGAGE. For vaiuable consideration, Granter mortgages, warraats, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described feal property, together with all existing or
subsequently erected or affixed buildings, fimprovements Jand ‘fixturés: ‘all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Lake County,
State of Indiana:

LOT 8 IN BLOCK 11 IN TARRYTOWN ZND SUBI’JiVES_ﬁGNv,iN THE CITY GF GARY, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 30, PAGE 86, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA

The Real Property or its address is commonly known as 4211 W. 22nd PI., Gary , IN 46404.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, “without limitation, a
revolving line of credit, under which Lender may make future obligations and advances to Grantor up to a
maximum amount of $6,000.00 so long as Grantor complies with all the terms of the Note. Such future
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obligations and advances, and the interest thereon, are secured by this Mortgage whether such obligations and
advancés arise under the Note, this Mortgage or otherwise. This ‘Mortgage also secures all -modifications,
extensions and' renewals of the Note, the Mortgage or any other amounts expended by Lender on Grantor's
behaif as provided for in the Mortgage. o / " § ’ , :
FUTURE ADVANCES. In addition to the Note, this Mortgage secures all future advances made by Lender to
Grantor whether or not the advances are made pursuant to a commitment. Specifically, without limitation, this
Mortgage secures, in addition to the amounts specified in the Note, all future obligations and advances which
Lender may make to Grantor, together with all interest thereon, whether such future obligations and advances
arise under the Note, this Mortgage or otherwise. This Mortgage also secures all modifications, extensions and
renewals of the Note, the Mortgage, or any other amounts expended by Lender on Grantor's behalf as provided
for in this Mortgage. ’

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND. (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they beéome die and shall strictly perform all of Grantor’s obligations
under this Mortgage. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and uSé of

the Property shall be governed by the following provisions:

Possession and Use. ' Until-the occurrence of an Event of Default, Grantor may (1) remain in possession
“and control of the Property; {2) use, operate or manage the Property; and (3) colléct the Rents from the
Property. ‘ ' o :

Dvuty"to Maintain. Gréntor shall rhainta'in.the;Propeljfcyi_in .t:enanta‘bvle: ddnditi‘on'and promptly,p'erform all

repairs, replacements, and maintenance necessary 1o, preserveits value.

Hazardous Substances. Grantor represents and warrants that the Property never has been, and never will
be so long as this Mortgage Témains a dien onithe Proparty,” used for the‘generatioq,B,manufacture, storage,
treatment, disposal, release or threatened release of any.. Hazardous Substance in violation of any
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests as Lender may deem appropriate to determine compliance of the Property with this
section of the Mortgage. Grantor hereby (1) releases and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such
laws, and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims and losses
res:u]‘tin%jgdm a breach of this paragraph ,,of;they_;MQrtgagé;. This obligation to indemnify and. defend shall
survive the payment of the Indebtedness and the satisfaction of this Mortgage. -

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Rgal Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to:any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Rsal Property. However, this option shall not be
exercised by Lender 'if such exercise is prohibited by fedéral:law or by Indiana law. SR

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage: . o R ‘

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
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" Property, and shall pay when due'allclaim‘s foi’" work done on or for serVices rendered or material furn(i_shéd
“to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
‘those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due and except as otherwise provided in this Mortgage. v ' » Los '

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being ramed as additional insureds in such liability insurange policies. Additionally, Grantor. shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as’
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
-Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
- Insurance, if available, within 45 days. after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum poliey limits' setiunder the National Flood Insurance Program, or as
- otherwise required by Lender, and to maintain such insurance for the term of the loan. ’

Lender's Expenditures. If any aetion er proceedihg Is commenced that would materially affect Lender's
interest in the Property or ifyGrantar, fails to .comply. with any- provision of £his Mortgage or aﬁy‘Related
Documents, ichl\uding but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as'required bélow . 'or to discharge or'pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf
may (but shall not be obligated to) take any action that Lender deems appropriate on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or
paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date
incurred or paid by Lender to the date. of repayment by Grantor. All such expenses will become a part of
the Indebtedness and, at Lender's option, will (1) be payable on demand; (Z) bé added to tha baldnce of
the Note and be apportioned among and be payable with any installment payments to become due during
either ({a) the term of any applicable insurance policy; or (b)  the remaining term of the Note; or (3) be
treated as a balloon payment which will be due and payable at the Note's maturity.

= Wérranty; Defense of Title. The following provisions relating to ownership of the Property are a part of this
Mortgage:

[

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth.in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report,. or,
final title opinion issued in favor of, and accepted by, Lender. in connection with this Mortga‘ge,«,and,‘.;‘(b)v
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subj’eét to the exception in the paragraph above, Grantor warrants and will fbrever.
defend the title to the Property against the lawful claims of all persons.

Existing Indebtedness. The following provisions c’oncerning Existing Indebtedness are a part of this
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Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
-+ _existing lien. Grantor expressly covenants and.agrees to pay, or see to the payment of, the Existing

Indebtedness and to prevent -any -default. on suchindebtedness, any default under the instruments

evidencing such indebtedness, or any default under any security documents for such indebtedness.

Full Performance. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender
shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest. in the Rents and the
Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from time to time. »

Events of Default. Each of the following, at Lender's option, shall constitute an Event of Default under this

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes -or insurance, or any other ‘payment necessary to prevent filing- of or to effect
discharge of any lien.

Other Default. Grantor fails to comply with any other term, obligation, covenant or condition contained
in this Mortgage or in any of the’Related Documents. ; :

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
“-person that may materially affect any of Grantor's praperty or Grantor's ability to repay the
Indebtedness or Grantor's ability toperformiGrantor's obligations under this Mortgage or any related
Cdocument. T e o e e g & Sk LN S
Death or Insolvency. The death of Grantor or the dissolution or termination. of Grantor's existence as a
going -business, the insolvency jof  Grantor, the ;appointment of atreceiver for any part of Grantor's
property, any assignment for the benefit of creditors, any, type of 'creditor workout, or the
‘commencement of any proceeding under any ‘bankruptcy or insolvency laws by or against Grantor.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required. by the promissory note evidencing such
indebtedness, or a default occurs under the instrument securing such indebtedness and is not cured
during any applicable grace period in such instrument, or any suit or other action is commenced to
foreclase any:existingsien on the Property. i . R e Sl U gl

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or iater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the Indebtedness or any guatantor, endorser,

surety, or accbmmodatipn party dies or becomes incompetent, or revokes or disputes the validity of, or

~ liability under, any Guaranty of the Indebtedness. -
Insecurity. Lender in good faith believes itself insecure.:

_ Rights -and. Remedies on Default. Upon the occurrence of-an Event of Default and: at any-time thereafter,
Lender, at Lender's option, may exercise any oné or morée of the following rights-and remedies, in addition
to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to ‘Grantor to declare
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the entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor
would be required to pay. ; ‘ 7 :
UCC Remedies. With'respect to all'or any part of the PersQn'al Property, Lender shall have_’kz:.zll)_'th'e rights
and remedies of a secured party under the Uniform CommerciaI5Code. ‘ B

Judicial Foreclosure. Lender may obtain a judicial decree foreblosihg Grantor's interest in all or any part
of the Property. ‘

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note
or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell
all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any-public sale on all or any.portion of the Property. :

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor
under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a
default and exercise its remedies. Nothing under this'Mortgage or otherwise shall be construed so as
to limit or restrict the rights and remedies available to Lender following an Event of Default, or in any
way to limit or restrict the rights and ability of Lender to proceed directly against Grantor and/or against
any other co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly
or indirectly securing the Indebtedness. ’

Attorneys’ Fees; Expenses. If Lender institutes any suit or.action to enforce any of the terms of this
Mortgage, Lender shall be entitled to reCOver such sum as the court may adjudge reasonable as
~_attorneys' fees at trial and upon any appeal.: \Whether or-not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its intérest or the enfordement of its rights shall become a
part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repdidi, [Expenses covered by this paragraphrineludé, without limitation, however
subject to any"imits under applicable law; Lender's attorneys’ fees and Lender's legal expenses
whether or not there is a lawstuit, inéluding attorneys' fees and expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection- services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted
by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

Misceilaneous Provisions. The following misceiiangous provisions are a part of this Mortgages

Governing Law. With respect to procedural matters related to the perfection and enforcement of
Lender's rights against the Property, this Mortgage will be governed by federal law applicable to Lender
and to the extent not preempted by federal law, the laws of the State of Indiana. In all other respects,
this Mortgage will be governed by federal law applicable to Lender and, to the extent not preempted by
federal law, the laws of the State of lllinois without regard to its conflicts of law provisions. However,
if there ever is a question about whether any provision of this Mortgage is valid or enforceable, the
provision that is questioned will be governed by whichever state or federal law would find the provision
to be valid and enforceable. The loan transaction that is evidenced by the Note and this Mortgage has
been applied for, considered, approved and made, and all necessary loan documents have been
accepted by Lender in the State of lllinois. - RREEET 0 T e : oo

Choice .of Venue. If there.is a lawsuit, Grantor agrees upon Lender's request to. submit ‘to the
- jurisdiction of the courts of Cook County; State of lilinois. : S

Time is of the Essence. Time is of the essence in the perforn’iande(of this Mortgage.
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Waive Jury. AII partles to th|s Mortgage hereby waive the rlght to any jury trlal in:.any action,
proceedlng, or counterclaim brought by any party agannst any other party

'Deflnltlons The followmg capitalized words and terms shall have the following meanings when used in this
Mortgage .Unless specifically stated to the contrary, all references to doilar amounts shall mean amounts
in lawful money of the United States of America. Words and terms used in the singular shall include the
plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

“Lender. The word "Lender" means Harris N.A., its successors and assigns.

Borrower. The word "Borrower” means Devon |. Gilbert and includes all co- signers and co-makers
signing the Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including - without limitation the Comprehensive Environmental Response, Comp ensatlon and- Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901, et seq., or other applicabie state or federal laws, rules, or regulations adopted
pursuant thereto. ' :

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means Devon |. Gilbert.

Guaranty. The word "Guaranty™ means” the guaranty from guarantor, endorser, surety, "or
accommodation party to Lendas, jincluding withoutlimitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness" means and includes without limitation all Loans, together with
all other obligations, any‘premiums, ‘debts ‘and- liabilities 'of Borrower to Lender;-or-any one or more of
them, as well as all claims by kender,against Bortower;, or anyone 'or more of them: whether now or
hereafter existing, voluntary or involuntary, due or not due, absolute or contingent, liquidated or
unliquidated; whether Borrower may be liable individually or jointly with others: whether Borrower may
be obligated as guarantor, surety, or otherwise; whether recovery upon such indebtedness may be or
hereafter may become barred by any statute of limitations: and whether such Indebtedness may be or
hereafter may become otherwuse unenforceable.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means and includes without limitation Borrower's promissory note or notes, if
any, evidencing Borrower's Loan obligations in favor of Lender, as well as any substitute, replacement
or refinancing note or notes therefore. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property”™ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all

. substitutions for, any of such property; and together with all proceeds {including without limitation all_

' insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property-and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
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tescribed in this Mortgage. -

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements,

loan agreements, ‘environmental agreements, guaranties; security ‘agreements, mortgages, déeds of
- trust, security deeds; collateral mortgages, and all- other instruments, agreements and  documents,

whether now or hereafter existing, executed in connection with the Indebtedness. R

Rents. The word "Rents" means all present and future rents, revenues, income; issues, royalties,
profits, and other benefits derived from the Property.

E)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS, o o . |

GRANTOR:

o N

Devon 1. GilBert

2 Cx_é//f/;’ 4 7\(

INDIVIDUAL ACKNOWLEDGMENT |

STATE OF T\(\(\\\ Va'e) : al i
o e o ) SS

COUNTY OF _\, O\ )

On this day before me, the undersigned Notary Public, personally appeared Devon . Gilbert, an unmarried
individual, to me known to be the individual described in and who executed the Mortgage, and acknowledged
that he or she signed the Mortgage as his or her free and voluntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this@v\ day of Q\ \\S o, 2@%

abpane S COAE oo QO Y s )N 6
\X 3—T X \ c
thary Publi\c in and for the State o “\; \Q\‘(\g My comm\\;&ssion expiresg’ \Q ~ &Q \ \

number in this document, unless required bylaw (_ P B

Al e

| affirm, Under the penalties for perjury, that | have t%asonable care to redact each Social Security
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This Mortgage was prepared by:
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