UTILITY EASEMENT

THIS INDENTURE, made this__14™ dayof __ Apiil ,20.09 , by and
between State of Indiana Little Calumet River Basin Developmtlant Commission hereinafter
referred to as “Grantor” and INDIANA-AMERICAN WATER COMPANY, INC., a corporation
organized and existing under the laws of the State of Indiana, having an office for the
transaction of business at 555 East County Line Road, Suite 201, Greenwood, IN 46143,

hereinafter referred to as the “Grantee.”
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(Whenever used herein, the terms “GRANTOR” and “GRANTEE" may be construed¥h

singular or plural as the context may require or admit.) 8
1 9% ]

THAT, for and in consideration of payment of the sum of FOUR THOUSAND ANDS
NO/100 DOLLARS ($4,000.00), which is the full monetary consideration for this conveyan@,
and other valuable consideration, the receipt whereof is hereby acknowledged, GRANTOR does . .
hereby GRANT and CONVEY into GRANTEE, GRANTEE's successors and assigns and only to
extent that GRANTOR's title permits,’and FURTHERISUBJECT TO the terms conditions, )
exceptions and reservations hereinymaderan easement for the purpose of installing, Iaym% 3-..3 e E.”_,
operating, maintaining; inspecting, removal, repairing, replacing, relaying water pl@@;} tegetherz" o
with all necessary fitting, valves, hydrants,meters, appurtenances and attached fég@esw g
including service pipes and laterals and connections for the transmission and dlstﬁ%z% ?-:7
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In addition, the GRANTOR also does hereby give, grant and convey%rﬁ‘d‘)h &0
GRANTEE, a temporary construction easement in, under, across and over the reb‘b
GRANTOR, more particularly described in Exhibit A and as shown on Exhibit B, for an}lgﬁcﬁj},
activities necessary, incidental or related to'the construction of the aforesaid water pipe IlneQ/f
and attached facilities. The temporary construction easement shall expire and terminate upon ‘
completion of the original construction. ﬁ
20
Together with the right to the GRANTEE  its successor’s and assigns, to (i) enter in and c 5
upon the real estate described above with men and machinery, vehicies and material for the
purpose of maintaining, repairing, renewing or adding to the aforesaid water pipe lines and %_

attached facilities, (ii) remove trees, bushes, undergrowth and other obstructions interfering with
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the activities authorized herein, and (iii) for doing anything necessary, useful or convenient for
the eﬁjoyment of the easement herein granted, subject to the terms and conditions contained
herein. Reserving however, to the GRANTOR, all such rights and privileges in the land as may
be used without interfering with or abridging the rights and easements hereby acquired; subject
however to existing permanent easement levee.

Excluded for this Easement are any and all rights of way for access, ingress or egress,
whether by way of necessity, implication or otherwise, across, under or over adjoining properties
of GRANTOR.

This Agreement shall be governed by and construed pursuant to the laws of the State of

Indiana.

This Agreement maybe executed in one (1) or more counterparts, and by the different
parties hereto in separate counterparts, each of which when executed shall be deemed to be an
original, but all of which taken together shall.constitute one (1) and the same Agreement.
Counterparts delivered by facsimile transmission shall be deems originals.

This Agreement and its privileges ‘shall be binding ‘upon and inure to the benefit of the
parities hereto and their respective successors.

If, at any time, the Easement(s) herein granted, or any part thereof, shall no longer be
used or required by the GRANTEE, its successors or assigns, for the purpose for which the
Easement(s) was granted, the same shall terminate, and GRANTEE, its successors or assigns
shall execute such instrument as now provided as hereafter may be provided by law to clear titie

to the aforeside property.

This Easement is subject to the specific terms and conditions contained in the letter from
the Army Corps of Engineers dated 27 January 2009, which is attached hereto and marked as
Exhibit C and specifically, but not limited to the prowisions contained therein, to wit:

“The Corps has reviewed the final plans submitted on.December 10, 2008 and
approves the requested modification to the levee system to construct the 30-in Water Main as

shown on the enclosed drawings, provided that:
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Upon termination or expiration of this permit (whether by voluntary relinquishment by the
Indiaﬁa American Water Company, by revocation by the LCRBDC or otherwise) the Indiana
American Water Company shall remove all structures, improvements, or appurtenances which
may have been erected or constructed under this permit, and shall repair or replace may portion
of the flood protection structure or right-or-way which may have been damaged by his
operations (including grading and seeding, or sodding, if necessary), to the satisfaction of the
LCRBDC. The structure or operation for which this permit is issued shall be maintained by the
Indiana American Water Company in such manner as shall not injure or damage the flood
protection structure, or interfere with its operation and maintenance in accordance with

regulations of the Secretary of the Army.

The structure or operation covered by this permit may be damaged, removed or
destroyed by the LCRBDC in time of flood emergency if such actions is determined by the
LCRBDC to be necessary in order to preserve life or property or prevent damage or impairment
to the use or safety of the flood protection structure, and the LCRBDC shall not be liable to the

Indiana American Water Company for such damage-orndestruction.

The construction, installation and maintenance of the structure or structures covered by
this permit shall be subject to inspection by representatives of the LCRBDC and the United

States at all reasonable times.

Indiana American \Water Company agrees that it will not use the area or facilities
covered by this permit, or permit such area to be used, for any purpose other then is specifically

covered by this permit.

At the completion of this work, the As-Built drawings ( paper copies and 2 electronic
copies) are required to be submitted to the LCRBDC to properly maintain the levee project

records.”

GRANTEE shall, after any work upon the Easement, return same to the condition it was
in prior to said work being performed.



GRANTEE hereby agrees to indemnify defend and hold harmless the GRANTOR and
the U.S. Army Corps of Engineers from any lawsuit, damages and/or liability arising as a result
of its activities upon the Easement hereby granted.

IN WITNESS WHEREOF, the partied hereto have cause this agreement this Easement

to be signed this _ ]4"" _ day of /},.ori ) 2009,
Indiana American Water Company, Inc. State of Indiana,

Little Calumet River Basin

Development Commission
By:_W%A/"/

Print Name: lzﬂm‘d Elmer / ,
Print Title: Pm/zca)f Polivery Hawasey By% &

Title:_Daniel E, Dernulc, Chairman

Attest \Kath }ﬁz/a_u-. (SEAL)  Attest:

7 7
Print Name: Jﬁfdll )’e/em%/
&ss7 &omlcz?j

STATE OF INDIANA )

)
COUNTY OF Jolhinsenn 9

BE IT REMEMBERED that on this V1™ day of {3‘,@!:\ , 2009, before me a
notary public in and for the County and State aforesaid, personally appeared

DR EWa s of v o 2aa-Praagrse ana and, acknowledged the

execution of the above and foregoing instrument on behalf of said corporation as the voluntary

e 'Ad i km

E. Pokrajg

SS:

act and deed of said corporation and of said officials for said corporation for the uses and
purposes therein set forth.
WITNESS my hand and seal the day and year first above written.

M&%\SM%M%
otary Pub
Resident of _YY\Axseaa__County, IN

My Commission Expires:

Do r o INea)\5206%



STATE OF INDIANA )
' ' ) SS:
COUNTY OF __ LAKE )
BE IT REMEMBERED that on this _24th gay of April , 2009, before me a
notary public in and for the County and State aforesaid, personally appeared
Daniel E. Dernulc of _ LCRBDC and, acknowledged the

execution of the above and foregoing instrument on behalf of said corporation as the voluntary
act and deed of said corporation and of said officials for said corporation for the uses and
purposes therein set forth.

WITNESS my hand and seal the day and year first above written.

Sandra 3. Nohdus

Notary Public

Resident of Lake County, IN

My Commission Expires:

April 14, 2016

" | AFFIRM, UNDER THE PENALTIES FOR

My Commislon Explras SECURITY, NUMBER rlshi 11'_!2{2 DOCUMENT.
April 14, 2018 UNLESS REQUIRED .
T erRepARED BY: CLAZL ANDERS &




EXHIBIT “A”

LEGAL DESCRIPTION
PERMANENT WATER LINE EASEMENT

The State of Indiana Little Calumet River Basin Development Commission
Instrument No. 91051795

Permanent Water Line Easement

A part of the North Half of the Southwest Quarter of Section 20, Township 36 North,
Range 8 West, Lake County, Indiana, described as follows:

Commencing at the southwest corner of said Southwest Quarter; thence North 00
degrees 19 minutes 05 seconds West (bearing assumed) 1323.86 feet along the west line
of said Southwest Quarter to the southwest corner of the North Half of said Southwest
Quarter; thence South 88 degrees 59 minutes 25 seconds East 294.08 feet along the south
line of said Half-Quarter Section to the southeast corner of the tract of land conveyed by
a Corporate Deed recorded as Instrument No. 91051795 in the Office of the Recorder of
Lake County, Indiana; thence North 00 degrees 19 minutes 05 seconds West 60.02 feet
along the east line of said tract of/land to the porth tightiof way line of 35" Avenue and
the Point of Beginning; thence North 88 degrees 59 minutes 25 seconds West 159.04 feet
along said right of way line; thence North‘00 degrees 19 minutes 05 seconds West 97.03
feet to a point 157,00 feet north by perpendicular measure from the south line of said
Half-Quarter Section; " ‘thence North'88"degrees” 59 iminutes 25seconds West 60.02 feet
parallel with said south line'to the:east rightiof way lineiof Chase Street; thence North 00
degrees 19 minutes 05 seconds West 20.01 feet along said east right of way line; thence
South 88 degrees 59 minutes 25 seconds East 64.33 feet parallel with said south line;
thence South 44 degrees 39 minutes 15 seconds East 22.45 feet; thence South 00 degrees
19 minutes 05 seconds East 76.33 feet to a point 85.00 feet north by perpendicular
measure from the south line of said Half-Quarter Section; thence South 88 degrees 59
minutes 25 seconds East 139.04 feet parallel with said south line to the east line of the
tract of land conveyed by said Corporate Deed; thence South 00 degrees 19 minutes 05
seconds East 25.01 feet along said cast line to the point of beginning of said permanent
easement and containing 0.16 acres, more orless.

Subject to all legal easements, rights of way, and restrictions of record.
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Temporary Water Line Easement

A part of the North Half of the Southwest Quarter of Section 20, Township 36 North,
Range 8 West, Lake County, Indiana, described as follows:

Commencing at the southwest corner of said Southwest Quarter; thence North 00
degrees 19 minutes 05 seconds West (bearing assumed) 1323.86 feet along the west line
of said Southwest Quarter to the southwest corner of the North Half of said Southwest
Quarter; thence South 88 degrees 59 minutes 25 seconds East 294.08 feet along the south
line of said Half-Quarter Section to the southeast corner of the tract of land conveyed by
a Corporate Deed recorded as Instrument No. 91051795 in the Office of the Recorder of
Lake County, Indiana; thence North 00 degrees 19 minutes 05 seconds West 60.02 feet
along the east line of said tract of land to the north right of way line of 35™ Avenue;
thence North 88 degrees 59 minutes 25 seconds West 139.04 feet along said right of way
line to the Point of Beginning; thence continuing North 88 degrees 59 minutes 25
seconds West 80.02 feet along said north right of way line to the east right of way line of
Chase Street; thence North 00 degrees 19 minutes 05 seconds West 195.72 feet along
said east right of way line to the north line of said tract of land; thence North 89 degrees
40 minutes 55 seconds East 80.00 feet'along said north'line; thence South 00 degrees 19
minutes 05 seconds Easg, 197.58 feet parallel with said east right of way line to the point
of beginning of said temporary easement and containing 0.36acres, more or less.

Subject to all legal easements; rights of way,and restrictions.of record.
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