STATE OF !NDIANA

= COUNTY
FICED PR RECORD

2009 027060 AIGHAEL A, BROWN

Return to: Centier Bank, ATTN: LOAN SERVICING, 600 E.
84TH AVENUE, Merrillville, indiana 46410

Space Above This Line For Recording Data

MORTGAGE UAwiIaY (M
CM

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is April 27, 2009. The
parties and their addresses are:

MORTGAGOR:
YOUCHE COUNTRY CLUB INC
An indiana Corporation
P.O. Box 457
Crown Point, IN 46308-0454

LENDER:

CENTIER BANK

Organized and existing under the laws of Indiana

600 EAST 84TH AVENUE

MERRILLVILLE, IN 46410
1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys, mortgages and warrants to Lender,

the following described property:

SEE ATTACHED EXHIBIT "A"

The property is located in Lake County at 2301 WEST 129TH PLACE, CROWN POINT, Indiana

46307.
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights,

all water and riparian rights, wells, ditches and ‘water stock, crops, timber, all diversion
payments or third. party payments made to crop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time in the
future, be part of the real estate described (all referred to as Property}. This Security Instrument
will remain in effect until the Secured Debts and all underlying agreements have been terminated

in writing by Lender.
2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security
Instrument at any one time will not exceed $3,333,841.00. This limitation of amount does not

include interest and other fees and charges validly made pursuant to this Security Instrument.
Also, this limitation does not apply to advances made under the terms of this Security
Instrument to protect Lender's security and to perform any of the covenants contained in this

Security Instrument.

3. SECURED DEBTS. The term "Secured Debts" includes and this Security Instrument will

secure each of the following:
A. Specific Debts. The following debts and all extensions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No. 50390, dated
April 27, 2009, from Mortgagor to Lender, with a loan amount of $3,333,841.00 and
maturing on April 27, 2034.
B. All Debts. All present and future debts from Mortgagor to Lender, even if this Security
Instrument is not specifically referenced, or if the future debt is unrelated to or of a different
type than this debt. If more than one person signs this Security Instrument, each agrees that

Youche Country Club Inc

Indiana Mortgage '
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consent, Mortgagor does not and will not use any other name and will preserve Mortgagor's
existing name, trade names and franchises.

11. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the
Property in good condition and make all repairs that are reasonably necessary. Mortgagor will
not commit or allow any waste, impairment, or deterioration of the Property. Mortgagor will
keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender's prior written consent.
Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's
prior written consent except that Mortgagor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor will not partition or subdivide the Property without Lender's
prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for
the purpose of inspecting the Property. Lender will give Mortgagor notice at the time of or
before an inspection specifying a reasonable purpose for the inspection. Any inspection of the
Property will be entirely for Lender's benefit and Mortgagor will in no way rely on Lender's
inspection.

12. AUTHORITY TO PERFORM. If Martgagor failsito perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints (Lender as attorney in(fact ta'sign, Mortgagor's name or pay any
amount necessary for performance. Lender's right to perform for Mortgagor will not create an
obligation to perform, and'Lendér's failure’to perform willlnot>preclude Lender from exercising
any of Lender's other rightsjunder .the law or this Security, Instrument. If any construction on
the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including completion of the
construction.

13. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys,
mortgages and warrants to Lender as additional security all the right, title and interest in the
following (Property).
A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements (Leases).
B. Rents, issues and profits, including but: not limited to security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premium contributions, liquidated damages
following default, cancellation premiums, "loss of rents" insurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and
claims which Mortgagor. may have that in_any way pertain to or are on account of the use or
occupancy of the whole or any part of the Property (Rents).
In the event any item listed as Leases or Rents is determined to be personal property, this
Assignment will also be regarded as a security agreement. Mortgagor will promptly provide
Lender with copies of the Leases and will certify these Leases are true and correct copies. The
existing Leases will be provided on execution of the Assignment, and all future Leases and any
other information with respect to these Leases will be provided immediately after they are
executed. Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is not
in default. Mortgagor will not collect in advance any Rents due in future lease periods, unless
Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive any
Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds.
When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the
Property to Lender. Amounts collected will be applied at Lender's discretion to the Secured
Debts, the costs of managing, protecting and preserving the Property, and other necessary
expenses. Mortgagor agrees that this Security Instrument is immediately effective between
Mortgagor and Lender and effective as to third parties on the recording of this Assignment. As
long as this Assignment is in effect, Mortgagor warrants and represents that no default exists
under the Leases, and the parties subject to the Leases have not violated any applicable law on
leases, licenses and landlords and tenants. Mortgagor, at its sole cost and expense, will keep,
observe and perform, and require all other parties to the Leases to comply with the Leases and
any applicable law. |f Mortgagor or any party to the Lease defaults or fails to observe any
applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to
enforce compliance with the terms of the Leases, then Lender may, at Lender's option, enforce
compliance. Mortgagor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or

Youche Country Club Inc
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These expenses are due and payable immediately. If not paid immediately, these expenses will
bear interest from the date of payment until paid in full at the highest interest rate in effect as
provided for in the terms of the Secured Debts. In addition, to the extent permitted by the
United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys' fees
incurred by Lender to protect Lender's rights and interests in connection with any bankruptcy
proceedings initiated by or against Mortgagor.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment. The term includes, without
limitation, any substances defined as "hazardous material,” "toxic substance," "hazardous
waste," "hazardous substance,” or "regulated substance" under any Environmental Law.
Mortgagor represents, warrants and agrees that:
A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute_to, or permit the release of any Hazardous Substance on the
Property.
C. Mortgagor will immediately notify Lender if (1) a release or threatened release of
Hazardous Substance occurs on, under or about(the Property' or migrates or threatens to
migrate from nearby property; or (2) there is a violation of any Environmental Law concerning
the Property. In suchlan event,'Mortgagor. will [take|'alll necessary remedial action in
accordance with Environmental Law,
D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about
the Property; or {2) any violation by Mortgagor or any tenant of any Environmental Law.
Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such
an event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of any documents relating to such proceedings.
E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and
every tenant have been, are and will remain in full compliance with any applicable
Environmental Law.
F. Except as previously disclosed ‘and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents’in writing.
G. Mortgagor will regularly inspect the Property, menitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.
H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter
and inspect the Property and review all records at any reasonable time to determine (1) the
existence, location and nature of any Hazardous Substance on, under or about the Property;
(2} the existence, location, nature, and magnitude of any Hazardous Substance that has been
released on, under or about the Property; or {3) whether or not Mortgagor and any tenant are
in compliance with applicable Environmental Law.
. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to
engage a qualified environmental engineer to prepare an environmental audit of the Property
and to submit the results of such audit to Lender. The choice of the environmental engineer
who will perform such audit is subject to Lender's approval.
J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations
under this section at Mortgagor's expense.
K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and remediation costs, penalties and expenses, including without limitation ali costs of
litigation and attorneys' fees, which Lender and Lender's successors or assigns may sustain;
and (2) at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property without
prejudice to any of Lender's rights under this Security Instrument.
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Instrument. The duties and benefits of this Security Instrument will bind and benefit the
successors and assigns of Lender and Mortgagor.

25. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or modified by oral agreement. No amendment or modification of this Security
Instrument is effective unless made in writing and executed by Mortgagor and Lender. This
Security Instrument and any other documents relating to the Secured Debts are the complete
and final expression of the agreement. If any provision of this Security Instrument is
unenforceable, then the unenforceable provision will be severed and the remaining provisions
will still be enforceable.

26. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes
the singular. The section headings are for convenience only and are not to be used to interpret
or define the terms of this Security Instrument.

27. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES.
Unless otherwise required by law, any notice will be given by delivering it or mailing it by first
class mail to the appropriate party's address listed in the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Mortgagor will be deemed to be notice to all
Mortgagors. Mortgagor will inform Lender in writing of any change in Mortgagor's name,
address or other application information. Mortgagor will provide Lender any financial statements
or information Lender requests. All financial statements and information Mortgagor gives Lender
will be correct and complete. Mortgagor agrees to pay all expenses, charges and taxes in
connection with the preparation and recording of this Security Instrument. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, fand, preserve, Mortgagor's obligations under this Security
Instrument and to confirm Lender's lien status on any Property, and Mortgagor agrees to pay all
expenses, charges and taxegjinscannection with the preparation and recording thereof. Time is
of the essence.

SIGNATURES. By sighing, Mortgagor ‘agrees to the terms ‘and ‘covenants contained in this
Security Instrument.  Martgagor: also ( acknowledges: receipt-;0f a copy of this Security
Instrument.

MORTGAGOR:

MON : , PRESIDENT

By
RICF]ARD P. ZONDOR, TREASURER

Youche Country Club Inc
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No: 620091314

LEGAL DESCRIPTION

Part of Section 20, Township 34 North, Range 8 West of the Second Principal Meridian, in Lake County, Indiana, more
particularly described as follows: Commencing at the Southeast corner of said Section 20; thence along the South line
of the Southeast Quarter of said Section, North 89 degrees 44 minutes 59 seconds West, 2646.35 feet to the Southeast
corner of the Southwest Quarter of said Section 20, said point being the point of beginning; thence along the South line
of said Southwest Quarter, North 89 degrees 51 minutes 53 seconds West, 555.41 feet; thence North 00 degrees 21
minutes 37 seconds West, 203.30 feet; thence North 09 degrees 08 minutes 18 seconds West, 95.63 feet; thence North
04 degrees 28 minutes 32 seconds West, 79.64 feet; thence North 00 degrees 10 minutes 23 seconds West, 304.80
feet; thence North 11 degrees 08 minutes 35 seconds East, 430.77 feet; thence North 27 degrees 31 minutes 05
seconds East, 79.54 feet; thence North 10 degrees 38 minutes 18 seconds East, 89.37 feet; thence North 06 degrees
24 minutes 05 seconds East, 184.88 feet; thence North 10 degrees 38 minutes 18 seconds East, 47.65 feet: thence
North 68 degrees 25 minutes 38 seconds West, 59.33 feet; thence South 87 degrees 25 minutes 34 seconds West,
33.86 feet; thence North 04 degrees 46 minutes 56 seconds West, 15.46 feet; thence North 68 degrees 25 minutes 38
seconds West, 48.02 feet; thence South 32 degrees 17 minutes 12 seconds West, 84.00 feet: thence South 66 degrees
12 minutes 25 seconds West, 100.44 feet; thence South 27 degrees 49 minutes 03 seconds West, 74.48 feet; thence
South 20 degrees 41 minutes 40 seconds West, 29.07 feet: thence South 73 degrees 19 minutes 04 seconds West, 4.46
feet; thence South 29 degrees 25 minutes51 seconds West, 95.73 feet; thence South 20 degrees 52 minutes 18
seconds West, 417.39 feet; thence South 37'degrees 50 minutes 24 seconds West, 78.33 feet; thence South 47
degrees 00 minutes 57 seconds West, 680.34 feet; thence South 89 degrees 52 minutes 03 seconds West, 96.26 feet:
thence North 49 degrees 50 minutes 11 seconds West, 46.70 feet; thence North 21 degrees 41 minutes 51 seconds
West, 32.86 feet to the centerline of Marshall Street; thence the following 7 courses along the centerline of Marshall
Street:

(1) 46.34 feet along a curve concave to the Northwest, having a radius of 1500.00 feet and a chord bearing North 14
degrees 23 minutes 05 seconds East, 46.34 feet, to a point of tangency;

(2) North 13 degrees 29 minutes 59 seconds East, 349.88 feet, to a point of curvature:

(3) 313 feet along a curve concave to the West, having a radius of 7500.00 feet, and a chord bearing North 12 degrees
18 minutes 15 seconds East, 312.95 feet;

(4) 276.03 feet along a curve concave to the West, having a radius of 2500.00 feet, and a chord bearing North 07
degrees 56 minutes 44 seconds East, 275.88 feet:

(5) 543.96 feet along a curve concave to the West, having a radius of 40000.00 feet, and a chord bearing North 04
degrees 23 minutes 35 seconds East, 543.96 feet;

(6) 921.85 feet along a curve concave to the West, having a radius of 17000.00 feet, an a chord bearing North 02
degrees 26 minutes 59 seconds East, 921.76 feet, to a point of tangency:

(7) North 00 degrees 53 minutes 47 seconds East, 208.47 feet, to the South line of the North 280 feet of the South Half
of the South Half of the Northwest Quarter of said Section 20;

thence South 89 degrees 45 minutes 05 seconds East, along said North line, 248.83 feet, to the West line of the East
1081 feet of the South Half of the South Half of the Northwest Quarter of said Section 20; thence North 00 degrees 08
minutes 34 seconds West, along said West line, 280.00 feet to the North line of the South Half of the South Half of the
Northwest Quarter of said Section 20; thence along said North line, South 89 degrees 45 minutes 06 seconds East,
43.08 feet; thence North 00 degrees 15 minutes 08 seconds East, 100.23 feet; thence North 89 degrees 07 minutes 01
seconds East, 76.82 feet; thence South 20 degrees 06 minutes 38 seconds East, 108.53 feet to the North line of the
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South Half of the South Half of the Northwest Quarter of said Section 20: thence along said North line, South 89
degrees 45 minutes 06 seconds East, 510.50 feet; thence North 00 degrees 14 minutes 52 seconds East, 10.00 feet;
thence South 89 degrees 45 minutes 08 seconds East, 86.18 feet: thence North 84 degrees 44 minutes 46 seconds
East, 118.19 feet; thence North 00 degrees 14 minutes 54 seconds East, 24.59 feet; thence North 68 degrees 21
minutes 23 seconds East, 99.75 feet; thence North 89 degrees 51 minutes 26 seconds East, 115.90 feet to the East
line of the Northwest Quarter of said Section 20; thence along said East line, South 00 degrees 08 minutes 34
seconds East, 745.98 feet to the North line of the Southeast Quarter of said Section 20: thence South 89 degrees 45
minutes 05 seconds East, along said North line, 500.00 feet: thence the following 16 courses along the Westerly line
of the parcel shown on an ALTA/ACSM Land Title Survey, prepared by Manhard Consulting, recorded in Survey
Book 17 page 53, in the Office of the Recorder of Lake County, Indiana:

(1) South 00 degrees 14 minutes 55 seconds West, 617.31 feet:

(2) North 85 degrees 59 minutes 02 seconds East, 324.56 feet:

(3) South 83 degrees 08 minutes 26 seconds East, 378.11 feet:

(4) North 06 degrees 51 minutes 34 seconds East, 50.00 feet:

(5) South 83 degrees 08 minutes 26 seconds East, 57.95 feet:

(6) South 33 degrees 50 minutes 16 seconds East, 767.70 feet:

(7) South 22 degrees 04 minutes 03 seconds East, 539.46 feet:

(8) South 02 degrees 08 minutes 47 seconds West, 59.94 feet;

(9) South 22 degrees 28 minutes 42 seconds West, 65.44 feet:

(10) South 41 degrees 16 minutes 50 seconds West, 71.26 feet;

(11) South 69 degrees 56 minutes 38 Seconds West| 72.67 feet:

(12) North 84 degrees 25 minutes 48 seconds West, 94.25 feet:

(13) North 58 degrees 35 minutes 32 seconds West, 218.58 feet;

(14) North 37 degrees 27 minutes 46 seconds West, 684.34 feet:

(15) North 79 degrees 41 minutes 52 seconds West, 569.58 feet:

(16) South 87 degrees 10 minutes 02 seocnds West, 488,25 feet

to the West line of the Southeast Quarter of said Section 20; thence South 00 degrees 08 minutes 34 seconds East,
along said West line, 1460.04 feet to the point of beginning.

EXCEPTING THEREFROM:

That portion of the land lying within the North Half of the Southeast Quarter of the Northwest Quarter of Section 20,
Township 34 North, Range 8 West of the Second Principal Meridian.
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