2009 022130
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600 E. 84TH AVENUE, Merrillville, Indiana 46410

Space Above This Line For Recording Data

ASSIGNMENT OF LEASES AND RENTS

Absolute Assignment

DATE AND PARTIES. The date of this Assignment of Leases and Rents {Assignment)
is April 2, 2009. The parties and their addresses are:

ASSIGNOR:
ARLINGTON APARTMENTS C/LLC
An Indiana Limited Liability Company
AS TO AN UNDIVIDED ONE<THIRD INTEREST
320 EAST 90TH DRIVEE
MERRILLVILLE, IN 46410-7188

ARLINGTON APARTMENTS H, LLC

An Indiana Limited Liability Company

AS TO AN UNDIVIDED ONE-THIRD INTEREST
320 EAST 90TH DRIVE

MERRILLVILLE, IN 46410-7188

ARLINGTON APARTMENTS S, LLC

An Indiana Limited Liability Company

AS TO AN UNDIVIDED ONE-THIRD INTEREST
320 EAST 90TH DRIVE

MERRILLVILLE, IN 46410-7188

LENDER:
CENTIER BANK
Organized and existing under the laws of Indiana
600 EAST 84TH AVENUE
MERRILLVILLE, IN 46410

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this
Assignment at any one time will not exceed $800,000.00. This limitation of amount
does not include interest and other fees and charges validly made pursuant to this
Assignment. Also, this limitation does not apply to advances made under the terms of
this Assignment to protect Lender's security and to perform any of the covenants
contained in this Assignment.

2. SECURED DEBTS. The term "Secured Debts" includes and this Assignment will
secure each of the following:
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Secured Debts, the costs of managing, protecting and preserving the Property, and
other necessary expenses,

Upon default, Assignor will receive any Rents in trust for Lender and Assignor will not
commingle the Rents with any other funds. When Lender so directs, Assignor will
endorse and deliver any payments of Rents from the Property to Lender.

Assignor agrees that Lender will not be considered to be a mortgagee-in-possession by
executing this Assignment or by collecting or receiving payments on the Secured
Debts, but only may become a mortgagee-in-possession after Assignor's license to
collect, receive, enjoy and use the Rents is revoked by Lender or automatically revoked
on Assignor's default, and Lender takes actual possession of the Property.
Consequently, until Lender takes actual possession of the Property, Lender is not
obligated to perform or discharge any obligation of Assignor under the Leases, appear
in or defend any action or proceeding relating to the Rents, the Leases or the Property,
or be liable in any way for any injury or damage to any person or property sustained in
or about the Property.

Assignor agrees that this Assignment is immediately effective between Assignor and
Lender and effective as to third parties on the recording of this Assignment.

6. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the
extent permitted by law, Assignor agrees to pay  all expenses of collection,
enforcement or protection of lender's. rights_and.remedies under this Assignment or
any other document relating to the Secured Debts. "Assignor agrees to pay expenses
for Lender to inspect anfd|preserve’ the Property' and for fany recordation costs of
releasing the Property from this Assignment. Expenses include, but are not limited to,
attorneys' fees, court/costs’andotherilegal ‘expensesi? €Theselexpenses are due and
payable immediately. If ot paidi.immediately; these expenses will bear interest from
the date of payment until paid in full at the highest interest rate in effect as provided
for in the terms of the Secured Debts. In addition, to the extent permitted by the
United States Bankruptcy Code, Assignor agrees to pay the reasonable attorneys' fees
incurred by Lender to protect Lender's rights and interests in connection with any
bankruptcy proceedings initiated by or against Assignor.

7. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this
section, (1) Environmental Law means, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et
seq.), all other federal, state and local; laws, regulations, ordinances, court orders,
attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; ‘and (2) Hazardous Substance means
any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to
the public health, safety, welfare “or environment. The term includes, without
limitation, any substances defined as “hazardous material," "toxic substance,”
"hazardous waste,"” "hazardous substance,” or "regulated substance" under any
Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no
Hazardous Substance has been, is, or will be located, transported, manufactured,
treated, refined, or handled by any person on, under or about the Property, except
in the ordinary course of business and in strict compliance with all applicable
Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Assignor
has not and will not cause, contribute to, or permit the release of any Hazardous
Substance on the Property.

C. Assignor will immediately notify Lender if (1) a release or threatened release of
Hazardous Substance occurs on, under or about the Property or migrates or
threatens to migrate from nearby property; or (2) there is a violation of any
Environmental Law concerning the Property. In such an event, Assignor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor
has no knowledge of or reason to believe there is any pending or threatened
investigation, claim, or proceeding of any kind relating to (1) any Hazardous
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a receiver may be without giving bond, without reference to the then-existing value of
the Property, and without regard to the insolvency of any person liable for any of the
Secured Debts.

10. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire
balance of the Secured Debt to be immediately due and payable upon the creation of,
or contract for the creation of, any lien, encumbrance, transfer or sale of all or any part
of the Property. This right is subject to the restrictions imposed by federal law (12
C.F.R. 591), as applicable.

11. TRANSFER OF AN INTEREST IN THE ASSIGNOR. If Assignor is an entity other
than a natural person (such as a corporation or other organization), Lender may
demand immediate payment if:

A. A beneficial interest in Assignor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership or
similar entity.

C. There is a change in ownership of more than 25 percent of the voting stock of a
corporation or similar entity.

However, Lender may not demand payment in the above situations if it is prohibited by
law as of the date of this Assignment.

12. WARRANTIES AND REPRESENTATIONS. ~Assignor. makes to Lender the following
warranties and representations which will continue as long as this Assignment is in
effect:

A. Power. Assignas is duly organized, .and, validly existing and in good standing in
all jurisdictions in ‘which Assignor operates. Assignor has the power and authority
to enter into this transactionand” to-carry'on 'Assighor's Ibusiness or activity as it is
now being conducted and, as applicable, is qualified to do so in each jurisdiction in
which Assignor operates.

B. Authority. The execution, delivery and performance of this Assignment and the
obligation evidenced by this Assignment are within Assignor's powers, have been
duly authorized, have received all necessary governmental approval, will not violate
any provision of law, or order of court or governmental agency, and will not violate
any agreement to which Assignor is a party or to which Assignor is or any of
Assignor's property is subject.

C. Name and Place of Business.  Other than previously disclosed in writing to
Lender, Assignor has not changed Assignor's name or principal place of business
within the last 10 years and has not used any other trade or fictitious name.
Without Lender's prior written consent, Assignor does not and will not use any
other name and will preserve Assignor's existing name, trade names and franchises.

D. Title. Assignor has good title to the'lleases, Rents and Property and the right to
absolutely, unconditionally, irrevocably and immediately assign, grant, bargain,
convey, mortgage and warrant to Lender the Leases and Rents, and no other person
has any right in the Leases and Rents.

E. Recordation. Assighor has recorded the Leases as required by law or as
otherwise prudent for the type and use of the Property.

F. Default. No default exists under the Leases, and the parties subject to the
Leases have not violated any applicable law on leases, licenses and landlords and
tenants. Assignor, at its sole cost and expense, will keep, observe and perform,
and require all other parties to the Leases to comply with the Leases and any
applicable law. If Assignor or any party to the Lease defaults or fails to observe any
applicable law, Assignor will promptly notify Lender.

G. Lease Modification. Assignor has not sublet, modified, extended, canceled, or
otherwise altered the Leases, or accepted the surrender of the Property covered by
the Leases (unless the Leases so require).

H. Encumbrance. Assignor has not assigned, compromised, subordinated or
encumbered the Leases and Rents.

13. COVENANTS. Assignor agrees to the following covenants:

A. Rent Abatement and Insurance. When any Lease provides for an abatement of
Rents due to fire, flood or other casualty, Assignor will insure against this risk of

ARLINGTON APARTMENTS C, LLC
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endorser, surety or guarantor of this Assignment or any other obligations Borrower
has with Lender.

C. Business Termination. Assignor merges, dissolves, reorganizes, ends its
business or existence, or a partner or majority owner dies or is declared legally
incompetent.

D. Failure to Perform. Assignor fails to perform any condition or to keep any
promise or covenant of this Assignment.

E. Other Documents. A default occurs under the terms of any other document
relating to the Secured Debts.

F. Other Agreements. Assignor is in default on any other debt or agreement
Assignor has with Lender.

G. Misrepresentation. Assignor makes any verbal or written statement or provides
any financial information that is untrue, inaccurate, or conceals a material fact at
the time it is made or provided.

H. Judgment. Assignor fails to satisfy or appeal any judgment against Assignor.

. Forfeiture. The Property is used in a manner or for a purpose that threatens
confiscation by a legal authority.

J. Name Change. Assignor._changes Assignor's_name or assumes an additional
name without notifying Lender before making such' aschange.

K. Property Transfer. 5 Assignor transfers all-oryassubsgantial part of Assignor's
money or property. This ‘eondition” of default,“as“it relates to the transfer of the
Property, is subject'to: therestrictions contained in the - DYE ON"SALE section.

L. Property Value. Lender detetmines, in good faith-thatthe value of the Property
has declined or is impaired.

M. Material Change. Without first notifying Lender, there is a material change in
Assignor's business, including ownership, management, and financial conditions.

N. Insecurity. Lender determines in good faith that a material adverse change has
occurred in Assignor's financial condition from the conditions set forth in Assignor's
most recent financial statement before the date of this Assignment or that the
prospect for payment or performance of the Secured Debts is impaired for any
reason.

15. REMEDIES. After Assignor defaults, Lender may at Lender's option do any one or
more of the following.

A. Acceleration.  Lender may make all or any part of the amount owing by the
terms of the Secured Debts immediately due.

B. Additional Security. Lender may demand additional security or additional parties
to be obligated to pay the Secured Debts.

C. Sources. lLender may use any and all remedies Lender has under Indiana or
federal law or in any document relating to the Secured Debts.

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits
or refunds that may be available on Assignor's default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's behalf
will be immediately due and may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor's right to collect Rents and directly collect
and retain Rents in Lender's name without taking possession of the Property and to
demand, collect, receive, and sue for the Rents, giving proper receipts and releases.
In addition, after deducting all reasonable expenses of collection from any collected
and retained Rents, Lender may apply the balance as provided for by the Secured
Debts.

G. Entry. Lender may enter, take possession, manage and operate all or any part of
the Property; make, modify, enforce or cancel or accept the surrender of any
Leases; obtain or evict any tenants or licensees; increase or reduce Rents; decorate,
clean and make repairs or do any other act or incur any other cost Lender deems
proper to protect the Property as fully as Assignor could do. Any funds collected
from the operation of the Property may be applied in such order as Lender may
deem proper, including, but not limited to, payment of the following: operating
expenses, management, brokerage, attorneys' and accountants' fees, the Secured
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unenforceable, then the unenforceable provision will be severed and the remaining
provisions will still be enforceable.

22. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section headings are for convenience only and are not to be
used to interpret or define the terms of this Assignment.

23. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING
TAXES. Unless otherwise required by law, any notice will be given by delivering it or
mailing it by first class mail to the appropriate party's address listed in the DATE AND
PARTIES section, or to any other address designated in writing. Notice to one
Assignor will be deemed to be notice to all Assignors. Assignor will inform Lender in
writing of any change in Assignor's name, address or other application information.
Assignor will provide Lender any financial statements or information Lender requests,
All financial statements and information Assignor gives Lender will be correct and
complete. Assignor agrees to pay all expenses, charges and taxes in connection with
the preparation and recording of this Assignment. Assignor agrees to sign, deliver,
and file any additional documents or certifications that Lender may consider necessary
to perfect, continue, and preserve Assignor's obligations under this Assignment and to
confirm Lender’s lien status on any Property, and Assignor agrees to pay all expenses,
charges and taxes in connection with the preparation and recording thereof. Time is
of the essence.

SIGNATURES. By signing,TAssignorragrees to the terms and covenants contained in
this Assignment. Assignor also acknowledges-receipt'of-a copy of this Assignment.

ASSIGNOR:
ARLINGTON APARTMENTS C, LLC
By

NANCY L. CLI D MEM%

JONATHAN E. HICKS MEMBER
ARLINGYON APARTMENTS S, LEC

By~ LGl [Pt

MICHAEL V. SAKICH, MEMBER

ARLINGTON APARTMENTS C, LLC
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(Business or Entity)

STATE OF INDIANA  COUNTY OF LAKE ss.
Before me, Ph‘\h‘o 3. iq ﬂCLFS\C\ ., a Notary Public this
2ND day of ' APRIL D , 2009 , MICHAEL V. SAKICH -

MEMBER of ARLINGTON APARTMENTS S, LLC a Limited Liability Company
acknowledged the execution of the annexed instrument of the Limited Liability
Company.

My commission expires:

.
S 7 PHILIP J. IGNARSKI
& @ ® Lake County ,
Xouey) My Commission Expires (Notary's County)
L July 5, 2014 (Cude.

| affirm under the penalties for perjury, that | have taken reasonable care to redact
each Social Security number in this document, unless required by law.

Name:
Printed Name: PAUL B. THIEL

This instrument was prepared by Paul B. Thiel , Vice President, a Representative of
Centier Bank, 600 East 84th Ave., Merrillville, Indiana 46410
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