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Memorandum and Right of First Refusal Agreement

This Memorandum and Right of First Refusal Agreement (this “Agreement”) dated as of
September 4™ 2008, is made by and between B&R OIL COMPANY, INC., an Indiana corporation
(“Owner”), and BP PRODUCTS NORTH AMERICA INC., a Maryland corporation (“Holder”) for
the benefit of Holder.

RECITALS

A. In connection with signing and recording this Agreement, Holder is transferring its
leasehold interest in the real property located at 1849 Cline Ave., Griffith, Indiana, and described in the
attached Exhibit A (together with any. improvements now . or hereafter located thereon and all
appurtenances thereto, the “Real Estate”), to Owner.

B. The Assignment of Lease by which Holder conveyed its interest in the Real Estate to
Owner will be recorded in the Official Recordsiof the countyiinwhich the Real Estate lies (the “Official
Records”) immediately before this Agreementis recorded.

C. Holder and Owner have signed a certain Branded Jobber Contract dated September 4,
2008 (together with any and all guaranties, riders, addenda and the like entered into in connection
therewith, and all supplements, amendments, restatements and replacements of said Branded Jobber
Contract and related documents, the “Branded Jobber Contract”), which Branded Jobber Contract
contains a separate “right of first offer” and a “right to purchase”, each for the benefit of Holder
(collectively, the BJC Repurchase Rights™).

D. Holder and either Owner as operator or a third party operator (in either case,
“Operator”) have signed a certain ampm Mini Market Franchise Agreement dated August 27" 2008
(together with any and all agreements, guaranties, riders, addenda and the like entered into in connection
therewith, and all supplements, amendments, restatements and replacements of said Franchise Agreement
and related documents the “Franchise Agreements”) whereby Operator shall operate the Real Estate as
an ampm mini market store, which Franchise Agreements contain a separate right of first refusal for the
benefit of Holder (the “FA ROFR”). Operator’s operation of the Real Estate as a BP-branded motor fuel
sales facility and ampm mini market store is collectively referred to herein as the “Business Operations”.
The Branded Jobber Contract, the Franchise Agreements and any other contract or agreement (together
with any and all guaranties, riders, addenda and the like entered into in connection therewith, and all
supplements, amendments, restatements and replacements thereof) entered into by Holder and/or its
affiliates and any Owner and/or its affiliates from time to time relating to or arising from the Business
Operations are collectively referred to herein as the “Business Operations Agreements”. ‘J? 2 g
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E. By this Agreement, Owner intends to memorialize the BJC Repurchase Rights and the
FA ROFR, and to grant to Holder certain additional rights to acquire the Real Estate, Business Operations
and other property related thereto, upon the terms and conditions set forth below.

AGREEMENT
THEREFORE, Owner and Holder agree as follows:

1. Memorandum of BJC Repurchase Rights and FA ROFR. Owner and Holder hereby
acknowledge, and give record notice of, the existence of the BJC Repurchase Rights and the FA ROFR.
The terms and conditions of the BJIC Repurchase Rights are governed by the Branded Jobber Contract,
the relevant provisions of which, as may pertain to the Real Estate, are incorporated herein by this
reference. The terms and conditions of the FA ROFR are governed by the Franchise Agreements, the
relevant provisions of which, as may pertain to the Real Estate, are incorporated herein by this reference.
Nothing contained in this instrument is intended to waive or modify any of the terms or conditions of the
BJC Repurchase Rights or the FA ROFR. As to any third party, the provisions of this Section 1 shall
expire as of the twentieth (20™) anniversary of the Recordation Date (as defined in Section 2.1), unless
such date is subsequently extended by written instrument placed of record prior to said date. All of the
rights of Holder set forth below shall be in addition to, and shall not modify or waive or be modified or
waived by, the provisions of the BJC Repurchase Rights or the FA ROFR.

2. Grant of Right of First Refusal; Other Rights/Agreements.

2.1 Grant. Owner hereby grant$ o Holder thalfight ofifirst refusal (the “Right”) to purchase
any Offered Parcel (as defined in-Section 2.4.1) in which Owner or any affiliate of Owner holds an
interest on the same terms and conditions as the proposédiassignment or transfer, except as may otherwise
be expressly provided belowsq Fhe Right is governed by the terms of this Agregment and will continue for
twenty (20) years (the “Right Duration™) aftcr the datc this"Agreement is recorded in the Official
Records (the “Recordation Date”)!

2.2 Other Rights/Agreements. The Right is superior to any right of first refusal that Owner
or any third party Operator or any affiliate of either of them or any other third party might hold with
respect to the Real Estate. The Right is subject to potential waiver in accordance with the terms and
conditions of the BJC (if applicable), but in no event shall the Right be construed so as to modify, waive,
release or otherwise affect the BJC Repurchase Rights or the FA ROFR. If Holder and Owner are also
parties to any Business Operations Agrecment, owner musi comply with all provisions of those
Agreements as well. If Owner is a party to a supply agreement with a third party for the sale of Holder-
branded motor fuel at the Real Estate, Owner shall comply with all provisions of those agreements as
well.

2.3. Procedures for Notice and Exercise.

2.3.1 Transfer Notice. If Owner enters into a bona fide agreement (a “Tendered
Agreement”) to transfer to a third party an interest in an Offered Parcel, Owner (“Seller”), shall promptly
notify Holder of the intended transfer. The notice (the “Transfer Notice”) must be in writing and must
include (i) a copy of the signed Tendered Agreement, (ii) the total purchase price, including a breakdown
of the amount for real property, equipment and goodwill, with copies of purchase and sale agreements and
leases associated with the real property, improvements and equipment and (iii) the name and address of
the third party and all information in Seller’s possession about the ultimate beneficial owner of the third
party. No one other than Seller can satisfy the obligation to give the Transfer Notice, and the Transfer

NOE;: will not have been given until complete legible copies of the information described in items (i), (ii)
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and (i) above is received by Holder. Holder will have the right to acquire the Offered Parcel, instead of
the third party.

2.3.2 Exercise Notice. If Holder wishes to exercise the Right for a transaction covered
by a Transfer Notice, Holder must notify Seller within thirty (30) days after Holder receives the Transfer
Notice. Holder’s notice (the “Exercise Notice”) must statc that Holder elects to acquire the Offered
Parcel at the price and on the other terms contained in the Tendered Agreement or at another price and on
other terms that are mutually acceptable to Seller and Holder. During said thirty (30) day period, Holder
may conduct environmental testing at the Offered Parcel.

2.4, Offered Parcel; Improvements; Business Property; Related Property.

2.4.1 Offered Parcel. “Offered Parcel” means each of the following: (i) the Real
Estate, (ii) any larger parcel of real property that includes the Real Estate (a “Larger Parcel”), or (iii) the
Real Estate and any parcel of real property adjacent to the Real Estate, in each of the cases described in
the foregoing clauses (i) through (iii) to the extent that Owner and/or any affiliate of Owner holds an
interest in the subject real property. A parcel that is separated from the Real Estate only by a driveway,
street, or other means of access or similar easement area will nonetheless be considered adjacent to the
Real Estate.

242 Lease Termination; Increase in Interest. If, during the Right Duration, Owner’s
interest in an Offered Parcel is a leasehold interest and that party proposes to enter into an agreement with
the landlord of the Offered Parcel tezminating the leasehold interest, the proposed termination will be
considered a proposed transfer by Owner!of theleasehold interest to the landlord. And if, during the
Right Duration, Owner’s interest in an Offered Parcel increases from an interest less than the entire fee
interest to a greater interest, the Right'will thereafter'apply to Owner’s increased interest in the Offered
Parcel.

243 - Definitionof Land; Improvements, and Business Property. “Land” means the
land in which a fee interest, leasehold interest, or any other interest exists, in a case where that interest is
part of an Offered Parcel. “Improvements” means all improvements on or under the Land. “Business
Property” means all tangible and intangible personal property used in the operation of any business
conducted on the Land, including without limitation supplies, resalable inventory, equipment, furniture,
trade fixtures, licenses, permits, and goodwill.

2.4.4  Right Includes Related Property. “Related Property” means Improvements and
Business Property. If (i) the Tendered Agreement covers both an intended transfer by Seller of the
Offered Parcel and an intended transfer by Seller of any Related Property or (ii) in connection with the
Tendered Agreement, Seller enters into a separate agreement to transfer any Related Property, the Right
will include the right to acquire the Offered Parcel and the Related Property that is to be transferred. If
such a separate agreement exists, it will be considered a Tendered Agreement; and a copy of that signed
separate agreement must be included in the Transfer Notice.

2.5.  Additional Purchase Terms. If Holder’s exercise of the Right is for the purchase of the
Offered Parcel, the purchase will be at the price and on the other terms contained in the Tendered
Agreement, but subject to the following:

(a) Variation of Terms. Seller and Holder may vary the price and other terms in any
manner that is mutually acceptable to them.
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(b) Closing Date. Holder will have a period of time to close the transfer of the
Offered Parcel that is equal to the longer of (i) the period of time given to the third party in the
Tendered Agreement, but the period will begin on the date of the Exercise Notice, or (ii) 60 days
after the opening of the Escrow (as defined in Section 2.9).

© Price Allocation When Larger Parcel or Adjacent Parcel Is Offered. If (i) the
Right is for the purchase of a Larger Parcel and (ii) the purchase price in the Tendered Agreement
is allocated between Seller’s interest in the Real Estate and Seller’s interest in the remainder of
the Larger Parcel, Holder may buy Seller’s interest in the Real Estate and not Seller’s interest in
the remainder by paying only the consideration allocated to Seller’s interest in the Real Estate.
Or if (i) the Right is for the purchase of a Larger Parcel and (ii) the purchase price is not so
allocated, Holder may buy only Seller’s interest in the Real Estate by paying consideration that is
equitable for only that interest, considering the total purchase price to be paid by the third party
for that interest and Seller’s interest in the remainder. If Seller and Holder fail to agree on an
equitable amount, that amount will be determined under Section 2.11. The above principles of
this subparagraph (c) will apply in like manner if the Right is for the purchase of Seller’s interest
in the Real Estate and Seller’s interest in a parcel adjacent to the Real Estate.

(d) Price Allocation When Business Property Is Offered. If (i) the Right is for the
purchase of both the Offered Parcel and any Business Property and (ii) the purchase price in the
Tendered Agreement is allocated between the Offered Parcel and the Business Property, Holder
may buy the Offered Parcel and not the Business Property by paying only the consideration
allocated to the Offered Parcely—Or if (i) the Right is forthe purchase of both the Offered Parcel
and any Business Property and'(it) the purchase price is notiso allocated, Holder may buy only the
Offered Parcel by paying copsideration that,is equitable for only,the Offered Parcel, considering
the total purchase price'to be'paid by the third party for'the Offered Parcel and the Business
Property. If Sellersand Holder fail to agree ,on an equitable amount, that amount will be
determined under Section 2.11.

(e) Cash Instead of Delayed Payment Terms. If the Tendered Agreement provides
for delayed payment terms, Holder may pay the total purchase price in cash at the closing of the
purchase.

® Noncash Consideration. If the Tendered Agreement provides for any noncash
consideration, Holder may substitute cash for any non-cash consideration (in an amount
determined by Holder reasonably and in good faith as the approximate equivalent value of the
non-cash consideration), or Holder may pay cash cqual to the fair market value of the noncash
consideration, as agreed to by Seller and Holder or as determined under Section 2.11.

(2) Environmental Indemmnification. If Holder acquires an Offered Parcel covered by
a Transfer Notice, the person transferring the Offered Parcel to Holder (‘“Transferor”) shall sign
an indemnification agreement containing the following provision:

Transferor shall indemnify and defend Holder from all claims, liabilities, damages, losses, costs, and
expenses (including reasonable attorneys’ fees) that Holder incurs arising from any environmental
contamination occurring or hazardous materials existing at the real property that Transferor is
concurrently conveying to Holder (the “Real Property”), to the extent that the contamination or
hazardous materials (i) are present at concentrations that any governmental agency will require to be
remediated or otherwise are not in compliance with all applicable statutory and regulatory requirements
and (ii) are known or discovered before Holder begins its operations at the Real Property. This
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agreement to indemnify and defend will survive the closing of Transferor’s transfer of the Real Property
to Holder.

2.6. Offer to Lease or Sublease. The Right includes the right to match the terms of any lease
or sublease that Owner enters into during the Right Duration covering (i) an Offered Parcel or (ii) part of
any Offered Parcel when that part includes all or part of the Real Estate. The Right will exist whether the
leasehold or subleasehold is to begin during or after the Right Duration.

2.7. Seller’s Transfer Rights. If Holder does not exercise the Right for a transaction covered
by a Transfer Notice, Seller may then transfer the interest in the Offered Parcel and any Related Property
to the third party but (i) only for the price and on the other terms contained in the Tendered Agreement;
(ii) only to the third party named in the Tendered Agreement; (iii) only within one hundred eighty (180)
days after Holder receives the Transfer Notice; and (iv) SUBJECT TO HOLDER’S RIGHTS UNDER
THIS AGREEMENT, WHICH WILL CONTINUE THROUGHOUT THE RIGHT DURATION WITH
RESPECT TO EACH FUTURE INTENDED TRANSFER OF AN OFFERED PARCEL BY ANY
OWNER OR TENANT OF THE OFFERED PARCEL. Any change in (i) the identity of the third party
or the ultimate beneficial owner of the third party or (ii) in the price or other terms of the Tendered
Agreement will give rise to a new Right exercisable by Holder. Any further request for assignment or
transfer will again trigger the Right.

2.8. Survival of Holder’s Rights. Holder’s failure to exercise the Right with respect to a
Tendered Agreement covered by a Transfer Notice will not relieve Seller from the obligation to comply
with this Agreement in connection with-any later Tendered Agreement that Seller enters into during the
Right Duration. Holder may void any transfer that'Seller makes without complying with this Agreement,
the Branded Jobber Agreement-or the Franchise Agreement. To exercisc this right to void a transfer,
Holder must give an Exercise Notice within'thirty (30) days after Holder receives actual notice of the
intended or consummated nen-complying transfer and the complete terms of the. transfer.

2.9, Escrow. If Holder exercises the Right)y Seller shall'apply to a title insurance company
(“Escrow Agent”) acceptable to Holder for a preliminary title report on the condition of title of the
Offered Parcel and any Improvements that Holder is buying. Seller and Holder shall promptly sign
escrow instructions and open escrow (the “Eserow”) with Escrow Agent. Despite anything to the
contrary in the Tendered Agreement or elsewhere:

(a) Transfer Document and Title Insurance. Seller shall provide Escrow Agent with
a deed, assignment of leasehold interest, or other appropriate document transferring title to the
Offered Parcel and any Improvements that Holder is buying, free of encumbrances, except those
that Holder clects to accept. Seller shall provide Holder with an ALTA Standard Coverage
Owner’s or Leasehold (as appropriate).Policy of Title Insurance insuring title, subject only to the
printed exceptions of the policy and those encumbtances that Holder elects to accept. The policy
must be issued by an insurer acceptable to Holder and have a liability amount equal to the
purchase price of the Offered Parcel and any purchased Improvements. Closing will be
considered effected when the county recorder accepts the transfer document for recording.

b) Taxes and Rent. Taxes, rentals, and other items of income and expense related to
the Offered Parcel or any purchased Improvements will be prorated as of the date that the Escrow
closes.

(c) Closing Costs. Seller and Holder shall each pay one half of Escrow Agent’s fee
for handling the Escrow. Seller shall pay the premium for Holder’s title insurance policy. Seller
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and Holder shall pay all other closing costs in accordance with the custom in the county where
the Real Estate is located. But if there is no custom for a particular closing cost, each shall pay
one half of that cost.

2.10.  Entity Changes.

2.10.1 Triggering Events. Each of the following events (each, a “Triggering Event”)
will be considered a transfer of all Offered Parcels and Related Property that Owner (“Deemed Seller”)
owns or leases at the time of the Triggering Event:

(a) Change in Ownership Interests. A sale, assignment, other disposition,
hypothecation, encumbrance, or change in vesting of (i) an ownership, voting, or economic
interest (including, without limitation, shares of stock in a corporation, a partnership interest in a
general or limited partnership, or a membership interest in a limited liability company) in
Deemed Seller or in a person that holds, directly or indirectly, an ownership, voting, or economic
interest in Deemed Seller (a “Constituent Owner”) or (ii) a consolidation or merger of Deemed
Seller or a Constituent Owner, whether voluntarily, involuntarily, by operation of law, or
otherwise;

(b) Disposition of Assets. A sale, lease, assignment, or other disposition of all or
substantially all of Deemed Seller’s assets; or

(c) Signing of Agreement. The signing of an agreement to enter into a transaction

described in Section 2.10(a) or (b).

Deemed Seller shall give written notice' to [Holder ‘concurrently, 'with the event described in
Section 2.10.1(c), and at Jcast, thirty (30) days before_the consummation of the events described in
Section 2.10.1(a) or (b).

2.10.2 Purchase at Fair Market Value. Each Triggering Event will give rise to the Right
entitling Holder to purchase all the Offered Parcels and Related Property owned by Deemed Seller (i) at a
price equal to their fair market value, as agreed to by Deemed Seller and Holder or as determined under
Section 2.11, and (ii) on any other applicable terms contained in any agreement to enter into the
Triggering Event.

2.11. Valuation Disputes.

2.11.1 Appointing Appraisers. If Seller and Holder cannot agree on (i) the equitable
amount under Section 2.5(c) or (d), (ii) the value of the'noncash consideration under Section 2.5(f), or
(iii) the fair market value under Section 2.10.2, the amount or value (the “Value”) will be determined
under this Section 2.11. Within fifteen (15) days after Seller or Holder receives a demand from the other
for an appraisal under this Section 2.11, Seller and Holder shall each appoint an appraiser who is a
Qualified Appraiser (as defined in Section 2.11.4). If one of them fails to appoint an appraiser, the
appraiser appointed by the other will determine the Value. (For purposes of this Section 2.11, “Seller”
includes “Deemed Seller.”)

2.11.2 Determination of Value. If two appraisers are appointed and they fail to agree on
the Value, each appraiser must set forth his or her determination in writing, together with his opinion and
the considerations on which his opinion is based; and he or she must deliver a signed copy to Seller and
Holder within thirty (30) days after his or her appointment. If the lower of the two determinations is at

least ninety percent (90%) of the higher, the Value will be the average of the two determinations. If not,
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then within ten (10) days after Seller or Holder requests the two appraisers to do so, they must nominate a
third appraiser who is a Qualified Appraiser. Within ten (10) days after his or her appointment, the third
appraiser must then select one of the two determinations as being the same as or the closer to the amount
that he or she determines as the Value; and the selected determination will be the Value.

2.11.3 Appraisal Fees. Seller and Holder shall each bear the cost of the appraiser that it
appoints and one half of the cost of the third appraiser.

2.11.4 Qualified Appraiser. “Qualified Appraiser” means a member of the Appraisal
Institute who (i) is unaffiliated with Owner, Holder, and the third party under the Tendered Agreement
and (ii) has at least five-years’ full-time experience in appraising commercial real property in the area of
the Real Estate. If the Appraisal Institute ceases to exist, a reasonably comparable, nationally recognized
organization of real estate appraisers will be substituted in the definition of Qualified Appraiser.

3. [Intentionally Omitted.]

4. Notice to Holder. Owner shall give Holder prompt written notice of any default by any
third party Operator under any agreement with such third party Operator.

5. [Intentionally Omitted.]
6. Liens.
6.1 Coverage of this/Seetion 63 Definedi Terms: The provisions of this Section 6 will

apply with respect to-each Lien and to each Lender who holds a Lien. When used in this
Section 6, each capitalized term set forth below in this Section 6.1 has the meaning set forth
beside it.

“Lender” means|aperson for whose beunefit a pasticulas-Lien exists. “Lender” includes,
without limitation, (i) the beneficiary under a deed of trust, (ii) a mortgagee, and (iii) a judgment
lien holder.

“Lien” means a lien that (i) encumbers an interest in the Real Estate, (ii) secures a
monetary obligation, and (iii) is junior to Holder’s rights under this Agreement.

“Secured Obligation” means the monetary obligation secured by a Lien.

6.2 No Impairment of Lien. Anything in this Agreement to the contrary
notwithstanding, (i) Holder’s Right and the exercise thereof shall not defeat, discharge, or impair
any Lien or Secured Obligation, and {ii)in the event Holder exercises its Right and elects to buy
or lease the Real Estate, no Lender shall be obligated to release of record its Lien unless and until
the entire Secured Obligation with respect thereto is paid and discharged in full.

6.3 Foreclosure. If an event shall-occur entitling Holder to exercise its Right and in
connection therewith a Lender commences foreclosure of its Lien and for any reason Holder does
not pay to such Lender the amount required to terminate the foreclosure within the time and in the
manner required thereby, then such Lender may proceed to foreclose its Lien and the Right and
all other rights of Holder under this Agreement shall automatically terminate and be of no further
force and effect and Holder shall execute and furnish to such Lender after such Lender’s written
request therefor, a written release and termination of the Right and all other rights of Holder
under this Agreement in recordable form and otherwise in form and substance satisfactory to such
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Lender, which such Lender may record in the real estate records for the county(ies) where the
Real Estate is located to give record notice thereof.

6.4 Effect of Right on Liens. If an event shall occur entitling Holder to exercise its
Right, and Holder elects to proceed with the exercise its Right, and the Real Estate is subject to a
Lien or Liens for which the Lender(s) does not initiate a foreclosure, Holder may elect to either:
(A) direct the Escrow Agent to apply the purchase price first to payment in full of any or all
Secured Obligations, the Lender(s) of such Secured Obligation(s) shall release of record its
Lien(s), and Holder shall acquire fee title to the Real Estate free and clear of all such Secured
Obligation(s), or (B) direct the Escrow Agent to apply a portion of the purchase price necessary
to cure any defaults, if any, under any or all Secured Obligations, and Holder shall assume such
Secured Obligations upon Holder’s acquisition of the fee title to the Real Estate.

7. Notices. Notices relating to this Agreement must be in writing and sent to the addresses set forth
below. But a party may change its address for notices by giving notice as required by this Section 7. A
written notice will be considered given (i) when personally delivered, (ii) two business days after deposit
in the United States Mail as first class mail, certified or registered, return receipt requested, with postage
prepaid, (iii) one business day after deposit with a reputable overnight delivery service for next business
day delivery, or (iv) on the business day of successful transmission by electronic facsimile. The parties’
addresses for notices are as follows:

To Owner: B&R Oil Company, Inc.
24501 Ecorse Road
Taylor, M1 48180
Attn: _General Counsel
Facsimile: '(574)271-9544

To Holder: BP Products North-Ametrica Inc.
28100. Torch Parkway
Warrenville, IL 60555
Attn: John Underwood, Retail Portfolio Manager
Facsimile: (630) 836-6336

With a copy to: BP Products North America Inc.
4101 Winfield Road, MC SE
Warrenville, IL 60555
Attn: Real Estate Legal
Facsimile: (630) 821-3386

8. Entire Agpreement; Modification, Waiver, This Agreement (including any attached
Exhibits) contains the entire agreement between Owner and Holder with respect to Holder’s rights to
acquire Offered Parcels. Any modification of this. Agreement must be in writing and signed by all the
parties to this Agreement. Any waiver of a provision of this Agreement by a party must be in writing.

9. Governing Law. The internal laws of the State where the Real Estate lies govern this
Agreement.

10. Interpretation, The captions appearing in this Agreement are for convenience of

reference only, and they do not affect the meanings of the provisions of this Agreement. In this
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Agreement, each gender includes the other gender. Words in the singular include the plural and vice
versa, when appropriate. The word “person” includes natural individuals and all other entities. The word
“cost” includes any cost or expense. The word “term” includes any covenant, condition, representation,
warranty, or other provision that is part of an agreement. Whenever a provision of this Agreement
requires a party to this Agreement to perform an act, that person must do so at its sole cost (unless
otherwise stated in connection with that provision).

11. Dates. If the date by which an event is to occur under this Agreement falls on a Saturday,
Sunday, or other legal holiday under United States or applicable State law, the event may occur on the
next business day.

12. Successors and Assigns. The rights and obligations under this Agreement bind and
benefit the successors and assigns of each party to this Agreement. For example, the covenants and
obligations of Owner contained in this Agreement will bind each future owner or tenant of all or part of
the Real Estate; and each of those persons will be considered “Owner” under this Agreement with respect
to the applicable part of the Real Estate while that person is the owner or tenant.

13. Further Acts. Each party to this Agreement shall do all things that another party
reasonably requests to carry out the purpose of this Agreement.

14. Attorneys’ Fees. If a dispute arises between Owner and Holder with respect to this
Agreement and if Holder prevails in the dispute, then Holder will be entitled to recover from Owner the
reasonable costs and expenses that Holder incurred in enforcing its rights under this Agreement, including
reasonable attorneys’ fees.

15. Counterparts. Thelparties may sign this Agreement.in counterparts. The signature pages
from the separately sign¢d-countesparts may be attached to one copy of this Agrecment to form a single
document.

(Signature Page Follows)
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OWNER:
B&R OIL. COMPANY, INC., an Indiana
corporation

By: J/AWKM

Printed Name: William R. Shaver, ¥/
Printed Title; Executive Vice President

Dated: ._? September, 2008

STATE OF d<c/woi § )
) SS.
COUNTY OF Co. )

I, (lolty MmaricaC , a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that William R. Shaver, Jr., personally known to me to be the Executive Vice
President of B&R OIL COMPANY, INC., an Indiana corporation, and personally known to me to be the
same person whose names is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Executive Vice President he/she signed and delivered such
instrument pursuant to authority givenyby the _Bosrd o6 M.oec fas of such entity, as
his/her free and voluntary act and deed, and as the free and voluntary act and deed of such entity, for the
uses and purposes therein set forfh.

Given under my hand and Gfficial seal this %day of September, 2008,

Notary BAiblic

My Commission Expires: /0-2vu.2069 SPEGIAL SEAL g

HOLLY MCMANIGAL
NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMISSION EXPIRES 10-20-2008

(Signatures continued on the next page.)

This instrument was prepared by dwebaftor Decorgdation getutpaec Brian C. Crist, ICE MILLER
LLP, One American Square, Suite 2900, Indianapolis, Indiana 46282-0200, (317) 236-5997.

I affirm under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

Brian C. Crist
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OWNER:
B&R OIL COMPANY, INC., an Indiana
corporation

By:
Printed Name: William R. Shaver, Jr.
Printed Title:  Executive Vice President

Dated: _September, 2008
STATE OF )
) SS.
COUNTY OF )
1 , a Notary Public in and for the County and Statc aforesaid, DO

HEREBY CERTIFY that William R. Shaver, Jr., personally known to me to be the Executive Vice
President of B&R OIL COMPANY, INC., an Indiana corporation, and personally known to me to be the
same person whose names is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as Ssuch Executive Vice President he/she signed and delivered such
instrument pursuant to authority” given by .the , of such entity, as
his/her free and voluntary act and deed, and as the frec and voluntary act and deed of such entity, for the
uses and purposes therein set fonth.

Given under my hand andjofficialiseal this; 1y o o day of September, 2008;

Notary Public

My Commission Expires:

(Signatures continued on the next page.)

This instrument was prepared by MW‘W@M/@W Brian C. Crist, ICE MILLER
LLP, One American Square, Suite 2900, Indianapolis, Indiana 46282-0200, (317) 236-5997.

I affirm under the penalties for perjury, that I haye taken reasonable care to redact each Social
Security Number in this document, unless required by law.

7L / - /V/ whea recocded redemn o

—
Brian C. Crist Metropolitan Title Company
NATIONAL SERVICES DIVISION

7891 Lochlin Drive
Brighton, MI 48116
Commercial: (877) 514-6266
® Residential: (877) 387-2533

34132 memo 502629 2.DOC M u gO I 02 O (0



HOLDER:

BP PRODUCTS NORTH AMERICA INC., -

APPROVED a MWration s %
20 L
[ ORM By L7 1_/ B G L

N A8 TO Prifited Name: (John Underwood
FORM - SM Printed Title: Retail Portfolio Manager, US
T Fuels Marketing

Dated: 2\ September, 2008

STATE OF {\LL00\S )

)SS
COUNTY OF M )

1, DNB\ SChWCU" , a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that John Underwood, personally known to me to be the Retail Portfolio Manager
for US Fuels Marketing of BP Products North America Inc., a Maryland corporation, and personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as sucheRetail Portfolio Manager for US Fuels
Marketing he/she signed and delivered”such-instrument ‘pursuant to authority given by the Board of
Directors of such corporation, as,theirfree-and veluntary.act-and deed, and as the free and voluntary act
and deed of such corporation, for the'uses‘and purposes therein set forth.

. ] ur y’d
Given under my hand and official seal this 2, day of September,2008.

m\/\/\k ‘'

Notary Public ™

My Commission Expires: O"L ' B B Y N

AAAAAAAAANA AN AR

; OFFICIAL SEAL
» DAWN SCHWAB
)
)

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/07/08

AAAATAAAAAAAAAAAAANAAAAAAA
NAAAAAAAAAAAAAAAAANANAAAN/

AAAPAANAAA,
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EXHIBIT A
LEGAL DESCRIPTION OF THE REAL ESTATE

1849 Cline Avenue
Griffith, IN

Lot 1 as shown on the Plat of BP-Amoco Addition recorded in Plat Book 98, Page 54, Lake County, IN.

APN: 15-26-0527-0001

()
Lrapppnntie

502629 2.doc 1



