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! JUNIOR (SECOND) MORTGAGE, ASSIGNMENT OF LEASES,
: AND SECURITY AGREEMENT

THIS JUNIOR (SECOND) MORTGAGE; ASSIGNMENT OF LEASES, AND SECURITY
! AGREEMENT (the “Mortgage” or “Junior Mortgage”) dated as of May 22, 2008 is made by NORTH
STAR TRUST COMPANY, as\Successor(Land Trustee to Harris, IN.A. (successor to Mercantile
i National Bank of Indiana) pursuant to Land Trust Agreement dated November 7, 2003 and known as
: TRUST NO. 6793-LT, with'ifs*principal 'plaiceé 'of business® at) Atii? Land) Teust Dept., 500 West Madison

Street, Suite 3150, Chicago, IL 60661 (¢Land. Trust Grantor”).and MURRAY INVESTMENT GROUP,
) LLC-CORPORATE LAKES SERIES, an Illinois Limited Liability Company, with its principal place of
business at 700 East Main Street, Suite E, St. Charles, II. 60174 (“LLC Grantor”), jointly and severally
(collectively or alternatively referred to herein as “Grantor” or “Grantor[s]”) in favor of THE
PRIVATEBANK AND TRUST COMPANY, an Illinois Banking Corporation, with one of its places of
business located at 70 West Madison, Suite 200, Chicago, L. 60602 (“Grantee™)

RECITALS:

A. Grantee has extended or will extend commercial financial accommodations to one or more
of the Grantors and certain affiliates of Grantor (sometimies collectively or alternatively referred to herein as
“Borrower” or “Borrower[s]”’) and pursuant thercto, each respective Borrower has executed and delivered
to Grantee various “Loan Documents” inclading in particulat, but not limited to:

Ol le -5

®) a certain Term Note, beating even date herewith, in the original principal sum of ONE MILLION
TWO HUNDRED FIFTY THOUSAND AND NO/100 ($1,250,000.00) DOLLARS (the
“Note”);

(i) a certain Master Loan and Security Agreement, bearing even date herewith (the “Loan

Agreement”);
+ 4

(i1) this Mortgage instrument; @

v
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(iv) a certain Collateral Assignment of Beneficial Interest in Land Trust with respect to the above-
referenced Land Trust Grantor (“Collateral ABI”);

v) one of more Personal Guaranty(s) of the Loan Indebtedness as well as a certain Guaranty of

Landlord’s Obligations (the “Guaranty[s]”); and

(vi) various other agteements, instruments, documents, financing statements, security agteements and
other documents contemporaneously or hereafter executed or delivered to Grantee,

each of the foregoing, together with all modifications, extensions, renewals and replacements thereof
collectively referred to herein as the “Loan Documents™.

B. This Mortgage, with respect to the below-described “Mortgaged Premises” is given to
secure all Indebtedness and all other obligations owed to Grantee under the aforementioned Note and other
Loan Documents, and shall secure not only present existing Indebtedness under the Note and other Loan
Documents, but also future advances and other indebtedness made in accordance with such Note and/or
other Loan Documents up to the maximum amount stated in this Mortgage, to the same extent as if such
future advances were made on the date of the execution of this Mortgage, although there may be no
indebtedness hereby secured outstanding at the time any advance is made. The lien of this Mortgage shall be
valid as to all Indebtedness hereby secured, including future advances, from the time of its recording in the
Recorder’s Office of the County in which the Mortgaged Premises are located.

C. The total amount of Indebtedness theteby securedamay increase or decrease from time to
time but the total unpaid balance of the Indebtedness hereby secured (including disbursements which the
Grantee may make under this Mortgage, the Note, the L.oan Documments and/or any other document with
respect thereto) at any one time outstanding shall not exceed the sum of TWO MILLION FIVE
HUNDRED THOUSAND' AND NOY100 ($2;500,000.00) DOLEARS; which is equivalent to two (2)
times the principal amount of the Note securedgheteby., Lhis Mottgagershall be valid and have priority to the
extent of the Indebtedness hereby secured over all subséquent liens and encumbrances, including statutory
liens, except solely taxes and assessments levied on the Mottgaged Premises given priority by law.

D. Grantee is the holder of a certain ptior first Mortgage, Assignment of Leases and Security
Agreement encumbering the Mortgaged Premises, bearing even date herewith, and recorded in Lake County,
Indiana as Document No. evidencing and securing a first mortgage secured commercial
refinance loan from Grantee to the Borrowers/Grantors in the principal sum of $4,230,000.00 (the “First
Mortgage”).

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, and for the purposes. set forth' below, Grantor hereby covenants and agrees as
follows:

ARTICLE 1 - GRANTING CLAUSES

1.1 Grantor does hereby give, grant, watrant; bargain, sell, grant a security interest in, mortgage,
pledge, hypothecate, assign, and convey unto Grantee, its successors and assigns, all right, title and interest of
Grantor in and to the following improved real and personal property commonly known as 707 E. 80TH
PLACE, MERRILLVILLE (LAKE COUNTY), INDIANA (hereinafter collectively referred to as the
“Mortgaged Premises” or “Premises”):

(a) the real propetty situated in Lake County, Indiana, described in Exhibit “A” attached hereto and
made a part hereof by express reference, together with all rights and easements now or hereafter
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(b)

CY

created which are appurtenant thereto (including without limitation all streets, alleys, passages, water,
water courses, riparian tights, minerals, rights, liberties and privileges thereof, if any) and all strips
and gores and all related tenements and hereditaments, if any (collectively referred to as the “Land”)
and

all buildings and improvements of every kind and description now or hereafter erected or placed on
the Land and all materials intended for construction, reconstruction, alteration and repair of such
improvements now ot hereafter erected thereon (collectively, the “Improvements), all of which
materials shall be deemed to be included within the Mortgaged Premises immediately upon the
delivery thereof to the Land, and all fixtures and articles of personal property now or hereafter
owned by Grantor and/or each Borrower and attached to, or located on, and used in the
construction, management or operation of the Land or the Improvements, including but not limited
to all furniture, furnishings, apparatus, machinery, motors, elevators, fittings, radiators, awnings,
shades, blinds, office equipment, carpeting and other furnishings, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and sprinkler equipment and fixtures and
appurtenances thereto, and all renewals or replacements thereof, proceeds therefrom, and articles in
substitution therefor, whether or not the same are or shall be attached to the Improvements in any
manner, but as to any leased items the mortgage, security interest, and other interests created by this
Mortgage shall be limited to any interest of Grantor and Borrower(s) in said leased items (collectively
the “Personalty”); and

all awards and other compensation heretofore made but unpaid or hereafter to be made with respect
to the Land or the Improvements for any taking by eminent domain, either permanent or temporary,
of all or any part of the Land ot the. Imptovements of any easement or appurtenance thereof,
including severance and consequential damages and change in grade of streets, which said awards and
compensation are hereby[agsigned to Grantee, and itsfsucgesgordian@ assigns; and

all of Grantor's right;, ltitle andrinterest insall presentand future-leases, subleascs, lettings and licenses
of the Land or the Imptoyements dncluding, withoug limitation, cash or securities (including without
limitation guaranties, letters of credit and other credit enhancement instruments or agreements)
deposited thereunder to secure petformance by Grantor's tenants of their obligations thereunder,
whether such cash or securities are to be held until the expiration of the terms of such leases or
applied to one or mote of the expiration of such terms, as well as in and to all judgments, awards of
damages and other proceeds relating to rent, tenancies, subtenancies and occupancies of the Land,
Improvements and the Personalty, and in and to present and futute remainders, rents, issues and
profits thereof, and

all of Grantor's interest-in and to all unearned premiums accrued, accruing or to accrue under any
and all insurance policies now or hereafter;obtained by Grantor insuring all or any portion of the
Land or the Improvements and in and £o any and all proceeds payable under any one or more of said
policies; and

all of Grantor's interest in all rents, issues, proceeds, income, revenue and profits of or accruing from
any of the foregoing and any renewals; replacements, substitutions, extensions, improvements,
betterments, appurtenances and additions to. the Improvements or Personalty made or acquired by
Grantor after the date hereof and all licenses, permits and other like rights or interests now or
hereafter held or acquired by Grantor and necessary or useful for the operation of the Land or the
Improvements.

TO HAVE AND TO HOLD all and singular the Mortgaged Premises, whether now owned, held

or hereafter acquired by Grantor unto Grantee and its successors and assigns forever.
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ARTICLE 2 - OBLIGATIONS SECURED

21 Security for Indebtedness. Grantor has executed and delivered this Mortgage for the
purpose of securing the petformance of the covenants and agreements contained herein and in the
aforementioned Note other Loan Documents and to secure the payment when due, but not necessatily in the
order set forth, of:

(a) any and all sums advanced or loaned to, or to be advanced or loaned to, Grantor, Borrower(s),
and/or any entity included in the definition of Borrower(s), pursuant to the Note and other Loan
Documents, and all other obligations and liabilities of Grantor, Botrower(s), and/or any entity
included in the definition of Botrower(s) arising under or in connection with the Note and other
Loan Documents, together with interest thereon at the rate or rates in effect from time to time as
provided in such Note and/or other Loan Documents;

(b) all sums expended or advanced by Grantee pursuant to any term or provision of this Mortgage or
any of the other Loan Documents;

(©) all advances or disbursements of Grantee with respect to the Mortgaged Premises putsuant to
Section 8.3 or other applicable provisions of this Mortgage for the payment of taxes, levies,
assessments, insurance premiums or costs incurred for the protection of the Mortgaged Premises;
and

(d) the unpaid balances of any loanadvaneesyand qalliothee liabilities and indebtedness of Grantor,
Botrower(s), and/or any entity included in the definition of Botrower(s) under the Note and other
Loan Documents and aiiNothed TaBilifics andlindebtedaess) of Giantor, Borrowet(s), and/or any
entity included in the definition ot Borrower(s) under the Note and other Loan Documents, to the
extent that the totallutipaid indebtédnessisécuted herebyy exclusive of dhe interest thereon, does not
exceed TWO MILLION, FIVE; HUNDRED, THOUSAND AND NO/100 ($2,500,000.00)
DOLLARS (all of such debts, liabilities and obligations being collectively referred to herein as the
“Indebtedness”), and as security for the payment of the Indebtedness, Grantor has granted to
Grantee, its successors and assigns, a lien against the Mortgaged Premises.

2.2 Security for Future Advances. This Mottgage is given for the purpose of creating a lien
on the Mortgaged Premises and expressly is to secure not only the existing Indebtedness but also all
extensions, renewals, modifications or re-amortizations of the Indebtedness, all increases or additions to the
Indebtedness, and all other debts, obligations and liabilities of every kind and character of Grantor,
Borrower(s), and/or any entity included in the definition of Botrower(s) now or hereafter existing in favor of
Grantee arising out of ot in connection with the Indebtedness, such Note and/or other Loan Documents,
and all extensions, renewals, modifications or re-amorttizations thereof, whether such debts, obligations or
liabilities be direct or indirect, ptimary or secondary, joint or several, fixed or contingent, and whether
originally payable to Grantee or to a third pasty and subsequently acquired by Grantee, and all loans and
future advances and readvances made by Grantee to Giantot, Borrower(s), and/or any entity included in the
definition of Borrower(s), whether such advances are obligatory or to be made at the option of Grantee or
otherwise, to the same extent as if such future advances were made, whether under the Note, the Loan
Agreement, the other Loan Documents, or otherwise, on the date of the execution of this Mortgage, and
creates such a lien for all advances regardless of who is the owner of the Mortgaged Premuses at the time such
advances are made. The total amount of the Indebtedness may decrease or increase from time to time.
However, the total unpaid balance secured at any one time shall not exceed TWO MILLION FIVE
HUNDRED THOUSAND AND NO/100 ($2,500,000.00) DOLLARS plus interest thereon computed
in accordance with the Financing Agreement and any disbursement made for the payment of taxes, levies or
insurance on the Mortgaged Premises with interest on such disbursements computed in accordance with the
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Note and other Loan Documents. Any such future advances and readvances, with interest, shall be secured
by this Mortgage and shall be evidenced by the Note and other Loan Documents.

ARTICLE 3 - REPRESENTATIONS AND WARRANTIES

Grantor represents and warrants as follows:

3.1 Construction_and Completion of Improvements. All Improvements comprising the
Mortgaged Premises have been completed and installed in a good workmanlike manner, in compliance with
all applicable laws, ordinances, building codes and the plans and specifications therefor or, if not in
compliance with any of the foregoing, such failure to comply will not reasonably be likely to have a material
adverse effect (as determined by Grantee in its reasonable discretion). The Mortgaged Premises are served by
electric, gas, sewer, water, telephone and other utilities required for their present and contemplated uses and
operation. Any and all streets, utility lines and offsite improvements which provide access to the Mortgaged
Premises or are necessary for its present and contemplated uses, have been completed, and, to the best of
each respective Grantor's knowledge, are serviceable and have been accepted or approved by appropriate
governmental bodies, if necessary, and if not necessary, valid, enforceable and subsisting easement
agreements are in place therefor.

3.2 Title to the Mottgaged Premises.

(a) Grantor has good and matketable fee simple title to the real propetty components of the Mortgaged
Premises, free and clear of all liens, security interests, restrictions and encumbrances except only
Grantee’s own aforementioned [Fitst Mortgage and those listed on Exhibit “B” attached hereto and
by express reference made a part hereof by reference (hereinafter collectively referred to as the
“Permitted Encumbranees?);

(b) Grantor has good titletesthe)Petsonalty: (héreinafterccoliectively referredfto as the “Collateral®) free
and clear of all liens, securityyinterests, restrictionspand, encumbrances except only the Permitted
Encumbrances; and

(©) Grantor has good right to give, grant, warrant, bargain, sell, grant a security interest in, mortgage,
pledge, hypothecate, assign, and convey the Mortgaged Premises in the manner and form as above
written. Grantor will warrant and defend the Mortgaged Premises, with the appurtenances whereunto
belonging, to Grantee, and its successors and assigns, forever against all claims, lawful or otherwise,
and demands whatsoever, subject only to the Permitted Encumbrances.

33 Independence of Mortgaged Premises. To the best of its respective knowledge, Grantor
has not permitted, by act or omission, any building/ or other substantial improvements on Mortgaged
Premises not subject to the lien of this Mortgage to tely on the Morttgaged Premises, or any part thereof, or
any interest therein, to fulfill any municipal or governmental tequirement for the existenice of such Mortgaged
Premises or such building or improvement, and no material Improvement on the Mortgaged Premises has
relied on any Mortgaged Premises not subject to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. From and after the effective date hereof, Grantor shall not permit,
by act or omission, any building or other substantial improvements on Mortgaged Premises not subject to the
lien of this Mortgage to rely on the Mortgaged Premises or any part thereof or any interest therein to fulfill
any municipal ot governmental requirement for the existence of such Mortgaged Premises or such building or
improvement, and no material Improvement on the Mortgaged Premises shall rely on any Mortgaged
Premises not subject to the lien of this Mortgage ot any interest therein to fulfill any governmental or
municipal requirement. Grantor shall not by act or omission impair the integrity of the Mortgaged Premises
as one or more separate subdivided zoning lots separate and apart from all other Mortgaged Premises.
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3.4 Business Purpose. The Indebtedness is incurred solely for a business purpose and not a

personal, family, household or agricultural purpose.

ARTICLE 4 - COVENANTS AND AGREEMENTS

Grantor and its successors and assigns hereby covenant and agree with Grantee and its successors

and assigns, as follows:

4.1 Payment of Indebtedness. Grantor will perform its obligations under the Note and other

Loan Documents to which it is a party and keep and perform all covenants, agreements, conditions and
stipulations thereof. Grantor hereby acknowledges that the Indebtedness was incurred in good faith for full
value received.

@

(b)

4.2 Payment of Taxes.

Grantor shall pay or cause to be paid, before any penalty, interest or cost may be imposed, all real
estate taxes, assessments, levies, water and sewer rents and charges, charges for public utilities and all
other governmental charges, general and special, ordinary and extraordinary, foreseen and
unforeseen, of any kind and nature whatsoever which at any time during the term of this Mortgage
may be assessed, levied, imposed upon, or grow or become due and payable out of or in respect of,
ot become a lien on, the Mortgaged Premises or any part thereof or any appurtenance thereto or the
Indebtedness ot the interest of Grantee therein excepting any income, franchise or other similar tax
imposed on Grantee under the laws of the United States or any other applicable law (all such taxes,
assessments, levies, water and Sewen rents and, charges; charges for public utilities, and any other
governmental charges being hereinafter collectively refetred to as “Taxes” and any of the same
being hereinafter referred%o| a8 4“Tax?);\piovidedy however/that iflany Tax may at the option of the
taxpayer be paid in installments (Whether or not interest shall accttie on the unpaid balance of such
Tax), Grantor may léXetcise Jthe option: tol pay thesame ((and: any acetied interest on the unpaid
balance of such Tax) in installments and, in_suchjevent, shall pay such installments as the same
respectively become due and before any fine, penalty, further interest or cost may be added thereto.

Grantor shall submit evidence of the payment of all Taxes to Grantee not more than ten (10)
business days after a request therefor by Grantee. Grantor shall be entitled to the benefit of
installment payments regarding any Tax which is payable in installments, provided, however, in the
event of the occurrence and during the continuance of an Event of Default which has not been
waived in writing by Grantee at Grantee’s sole discretion, the entire amount of such Tax (together
with any accrued interest on_the unpaid balance thereof) shall, for the purposes of this Section 4.2, be
deemed due and payable by Grantor in its entirety, at the option of Grantee, on the day a lien relating
thereto would attach to the Mortgaged Premises!

Notwithstanding the provisions of subséction (a) above Grantor shall have the right to contest in
good faith and by timely and approptiate proceedings effective to stay the enforcement thereof any
Tax, provided, however, that if in the reasonable judgment of Grantee the Mortgaged Premises shall
at any time be in jeopardy of tax foreclosure, Grantor shall post with Grantee (or other agent if
required under applicable law) sufficient security, satisfactory to Grantee, in its reasonable judgment,
for the payment thereof, with interest, costs, and penalties, under written agreement conditioning
payment of such contested Taxes upon determination of such contest, or prior thereto if the
continuance of such contest shall put the Mortgaged Premises in jeopardy of tax sale or forfeiture.

Page 6 of 31



(b)

©

d

4.3 Insurance.

Grantor shall keep the Improvements on the Mortgaged Premises insured by a policy or policies of
all risk replacement cost insurance (with agreed amount endorsement), which policies may exclude
the cost of the foundation and may have a deductible that is no greater than $1,000.00 per
occurrence, against loss or damage by, and business intetruption insurance reasonably acceptable to
Grantee covering loss or damage resulting from, fire, flood and such other hazards, casualties and
contingencies (including, but not limited to, extended coverage, vandalism, malicious mischief), in an
amount not less than the greater of (i) the full replacement cost thereof, or (ii) the amount necessary
so that neither Grantor nor Grantee shall be deemed a co-insurer of a loss, which such policy shall be
for the benefit of Grantor and Grantee, as their interests may appear, and shall provide that no
cancellation, reduction in amount, ot change in coverage shall be effective until at least thirty (30)
days after written notice to Grantee thereof.

Grantor shall maintain for the mutual benefit of Grantee and Grantor general public liability
insurance against claims for personal injury, death ot property damage occurting upon, in or about
the Mortgaged Premises ot any elevators therein and on, in or about the adjoining streets and
passageways, such insurance to afford protection to such limits as Grantee may from time to time
request, acting reasonably. All of such insurance shall be primary and non-contributing with any
insurance policy which may be carried by Grantee.

Grantor shall maintain all workers' compensation coverage required in connection with the
Mortgaged Premises by applicableflaw.

All insurance policies shalhbelisgued by an insuter lawhully déing business in the State of Indiana and
reasonably satisfactory to Grantee, and, to the extent of its interest, shall identify Grantee, and its
successors and assighis Sas an Caddifienall msuted cand - dosse payee, (ds first mortgagee without
contribution: If the insurance coyerage required hereunder is prowided as part of a blanket policy,
then the amount of the coverage specifically applicable to the Mortgaged Premises shall be stated on
the face of the policy.

Grantor shall deliver to Grantee an original certificate of insurance evidencing the insurance coverage
required hereunder and an original certificate of insurance with respect to each new policy issued in
replacement for any expiring policy, with evidence of advance premium payments as reasonably
required by Grantee at least thirty (30) days before the date of such expiration at Grantee's address as
set forth at the beginning of this Mortgage, or at such other place or to such other party as Grantee
may, from time to time, designate in writing.

Grantor, to the full extent permitted bylaw-and without invalidating the insurance with respect to the
Mortgaged Premises required above; shall use reasomable efforts to obtain” endorsements by all
insurers waiving any right of subrogation against temants under any leases with respect to the
Mortgaged Premises; shall enforce the provisions of all existing leases of the Mortgaged Premises
requiring the tenants thereunder to provide the same, and shall require the same of all future tenants
of the Mortgaged Premises. Grantee shall not, because of accepting, rejecting, approving or obtaining
insurance, incur any liability for the existence, nonexistence, form or legal sufficiency thereof, the
solvency of any insurer, or the payment of losses.

Upon foreclosure of this Mortgage, any Event of Default (as hereinafter defined), or other transfer

of title or assighment of the Mortgaged Premises in dischatge, in whole or part, of the Indebtedness,
all right, title and interest of Grantor in and to all policies of insurance, or portions thereof, required
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by this Section 4.3, and relating to the Mortgaged Premises shall inure to the benefit of and pass to
Grantee.

4.4 Changes in Law Regarding Taxes. If at any time the United States or the State of
Indiana or any of their subdivisions having jurisdiction shall levy, assess, or chatge any Tax (i) upon this
Mortgage, the Indebtedness or the interest of Grantee and in the Mortgaged Premises ot (ii) upon Grantee by
reason of or as holder of any of the foregoing, then the Indebtedness and the accrued interest thereon shall
be and become due and payable at the option of Grantee forty-five (45) days after the mailing of notice of
such election to Grantor; provided, however, said option shall not be available if Grantor lawfully may pay
for (or reimburse Grantee for) such Tax including interest and penalties thereon to or for Grantee and elects
to pay and does, in fact, pay when payable, for all such Tax, including interest and penalties thereon. Grantor
further agrees to deliver to Grantee, at any time, within five (5) Business Days after Grantee's written request,
such evidence as may be required by any government agency having jurisdiction in order to determine
whether the Indebtedness hereby secured is subject to or exempt from any such Tax or any other
governmental filing, or reporting requirement.

4.5 Liens. Grantor shall keep the Mortgaged Premises free and clear from all mechanics' liens
and statutory liens of every kind other than Taxes which may be a lien but not yet due and payable. Further,
Grantor will keep and maintain the Mortgaged Premises free from all claims of all persons supplying labor,
materials, and/or services which will enter into or otherwise contribute to the construction of any and all
buildings and improvements now being erected or which hereafter may be erected on the Mortgaged
Premises, notwithstanding by whom such labor or materials may have been contracted. Notwithstanding the
provisions of this Section to the contrary, Grantor shall have the right to contest (and it shall not be an Event
of Default so long as Grantor shall contest)sinygoed faith and by timely and appropriate proceedings
effective to stay the enforcement of any such mechanics' lien or statutory lien provided that if in the
reasonable judgment of Grantee|thefMortgaged Premises|shall at any|tinie be in jeopardy of foreclosure,
Grantor shall post with Grantee, or such other agent as may be required pursuant to any applicable statute,
sufficient secutity, satisfactdryite Grantee tindtsi§ole discretionyfor theypagrient thereof, with interest,
attorney fees, costs and penalties,. under. avaitten agreement conditioning payment of such contested
mechanics' lien or statutory lien upon determination of such contest, or prior thereto if the continuance of
such contest or litigation shall put the Mortgaged Premises in jeopardy of foreclosure sale or forfeiture for
such lien.

4.6 Transfers and Encumbrances.
(a) Except as otherwise specifically permitted (if at all) in the other I.oan Documents, Grantor shall not:
@ sell, encumber (including without limitation by means of subordinate mortgage or lien upon

the Mortgaged Premises or any patt thereof), convey into trust, assign, lease or dispose of
the Mortgaged Premises or any.patt thereof ot interest therein, or

(i) enter into_any contract or agteement to do anything prohibited by clause of this Section
4.6(a), expressly including without limitation' any land contract, lease/purchase, lease/option
or option agreement without, ift. each such case, first obtaining the written consent of
Grantee.

Except as otherwise specifically permitted (if at all) in the other Loan Documents, any such lease ot
agreement not actually approved by Grantee shall, at the option of Grantee, be null and void and
shall not grant any rights in the Mortgaged Premises to the parties named therein. Except as
otherwise permitted in the Loan Documents, any merger, consolidation or liquidation with respect to
Grantor, or any change in the beneficial ownership of Grantor (or any permitted successor-in-
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interest thereof) shall constitute a “sale” of the Mortgaged Premises for the purpose of this
Mortgage.

Except as otherwise specifically permitted (if at all) in the other Loan Documents, in the event title to
the Mortgaged Premises or any part thereof or interest therein becomes vested in a Person or
Persons not approved by Grantee to the extent such approval is required under this Mortgage or any
other Loan Document, the Indebtedness shall become due and payable in full at the option of
Grantee.

Except as otherwise specifically permitted (if at all) in the other Loan Documents, in the event title to
the Mortgaged Premises or any part thereof or interest therein becomes vested in a Person or
Persons other than Grantor or Grantee, Grantee may, without notice to Grantor, deal with such
successor ot successors-in-interest with respect to this Mortgage and the Indebtedness in the same
manner as with Grantor, without in any way releasing, discharging or otherwise affecting any liability
to Grantee under this Mortgage or for the Indebtedness.

b) The consent of Grantee required under this Section 4.6 may be refused or predicated upon any
terms, conditions and covenants deemed advisable or necessary by Grantee in its sole discretion,
including but not limited to the right to change the interest rate, date of maturity or payments of
principal and/or interest, to require payment of any amounts as additional consideration as a transfer
fee or otherwise and to require assumption of this Mortgage, (or any obligations of Grantor
thereunder) and/or one or more of the other Loan Documents. Any lease or sublease of the
Mortgaged Premises or any part thereof or interest therein shall provide for the attornment by the
tenant thereof and of all tenants orestatesthereundes to the:owner of the Mortgaged Premises after
foreclosure or after a deed in lieu of foreclosure.

4.7 Waste. Grantor shall not commit waste upon the Mortgaged Premises or suffer waste to
be committed thereon.

4.8 Compliance with Laws; Private Restfictions and Agreements. Grantor will keep the
Mortgaged Premises in compliance with all laws, covenants, restrictions and agtecments affecting the
Mortgaged Premises (including, without limitation, those relating to Hazardous Substance, as heteinafter
defined), the noncompliance with which could reasonably be expected to have a material adverse effect (as
determined by Grantee in its reasonable discretion). Grantor shall observe and comply with all conditions
and requirements necessaty to preserve and extend any and all rights, licenses, permits (including but not
limited to zoning vatiances, special exceptions and conditional use permits, privileges, franchises and
concessions) which are applicable to the Mortgaged Premises ot which have been granted to or contracted
for by Grantor in connection with any existing or presently contemplated use of the Mortgaged Premises, and
shall obtain and keep in full force and effect all necessary governmental and municipal approvals as may be
necessary from time to time to comply with any and all conditions attached to the insurance relating to the
Mortgaged Premises and maintenance thereof.

However, any alleged noncompliance with respect to any of the foregoing shall not be deemed to be
an Event of Default if and to the extent that: (i) approptiate corrective measures are commenced promptly
after the non-compliance becomes apparent or is alleged; and thereafter are being diligently pursued to the
satisfaction of, or are being corrected by procedures satisfactory to the court, agency or other governmental
authority in question, (i) the alleged noncompliance is contested in good faith by timely and appropriate
proceedings effective to stay the enforcement thereof or (ifi) such noncompliance by Grantor, when taken
singly or with all other such noncompliance, could not reasonably be expected to result in a material adverse
effect (as determined by Grantee in its reasonable discretion).
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@)

(b)

©

@

(b)

Grantor further covenants and agtees as follows:

Grantor shall faithfully abide by, perform and discharge, at Grantor's sole cost and expense, each and
every obligation, covenant and agreement of Grantor under any and all agreements affecting the
Mortgaged Premises the violation of which could reasonably be expected to result in a matetial
adverse effect (as determined by Grantee in its reasonable discretion) on the business or condition,
financial or otherwise of Grantor or the condition, value, or usefulness of the Mortgaged Premises
(such agreements, as the same may be amended, supplemented, modified or substituted from time to
time hereinafter collectively referred to as the “Agreements”) and Grantor shall use commercially
reasonable efforts to enforce and secure the performance of each and every obligation, covenant,
condition and agreement therein by any other party therein to be performed;

Grantor shall not release, terminate or materially modify ot alter the terms or provisions of the
Agreements without Grantee's prior written consent, which shall not be unreasonably withheld;
however, as long as an Event of Default under this Mortgage or any of the Loan Documents has not
occutred, Grantor shall be permitted to renew the term of, exercise any renewal under, or extend the
term of any Agreement without such consent. Any such rights and interests acquired by Grantor
pursuant to such renewal or extension shall automatically become a part of the Mortgaged Premises
and subject to this Mortgage.

Subject to subsection (b) above, Grantor hereby expressly releases, relinquishes and surrenders to
Grantee all of Grantor's right, powen and authority to amend, modify or in any way alter the terms
and provisions of the Agreements; provided, however, that Grantee shall not exercise such right,
power and authority inleSs afl Bvént of Deéfault;shall océur/and bé continuing. Any attempt on the
part of Grantor to’exercise any such right, power or authority without the ptior written consent of
Grantee thereto (whichtshall netiberunreasonably aithheld) shallyconsfitute an Event of Default
hereunder.

Any and all consents of Grantor required under the Agreements priot to any action shall only be
given after written approval by Grantee, which shall not be unreasonably withheld; and

Any default by Grantor under any of the Agreements the nonperformance of which would give rise
to Grantor's loss of its rights thereunder and which is not cured within any applicable grace period

shall constitute an Event of Default hereunder.

49 Maintenance and Alterations.

Grantor shall construct, keep and maintain; anid make all necessary and proper teplacements to all
Improvements (including fixtures) and all apparatus and personal propetly owned by Grantor now ot
heteafter situated-on the Mortgaged Premises at all times in good working order, condition and
repair, fit and proper for the respective putposes, for which they were efected or installed (ordinary
wear and tear and, subject to the provisions of Section 5.1, fire and casualty excepted) and shall
refrain from wasting or destroying any such necessary assets or any part thercof and from being
negligent in the care or use thereof.

Except as otherwise permitted under Section 5.1, no substantial Improvements on the Mortgaged
Premises shall be demolished or removed by Grantor without the ptior written consent of Grantee
which shall not unreasonably be withheld. Grantor further covenants and agrees to make no
alterations to the Improvements now or hereafter located on the Mortgaged Premises that materially
and adversely affect or materially and adversely change either the quantity or quality thereof without
the prior written consent of Grantee.
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410 Management of the Mortgaged Premises. Grantor shall not enter into any franchise,
management, operating ot license agreement regarding the operation or management of the Mortgaged
Premises without Grantee's prior written consent in each instance.

411  Performance of Prior Covenants. Grantor covenants and agrees to make all payments and
perform all conditions and covenants called for in any easements, restrictions or other encumbrances now
encumbeting the Mortgaged Premises or any part thereof or intetest therein, and in the event of any default
in any such payment or payments, conditions or covenants which continues beyond any applicable cure or
grace period, if any, Grantee, without waiving the option to declare an Event of Default hereunder, herein
reserves the right to make such payments, or perform such conditions or covenants with respect to any such
default that could reasonably be expected to have a material adverse effect. Any and all such sums paid or
expenses incurred on behalf of Grantee, together with interest thereon from the date of payment at the rate
of applicable “Default Rate” (as set forth and identified in the Note), shall be added to the Indebtedness and
be secured by this Mortgage if the same have not been fully repaid to Grantee within five (5) business days
following Grantee’s written demand upon any Grantor..

However, any alleged noncompliance with respect to any of the foregoing shall not be deemed to be
an Event of Default if and to the extent that: (i) approptiate corrective measutes are commenced promptly
after the non-compliance becomes apparent or is alleged, and thereafter are being diligently pursued to the
satisfaction of, or are being corrected by procedures satisfactory to, the court, agency ot other governmental
authority in question, (i) the alleged noncompliance is contested in good faith by timely and appropriate
proceedings effective to stay the enforcement thereof or (iii) such noncompliance by Grantor, when taken
singly ot with all other such noncompliance eguldmnot teasonably beexpected to result in a material adverse
effect (as determined by Grantee in its reasonable discretion).

4.12  Visitation. Grantor shall immediately upon reasonable prior written request of Grantee
(provided that no notice need bégiveti in' conrection with examinations, ‘auditsland inspections undertaken
during the continuance of an Event of Default)pesmit Grantee during iormal business hours: (i) to examine
the Mortgaged Premises with the guidance and supervision of Grantor, and to examine Grantor's records and
make copies of and extracts from such records; and (i) to consult with Grantor's officers, directors,
accountants, actuaries, trustees and plan administratots, as the case may be, in respect of the condition of the
Mortgaged Premises, each of which parties is hereby authorized by Grantor to make such information
available to Grantee to the same extent that it would to Grantor.

413 Indemnification. Grantor hereby indemnifies and agrees to protect, defend, and save
harmless Grantee, its shareholders, depositors, directors, officers, agents, attorneys and employees (each
individually, an “Indemnitee” and any two or more of them collectively referred to as “Indemnitees”)
from and against all liabilities, obligations, claims, damages, penalties, causes of action, costs, and expenses
(including, without limitation, reasonable attorneys' fees and expenses), imposed upon or incurred by or
asserted against the Indemnitees (except as fo each Indemnitee, liabilities, obligations, claims, damages,
penalties, causes of action; costs, and expenses resulting from such Indemnitee's gross negligence or willful
misconduct) by reason of:

(a) this Mortgage, the Mortgaged Premises, ot any interest therein, receipt of any rents, issues, proceeds
ot profits therefrom or the exercise of any right or remedy under this Mortgage (excepting any
income, franchise or other similar tax imposed on the Indemnitees under the laws of the United
States or any other applicable laws);

(b) any obligation or liability on the part of the Indemnitees to be performed or discharged under the

terms and provisions of any agreements relating to the Mortgaged Premises, except for such liabilities
as the Indemnitees may specifically assume thereunder;
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(© any accident, injury to or death of persons or loss of or damage to property occurring in, on, or
about the Mottgaged Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent
propetty, or adjacent parking areas, streets, or ways except to the extent arising after the Grantee has
taken possession of the Mortgaged Premises;

(d) any use, non-use, or condition in, on, or about the Mortgaged Premises, or any part thereof or on the
adjoining sidewalks, curbs, adjacent property, or adjacent parking areas, streets or ways except to the
extent arising after the Grantee has taken possession of the Mortgaged Premises;

(e any actions or omissions of Grantor relating to this Mortgage or any failure on the part of Grantor to
perform or comply with any of the terms of this Mortgage;

® the performance of any labor or services or the furnishing of any materials or other property in
respect of the Mortgaged Premises or any part thereof except after Grantee has taken possession of
the Mortgaged Premises unless otherwise provided in this Mortgage; and

(@ any lease agreement, the exercise of rights or remedies thereunder, and any and all claims and
demands whatsoever which may be asserted against the Indemnities by reason of any alleged
obligations or undertakings on its or their part to perform or discharge any of the terms, covenants
or agreements contained in any lease agreement with respect to the Mortgaged Premises except to
the extent arising after Grantee has taken possession of the Mortgaged Premises.

Any amounts payable to the Indemnitic§ bygeason of theapplication of this Section 4.13 shall be secured by
this Mortgage and shall become due ‘and payable within five (5) business days after the written demand by
Grantee and shall bear interest frota and after §uehldate-atithe highest fatelof interest then applicable under
the Note from the date loss or damage is sustained by the Indemnities until paid. The obligations and
liabilities of Grantor under thisiSéction 4:13 shallisurvive! the satisfactiony tepayndent, foreclosure, delivery of
a deed in lieu of foreclosure, execution, .términation, or«cancellation of the Note, this Mortgage, any othet
Loan Documents or any other documents relating thereto for whatever reason.

ARTICLE 5 - CASUALTY LOSSES AND EMINENT DOMAIN

51 Casualty Loss and Application of Insurance Proceeds.

(a) Insurance Proceeds. Grantor and Grantee each agree that all amounts and proceeds
(including instruments) in respect of the proceeds of any casualty insurance policy on the Improvements (the
“Insurance Proceeds”), shall be paid by the respective insurers directly to Grantee, and if paid to Grantor
such Insurance Proceeds shall be received only in trust for Grantee, shall be segregated from other funds of
Grantor and shall be forthwith paid over to Grantee in’the same form as received (with any necessary
endorsement). Each of the parties hereto agrees, to the fullest extent that it effectively may do so under
applicable law, that Grantee shall receive, hold,apply and disburse all such Insurance Proceeds in accordance
with the provisions of Section 5.1(b).

o)) Repairs and Restoration.

®) In case of any casualty loss to the Mortgaged Premises (each a “Casualty Loss”), the Grantor shall
make or cause to be made the repairs to or replacements of the Mortgaged Premises necessary to
repair and restore the Mortgaged Premises as neatly as possible to the condition the Mortgaged
Premises were in immediately prior to such Casualty Loss promptly after the Insurance Proceeds are
settled, and Grantee shall make the Insurance Proceeds received by Grantee pursuant to the
provisions of this Mortgage as a result of such Casualty Loss, after deduction of its reasonable costs
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(i)

and expenses, if any, in collecting the same (the “Net Insurance Proceeds”) available for the repair
and restoration of the Mortgaged Premises, provided that:

@ no Event of Default shall have occurred and be continuing under the Loan Documents, and

In in the event that the Insurance Proceeds exceed Fifty Thousand Dollars ($50,000.00),
Grantor shall have provided to the reasonable satisfaction of Grantee contracts for such
repair or replacement demonstrating Grantor's ability to effect such repair or replacement at
a cost not greater than such Insurance Proceeds (or, if such cost is greatet, accompanied by
an explanation of the source of funds for such excess amounts satisfactory to Grantee).

Upon satisfaction of the applicable provisions of the preceding sentence of this paragraph, (A) if the
Insurance Proceeds are less than or equal to Fifty Thousand Dollars ($50,000.00), the Net
Insurance Proceeds will be disbursed by Grantee to Grantor to pay for the costs of repair and
restoration of the Mortgaged Premises, or (B) if the Insurance Proceeds are greater than Fifty
Thousand Dollars ($50,000.00), the Net Insurance Proceeds shall be held by Grantee in a separate
interest-bearing account until expended in connection with the repair and restoration of the
Mortgaged Premises, it being agreed that any tier Insurance Proceeds (together with any accrued
interest thereon) so held by Grantee shall constitute additional security for the payment of the
Indebtedness secuted by this Mortgage.

The Net Insurance Proceeds (together with any accrued interest thereon) so held by Grantee shall be
paid by Grantee to Grantor for application of as much as may be necessary for the payment of the
costs of repair, rebuilding or restoration;eitheryon gompletion thereof or as the work progresses, as
directed by Grantor, but'subject to Grantee’s consent. As a condition to the disbursement of the Net
Insurance Proceeds (and[anyfacefued interest theréon) s0 held by Grantee, Grantee shall be entitled
to recetve:

) evidence reasonably satisfactonyto Granteefrom the title company insuring the Mortgaged
Premises evidencing that no mechanies' liens have been filed against the Mortgaged
Premises;

(2) a certificate from an engineer ot atchitect selected by Grantee, certifying that all work in

place has been completed in accordance with the plans and specifications apptoved by
Grantee; and

3 certificates, affidavits and/or lien waivers from contractors and materialmen that all sums
payable to such contractors and materialmen to the date of such certificates or affidavits
have been paid.

Grantee may, prior to making payment from such separate award account, require Grantor to
provide reasonable evidence that, ot deposit with Grantee monies to be placed in such account so
that, there will be adequate moneys-available for such repair and restoration if the Net Insurance
Proceeds are not sufficient for such purpose. Grantee shall not be obligated to make any payment
from such account if an Event of Default has occutred and is continuing. Any balance of the Net
Insurance Proceeds (together with any accrued interest thereon) held by Grantee remaining after
payment of all costs of such repair, rebuilding or restoration shall be applied by Grantee in
accordance with Section 5.3 below.

If an Event of Default shall have occurred and be continuing at the time of a Casualty Loss or there

shall have occurted a Casualty Loss resulting in the actual or constructive total loss of all or any
substantial portion of the Mortgaged Premises which occurs within the last twenty-four (24) months
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of the term of the Indebtedness secured hereby, all insurance payments in respect of such portion of
the Mortgaged Premises shall be paid to and applied by Grantee as specified in Section 5.3 heteof.

(© Adjustment of Claims for Insurance Proceeds by Grantor: Provided that no Event
of Default has occurred and is continuing at the time of a Casualty Loss and the aggregate Insurance
Proceeds payable with respect to such Casualty Loss do not exceed Fifty Thousand Dollars ($50,000.00),
Grantor shall adjust such claim and receive such Insurance Proceeds directly and shall make or cause to be
made the repaits to ot replacements of the Mortgaged Premises necessaty to repair and restore the Mortgaged
Premises as neatly as possible to the condition the Mortgaged Premises were in immediately prior to such
Casualty Loss promptly after the Insurance Proceeds are settled.

52 Takings.

(a) Taking Proceeds. If any compulsory transfer or taking or transfer under threat of
compulsory transfer or taking by any agency, depattment, authority, commission, board, instrumentality, or
political subdivision of the State of Indiana or the United States of America shall be threatened in writing or
occur with respect to all or any portion of the Mortgaged Premises (each such occurrence being hereinater
referred to as a “Taking”), Grantor shall:

@ promptly upon any such written threat of which it is aware or occurrence provide written notice
thereof to Grantee;

(11) diligently pursue all its rights to compensation against the State of Indiana or the United States, as the
case may be, or against any agency;)departmentaunthoritys commission, board, instrumentality or
political subdivision thereof in respect of such Taking;

(i) not, without the written consent of Grantee, which shall not be unreasonably withheld, compromise
ot settle any claim against the Statelof Ifidiana orithecUnited States, as thé case may be, or against any
agency, department, authority, commission, board, instrumentality or political subdivision thereof;

(v) hold all amounts and proceeds (including instruments) received in respect of any Taking (“Taking
Proceeds”) in trust for the benefit of Grantee segregated from other funds of Grantor; and

) forthwith pay over to Grantee all such amounts and proceeds in the same form as received (with any
necessary endorsement), free and clear of any encumbrances of any kind or nature whatsoever, to be
received, held, applied and disbursed in accordance with the provisions of Section 5.2 (b) or Section
5.3 below, as the case may be.

To the extent that participation is legally available to Grantee, Grantee may participate in any Taking
proceedings, and Grantor shall from time to time use its best efforts to deliver to Grantee, to the furthest
extent possible, all instruments reasonably requested by it to permit such participation. Notwithstanding any
Taking, Grantor shall continue to pay all payments at the time and in the manner provided for in the Loan
Documents and the amount outstanding on the Indebtedness shall not be reduced until any award or
payment therefor shall have been actually received and applied by Grantee to the prepayment of the
Indebtedness.

If the Mortgaged Premises are sold, through foreclosure or otherwise, prior to the receipt by Grantee
of the Taking Proceeds, Grantee shall have the right to receive such Taking Proceeds or a portion thereof
sufficient to repay the Indebtedness. Grantor shall file and prosecute its claim or claims for any such award
or payment in good faith and with due diligence and cause the same to be collected and paid over to Gtantee.
Grantor shall, upon written demand of Grantee, make, execute and deliver any and all assignments and other
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instruments sufficient for the purpose of assigning any such award or payment to Grantee, free and clear of
any encumbrances of any kind or nature whatsoever.

If less than all of the Mortgaged Premises are taken, unless in the sole discretion of Grantee such
Taking will either have, a material adverse effect or the portion of the Mortgaged Premises owned by Grantor
at the conclusion of the Taking proceedings shall not be sufficient, as reasonably determined by Grantee to
permit the repair, rebuilding or restoration of the Mortgaged Premises to be completed in such a manner that
the Improvements after completion of such repair, rebuilding or restoration shall constitute architecturally
whole and commercially viable buildings, Grantee shall make the award or payment received by Grantee
pursuant to the provisions of this Mortgage as a result of such Taking which is specifically awarded for the
repair and restoration of the portion of the Mortgaged Premises not taken, or, in the absence of any such
specific award, is in the reasonable opinion of Grantee necessary to pay for the costs which will be incurred in
connection with the repair and restoration of the portion of the Mortgaged Premises not taken, after
deduction of its reasonable costs and expenses, if any, in collecting the same (the “Net Restoration
Award”), available for the repair and restoration of the Mortgaged Premises not taken, provided that:

) no Event of Default shall have occurred and be continuing under the Loan Documents; and

(1) Grantor shall proceed with the repair and restoration of the Mortgaged Premises not taken as nearly
as possible to the condition the Mortgaged Premises not taken were in immediately prior to such
Taking promptly after the award is settled.

Upon satisfaction of the provisions of the preceding sentence of this paragraph, (A) if the Taking
Proceeds are less than or equal to Fifty Fhousand Dollags ($50.000), the Net Restoration Award will be
disbursed by Grantee to Grantot to pay for the costs of repair and restoration of the Mortgaged Premises not
taken, or (B) if the Taking Proceéds/ ate greater than Fifty Thousand Dollars ($50,000), the Net
Restoration Award shall ‘he held by Grantee in a_separate interest-beating account until expended in
connection with the repair and restoration'of the Mortgaged Premises' not ‘taken, it being agreed that any Net
Restoration Award (together with any dccried ifiterest theredil)so heldiby;Grantee shall constitute additional
security for the payment of all sums secured by this Mortgage.

The Net Restoration Award (together with any accrued interest thereon) so held by Grantee shall be
paid by Grantee to Grantor for application of as much as may be necessary for the payment of the costs of
repait, tebuilding or restoration, either on completion thereof or as the work progresses, as directed by the
Grantor, but subject to Grantee’s consent. As a condition to the disbursement of the Net Restoration Award
(and any accrued interest thereon) so held by Grantee, Grantee shall be entitled to recetve:

@) evidence reasonably satisfactory to Grantee from the title company insuring the Mortgaged Premises
evidencing that no mechanics' liens have been filed against the Mortgaged Premiscs;

(i1) a certificate from an engineer or an architect selected by Grantee, certifying that all work in place has
been completed in accordance with the plans and specifications approved by Grantee; and

(i1f) certificates, affidavits and or lien waivers from contractors and materialmen that all sums payable to
such contractors and matetialmen to the daterofistich certificates ot affidavits have been paid.

Grantee may, prior to making payment from such separate award account, require Grantor to
provide reasonable evidence that, or deposit with Grantee moneys to be placed in such account so that, there
will be adequate moneys available for such repair and restoration if the Net Restoration Award is insufficient
for such purpose. Grantee shall not be obligated to make any payment from such account if an Event of
Default has occutred and is continuing. Any balance of the Net Restoration Award (together with any
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accrued interest thereon) so held by Grantee remaining after payment of all costs of such repair, rebutlding or
restoration shall be applied by Grantee in accordance with Section 5.3 below.

If an Event of Default has not occurred and the Net Restoration Award (together with any accrued
interest thereon) exceeds all of the costs incurred for the repair, rebuilding, and/or restoration, and any costs
incurred by Grantee with respect to the repair, rebuilding, and/or restoration (which costs shall be paid from
the Net Restoration Award), then any such excess will be used to reimburse Grantor for any professional fees
or other costs that Grantor incutred with respect to the Taking and/or the repair, rebuilding, and/or
restoration.

5.3 Application of Taking Proceeds and Insurance Proceeds. Except as otherwise provided
in this Article 5, all Taking Proceeds and Insurance Proceeds with respect to the occurrence of a Casualty

Loss or Taking shall constitute a payment under the Note secured hereby and the Loan Documents and
applied by Grantee in accordance with the rights of Grantee to make application of payments (pursuant to
such Note and other Loan Documents), to the Indebtedness or such portions thereof as determined by
Grantee in its sole and absolute discretion.

5.4 Power of Attorney for Taking Proceeds and Insurance Proceeds. Grantor hereby
irrevocably makes, constitutes, and appoints Grantee (and all officers, employees, ot agents designated by
Grantee) as its true and lawful attorney-in-fact and agent, with full power of substitution, such that Grantee
shall have the right and authority, upon the occurrence and during the continuance of an Event of Default, to
make and adjust claims under such policies of insurance, receive and endorse the name of Grantor on, any
check, draft, instrument or other item of payment for the proceeds of any Taking ot policies of insurance and
make all determinations and decisions with'réspect tofTakings and policies of insurance.

This power of attorney islapower oupled with an interest and shall be irrevocable. Without waiving
or releasing any obligation gt Event of Default by Grantor, Grantee may (but shall not be required to) at any
time or times thereafter maintain such ‘action Swith féspect thereto|as” Grantée!deems advisable. All sums
disbursed by Grantee in connecion therewith (including, [but not-limited to, reasonable attorneys' and
paralegal's fees and disbursements, coutt costs, expenses and other charges relating thereto) shall be payable
on demand, and until paid by Grantor to Grantee, with interest thereon at the Default Rate (as defined and
provided for in the Note), and shall be additional Indebtedness secured by this Mortgage.

ARTICLE 6 - ENVIRONMENTAL COMPLIANCE
6.1 Definitions. The following definitions apply to the provisions of this Article:

(a) “Envitonmental Indemnity Agreement.” The Envitonmental Affidavit and Indemnity
dated of even date herewith by and among Botrower,, Grantors and Grantee (the “Environmental
Indemnity”), which is incorporated herein as if fully set forth'and shall supplement the rights and obligations
of Grantor. The terms “Environmental Law{(s)” (meaning-and including CERCLA and other local, state
and federal environmental laws) and “Hazardous Materials” as used herein, shall have the meaning given to
such terms in the Environmental Indemnity.

6.2 Right of Entry. In addition to allrights of entry contained in this Mortgage and the
Environmental Indemnity and except as otherwise expressly provided i the other Loan Documents, Grantee
shall have the right to enter and inspect the condition of the Mortgaged Premises at any reasonable time upon
reasonable prior notice to Grantor and, at any time if Grantee has a reasonable basis to believe that a
violation or alleged violation of Environmental Laws has occurred at or affecting the Mortgaged Premises, to
conduct, or to designate a representative to conduct, at the cost and expense of Grantor, such inspection,
testing, environmental audit or other procedures that Grantee believes are necessary or desirable to determine
current compliance with the covenants and representations contained herein; provided, however, that upon
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the occurrence of an Event of Default which has not been waived in writing by Grantee at its sole option,
Grantee may exercise such access and other rights at any time Grantee deems such action necessary or
desirable.

6.3 Obligations of Grantee. Nothing contained in this Mortgage shall obligate Grantee to take
any action with respect to the Mortgaged Premises, any Hazardous Materials thereon, or any condition or
activity that is in violation of Environmental Laws or to take any action, against any Person with respect to
such substances, condition or activity.

ARTICLE 7 - SECURITY AGREEMENT

This Mortgage shall constitute a secutity agreement for the putpose of creating a security interest in
the Collateral to secure the Indebtedness. This Mortgage also constitutes a financing statement with respect
to any and all property included in the Mortgaged Premises which is or may become fixtures. Without
derogating any of the provisions of this Mortgage, the Grantor by this Mortgage:

(a) grants to Grantee, and its successors and assigns, a first and prior security interest in all of Grantot's
right, title and interest in and to all Collateral, including, but not limited to, the items referred to
above, together with all additions, accessions and substitutions and all similar property hereafter
acquired and used or obtained for use on, or in connection with the Mortgaged Premises, and
together with the proceeds of the Collateral, which are intended to be hereby secured; however, such
intent shall never constitute an expressed or implied consent on the part of Grantee to the sale of any
or all of the Collateral;

(b) agrees that the security interest hereby granted by this Mortgage shall secure the payment of the
Indebtedness, including dnyjjudgmentforder‘ordecree onjthe same;

(c) except as othetwise'provided ‘herein ot in ‘the'Toan- Agfeetnent ot other Loan Documents, agrees
not to sell, convey, mortgage ot grant alseourity intefest-ing or otherwise dispose of or encumber, any
of the Collateral or any of Grantor's right, title or interest therein without first securing Grantee's
written consent; and Grantee may, at its sole option, require Grantor to apply the proceeds from the
disposition of Collateral in reduction of the Indebtedness hereby secured; provided, however, that
Grantee agrees to terminate its interest with respect to any Collateral which is either (1) sold in
accordance with the terms of the Loan Agreement or other Loan Documents, or (i) sold with
Grantee's prior written consent;

G agrees that if any of Grantor's rights in the Collateral are voluntarily or involuntarily transferred,
whether by sale, creation of, a security interest, attachment, levy, garnishment or other judicial
process, without the prior written consent of Grantee, but except as other provided in the Loan
Agreement ot other Loan Documents, such transfer shall constitute an Event of Default by Grantor
under the terms of this Mortgage;

(e agrees that upon the occurrence of any Event of Default, the Grantee may, with or without notice to
the Grantor, but subject to the provisions.of the Loan Agreement or other Loan Documents,
exercise its rights to declare all Indebtedness secured by the security interest created hereby
immediately due and payable, in which case the Grantee shall have all rights and remedies granted by
law and mote particulatly the Uniform Commercial Code as adopted by the State of Indiana (as the
same may be amended, revised, supplemented, substituted or replaced from time to time, the
“Code”) including, but not limited to, the right to take possession of the Collateral, and for this
purpose may enter upon any Mortgaged Premises on which any or all of the Collateral is situated
without being deemed guilty of trespass and without liability for damages thereby occasioned (except
as otherwise provided in the Loan Agreement or other Loan Documents), and take possession of
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and operate said Collateral or remove it therefrom. Subject to the provisions of the Loan Agteement
ot other Loan Documents, upon the occurrence and during the continuance of any Event of Default
hereunder which has not been waived by Grantee at its sole option, the Grantee shall have the
further right to take any action it deems necessaty, appropriate ot desirable, at its option and in its
discretion, to repair, refurbish or otherwise prepare the Collateral for sale, lease or other use or
disposition, and to sell at public or ptivate sales or otherwise dispose of, lease, or utilize the Collateral
(or any part thereof) in any manner authotized or permitted by law and to apply the proceeds thereof
toward payment of any costs and expenses (including reasonable attorneys' fees and legal expenses,
to the extent permitted by law) thereby incurred by Grantee and toward payment of the
Indebtedness, in such order and manner as Grantee may elect. Any notice given by Grantee as
provided herein at least ten (10) days before the time of sale or disposition shall be deemed
reasonable and shall fully satisfy any requitements for giving of said notice;

agrees, to the extent petmitted by law and without limiting any rights and privileges herein granted to
Grantee, that upon the occurrence of an Event of Default Grantee may dispose of any or all of the
Collateral at the same time and place upon giving the same notice provided for in this Mortgage, and
in the same manner as the nonjudicial foreclosure sale provided under the terms and conditions of
this Mortgage;

authorizes Grantee to file, in the jurisdiction where this Mortgage will be given effect, one or more
financing or continuation statements and amendments thereto, relative to all or any part of the
Collateral without the signature of Grantor where permitted by law (a carbon, photogtaphic or other
reproduction of this Mortgage or any financing statement covering the Collateral or any part thereof
shall be sufficient as a financing statement where permittedsby law); and

acknowledges that GrantSaglof) the ‘ddte hereof has jothed Grantee in the execution of one or more
financing statements, to be filed in accordance with the provisions of the Code.

ARTICLE 8+ DEFAULTS AND REMEDIES

8.1 Default. Any of the following occurrences or acts shall constitute an Event of Default

(“Event of Default”) under this Mortgage:

@

Grantor shall fail to pay the Indebtedness in accordance with the Note or any other Loan
Documents or make any payment hereunder when required to-be paid, and such failure shall
continue beyond the expiration of the applicable grace period, if any;

Grantor shall fail to observe or perform any of its covenants, agreements or obligations under
Sections 4.3, 4.5, 4.6, 4.7, 4.8, or 4.11 of this'Mortgage,

Grantor shall fail to obsetve or perform/any of its agréements or obligations under any provision of
this Mortgage not specifically set forth.in clauses (i) ot {ii) of this Section which failure shall remain
unremedied for a period of thirty (30) days after Grantor discovers or should have discovered such
failure, and the applicable cure period provided in such sections;

the occurrence of any other Event of Default (including any so-called “cross-default,” including any
Event of Default under the aforementioned First Mortgage or any Indebtedness or Loan Documents

pertaining thereto) under the Note, the Loan Agreement or any other Loan Documents; or

any representation, warranty ot statement made in this Mortgage shall be false or inaccurate in any
material respect when made or deemed made.
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8.2 Acceleration of Maturity, Remedies. Upon the occurrence and during the continuance
of an Event of Default which has not been waived by Grantee in writing (at the sole option of Grantee), the
whole Indebtedness hereby secured shall become immediately due and payable, although the Indebtedness
shall not have matured, anything contained in this Mortgage to the contrary notwithstanding, and thereupon
ot at any time during the continuance of such Event of Default, Grantee may proceed to foreclose this
Mortgage or otherwise pursue any other right or remedy available under this Mortgage, whether at law or in
equity, including, but not limited to, the rights and remedies set forth in Article 7 hereof and in Sections 8.2
through 8.8 below or as contained elsewhere within this Mortgage.

8.3 Performance by Grantee. Grantor hereby agrees that in the event Grantor shall fail to
comply with any or all of its covenants, agreements, conditions and stipulations herein set forth and such
failure results in the occurrence of an Event of Default which has not been waived by Grantee in writing (at
the sole option of Grantee), then Grantee shall be and hereby is authorized and empowered during the
continuance of such Event of Default, at its option, but without legal obligation so to do, to pay and/or
perform the same without waiver of any other remedy, including, without limitation, payment and/or
performance:

(1) of any unpaid obligation secured by any lien on the Mortgaged Premises and all or any part of any
unpaid Taxes;

(1) to effect insurance on the Mortgaged Premises in the amounts required hereunder; and

(1) to enter or have its agents enter upon the Mortgaged Premises whenever necessaty for the purpose
of inspecting the Mortgaged Premises and cutingiany Hventof Default. Grantor agrees that Grantee
shall thereupon have a claim against Grantor for all sums paid by Graatee for such Taxes, insurance,
rents and defaults cured, together witha lien‘upon the Mortgaged Premises for the sum so paid plus
interest thereon at the Default Rate (as set forth and defined in the Note) from and after the date of
advancement.

Grantee, in making any payment herein as hereby authorized in the place and stead of Grantor relating to:

) Taxes, may do so according to any bill, statement or estimate procured from the appropriate public
office without inquiry into the validity of any Tax, sale forfeiture, tax lien or title or claim thereof, or

(i) any adverse title, lien, statement of lien, encumbrance, claim or charge, shall be the sole judge of the
legality or validity of same, or

(i11) any other purpose herein and heteby authorized., but not enumerated in this Section, may do so
whenever, in its good faith judgment and discretion, such advance or advances shall seem necessaty
or desirable to protect the full security intended to be created by this Mortgage, and provided further
that in connection with any advance, Grantee, in the évent of apparent or thereafter adverse title, lien
or encumbrance, or foreclosure, by-Gtantee ot any other lien claimant, at its option, may and is
hereby authorized to obtain a continuation repott of title prepared by a title insurance company, the
cost and expense of which shall be repayable by Grantor within five (5) business days after Grantee's
written demand and shall be hereby secured:

8.4 Appointment of Receiver. In the event an action shall be instituted to foreclose this
Mortgage, ot ptior to foreclosure but after the occurrence and during the continuance of an Event of Default
which has not been waived by Grantee in writing (at the sole option of Grantee), Grantee shall be entitled to
the appointment of a receiver of the rents, issues and profits of the Mortgaged Premises as a matter of right
and without notice, with power to collect the rents, issues and profits of the Mortgaged Premises due and
becoming due during the period of default and pendency of such foreclosure suit to and including the date of
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confirmation of the sale under such foreclosure and during the redemption period, if any, after such
confirmation, such rents and profits being hereby expressly assigned and pledged pursuant to Aricle 9 below
as security for the payment of the Indebtedness secured by this Mortgage without regard to the value of the
Mortgaged Premises or the solvency of any person or persons liable for the payment of the Indebtedness and
regardless of whether Grantee have an adequate remedy at law.

Grantor for itself and for any subsequent owner of the Mortgaged Premises hereby waives any and
all defenses to the application for a receiver as above provided and hereby specifically consents to such
appointment without notice, but nothing herein contained is to be construed to deprive the holder of this
Mortgage of any other right, remedy or privilege it may now have under the law to have a receiver appointed.
The provision for the appointment of receiver and the assignment of such rents, issues and profit is made an
express condition upon which the financial accommodations hereby secured are extended. In such event, the
court shall at once on application of Grantee or its attorney in such action, ex parte and without notice,
appoint a receiver to take immediate possession of, manage and control the Mortgaged Premises, for the
benefit of the holder or holders of the Indebtedness and of any other parties in intetest, with power to collect
the rents and profits of the Mortgaged Premises during the pendency of such action, and to apply the same
toward the payment of the Indebtedness, notwithstanding that the Mortgaged Premises or any part thereof is
occupied by Grantor or any other person.

The rights and remedies herein provided for shall be deemed to be cumulative and in addition to,
and not in limitation of, those provided by law; and if there be no receiver so appointed, Grantee itself may
proceed to collect the rents, issues and profits from the Mortgaged Premises. From any said rents, issues and
profits collected by the recciver or by Grantee prior to a foreclosure sale shall be deducted the cost of
collection thereof and the expenses of opetation*ofithe Mortgaged Premises, including but not limited to real
estate commissions, the receivet's fee and the reasonable fees of its attorney, if any, Grantee's reasonable
attorney's fees, if permitted by lawyafid lcourt €osts; the remainder shall be applied against the Indebtedness
hereby secured. In the event such rents, issues and profits and other income are not adequate to pay all Taxes
and other expenses of operation,; Grantee'may, but shall' not/be obligated to,)advance to any receiver the
amounts necessary fo operate, #aintdin, and @epais ;the, Mottgaged Premises and any such amounts so
advanced, together with interest thereon at the Default Rate from and after the date of advancement, shall be
secured by this Mortgage and have the same priority of collection as the indebtedness.

8.5 Taking Possession of the Mortgaged Premises. After the occurrence and during the
continuance of an Event of Default which has not been waived by Grantee in writing (at the sole option of
Grantee), Grantee is authorized subsequent to the institution of any foreclosure proceedings to enter upon
the Mortgaged Premises, ot any part theteof, and to take possession of the Mortgaged Premises and of all
books, records and accounts relating thereto and to exercise without interference from Grantor any and all
rights which Grantor has with respect to the management, possession, operation, protection ot preservation
of the Mortgaged Premises, including the right to rent the same for the account of Grantor and to deduct
from such rents all costs, expenses and liabilities of every character incurred by Grantee in collecting such
rents and in managing, operating, maintaining, protecting or preserving the Mortgaged Premises (including,
without limitation, reasonable attorneys' fees) and to apply the remainder of such rents on the Indebtedness
hereby secured in accordance with the terms of the Note and other applicable [.oan Documents.

All such costs, expenses and liabilities incutred: by Grantee in collecting such rents and in managing,
operating, maintaining, protecting or preserving the Mortgaged Premises, if not paid out of rents as herein
above provided, shall constitute a demand obligation owing by Grantor and shall draw interest from the date
of expenditure until paid at the Default Rate (as set forth and defined in the Note), all of which shall
constitute a portion of the Indebtedness. If necessary to obtain the possession provided for above, Grantee
may invoke any and all legal remedies to dispossess Grantor, including specifically one or more actions for
forcible entry and detainer, trespass to try title and restitution. In connection with any action taken by
Grantee pursuant to this Section, Grantee shall not be liable for any loss sustained by Grantor resulting from
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any failure to let the Mortgaged Premises, or any part thereof, or from any other act or omission of Grantee
in managing the Mortgaged Premises unless such loss is caused by the gross negligence or willful misconduct
of Grantee, nor shall Grantee be obligated to perform or discharge any obligation, duty or liability under any
lease agreement covering the Mortgaged Premises or any part thereof or under or by reason of this
instrument or the exercise of rights or remedies hereunder except to the extent arising after Grantee has taken
possession and control of the Mortgaged Premises.

Nothing in this Section shall impose any duty, obligation or responsibility upon Grantee for the
control, care, management or repair of the Mortgaged Premises, nor for the carrying out of any of the terms
and conditions of any such lease agreement; nor shall it operate to make Grantee responsible or liable for any
waste committed on the Mortgaged Premises by the tenants or by any other parties ot for any dangerous or
defective condition of the Mortgaged Premises, or for any negligence (other than the Grantee's own gross
negligence after taking possession and control of the Mortgaged Premises) in the management, upkeep, repair
or control of the Mortgaged Premises resulting in loss or injury or death to any tenant, licensee, employee ot
stranger.

8.6 Remedies Non-Exclusive. Each remedy or right of Grantee shall not be exclusive of but
shall be in addition to every other remedy or right now or hereafter existing at law or in equity. No delay in
the exercise or omission to exercise any remedy or right accruing on any Event of Default hereunder shall
impair any such remedy or right or be construed to be a waiver of any such Event of Default or acquiescence
thetein, nor shall it affect any subsequent Event of Default of the same or different nature. Every such
remedy or right may be exercised concurrently or independently and when and as often as may be deemed
expedient by Grantee.

8.7 Execution of Judgment. If more than one property, lot, patcel, estate or interest is covered
by this Mortgage, and if this Morigagé is/foreclosed mpony or judgment is entered upon any obligation hereby
secured, execution may be made upon any one or more of the properties, lots, estates, parcels or interests,
and not upon the others, ot upon'all’6f Suchproperties 16t parcels, ‘cither together or separately, and at
different times or at the same timelandlexetution sales,may likewise,be tonducted separately or concurrently,
in each case at Grantee's election.

8.8 Fees Payable on Foreclosure. In case of foreclosure of this Mottgage in any court of law
ot equity, whether or not any order or judgment has been entered therein, and to the extent permitted by law,
a reasonable sum as aforesaid shall be allowed for reasonable attorney's fees of the plaintiff in such
proceedings, for stenographet's fees, for coutt costs, and for all moneys expended for documentary evidence
and the cost of a current title report and/or title insurance policy for the putpose of such foreclosure, such
sums to be secured by the lien of this Mortgage; and, to the extent permitted by law, there shall be included in
any judgment or decree foreclosing this Mortgage and be paid out of said rents, issues and profits or put of
the proceeds of any sale made in pursuance of any such judgment or dectee:

(a) all costs and expenses of such suit or suits, advertising, sale and conveyance, including reasonable
attorneys' fees and stenographer's fees;1f and to the extent permitted by law, outlays for documentary
evidence and the costof said updated title report, and/or title insurance policy;

(b) all monies advanced by Grantee, if any, forany purpose authorized in this Mortgage with interest as
herein provided;

(© all the accrued interest remaining unpaid on the Indebtedness; and

(d) the Indebtedness.
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ARTICLE 9 - ASSIGNMENT OF LEASES AND RENTS

Grantor hereby absolutely and unconditionally assigns to Grantee, and its successots and assigns, all
of its interest as lessor with respect to all existing and future leases of the Mortgaged Premises. This
assignment is a present assignment of Grantor's interest in all such leases and to the rents and profits
thereunder as additional collateral for the Indebtedness hereby secured. This assignment of leases and rents is
a present, absolute and irrevocable assignment and is made to secure and enforce the payment of the
Indebtedness. Grantor hereby irrevocably grants to Grantee the present and continuing right, coupled with
an interest, to collect such rents and to enforce such leases and to enter and possess the Mortgaged Premises
for such purposes.

However, Grantee hereby conditionally waives such right, and grants to Grantor the revocable
license to collect and to enforce the same, provided, however, that, said waiver and such license of Gtantor to
collect such rents and to enforce such leases may, after the occutrence and during the continuance of an
Event of Default, be revoked by Grantee at any time by giving notice of such revocation to Grantor. All rents
collected by Grantor after the giving of such notice of revocation by Grantee shall be held by Grantor as a
trust fund for Grantee. Following such notice of revocation, Grantee may retain and apply the rents toward
payment of the Indebtedness in such order and manner as set forth in the Loan Documents.

ARTICLE 10 - GENERAL

10.1  No Waiver. No sale of the Mortgaged Premises, no forbearance on the part of Grantee, no
extension of the time for the payment of theylndebtedness ot dny change in the terms thereof consented to
by Grantee shall in any way whatsoever operate to release, discharge, modify, change or affect the original
liability of Grantor herein, either ifigwhole or inl part. N6 waiver by Ganteelof any breach of any covenant of
Grantor herein contained shall be construed as a waiver of any subsequent breach of the same or any other
covenant herein contained. Thé failure of Grantee to'exercise the optien for aceeleration of matutity and/or
foreclosure (including sale undes powet of salefhereunder) following any Bvent of Default hereunder or to
exercise any other option granted to Grantee hereunder in any one or more instances, or the acceptance by
Grantee of partial payment hereunder shall not constitute a waiver of any such Event of Default, nor extend
or affect the grace petiod, if any, but such option shall remain continuously in force with respect to any
unremedied or uncured Event of Default.

Acceleration of maturity once claimed in accordance with the Note ot any other Loan Documents
may, at the option of Grantee, be rescinded by written acknowledgment to that effect by Grantee, but the
tender and acceptance of partial payments alone shall not in any way affect or rescind such acceleration of
maturity, or extend or affect the grace period, if any. Grantee may pursue their rights without first exhausting
their rights hereunder and all rights, powers and remedies hereby conferred upon Grantee are in addition to
each and every right which Grantee may have héteunder at law or equity, and may be enforced concutrently
therewith.

10.2  Legal Proceedings. If any action or proceeding be commenced, to which action or
proceeding Grantee is made a party by reason of the execution of this Mortgage or the Indebtedness or in
which it becomes necessary to defend or uphold: the lien of this Mortgage, or the priority thereof or
possession of the Mortgaged Premises, or otherwise to perfect, the security hereunder, or in any suit, action,
legal proceeding or dispute of any kind in which Grantee is made a party or appears as party plaintiff or
defendant, affecting any of the Loan Documents, the Indebtedness, this Mortgage, or the interest created
herein, or the Mortgaged Premises, including, but not limited to, bankruptcy, probate and administration
proceedings, foreclosure of this Mortgage or any condemnation action involving the Mortgaged Premises, all
reasonable sums paid by Grantee for the expense of any litigation to prosecute and defend the rights and liens
created hereby shall be paid by Grantor to Grantee, together with interest thereon from the date of payment
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at the Default Rate (as identified and defined in the Note). Any such sum and the interest thereon shall be
immediately due and payable and be hereby secured, having the benefit and priority of the lien hereby created.

10.3 Subrogation. Should the proceeds of the Indebtedness, the repayment of which is hereby
secured, or any part thereof, or any amount paid out or advanced by Grantee, be used directly or indirectly to
pay off, discharge, or satisfy, in whole ot in part, any prior lien or encumbrance upon the Mortgaged Premises
or any part thereof, then Grantee shall be subrogated to such other liens or encumbrances and to any
additional security held by the holder thereof and shall have the benefit of the priority of all of the same.

10.4  Release and Partial Release. Grantor agrees, without affecting the liability of any person
for payment of the Indebtedness hereby secured or affecting the lien of this Mortgage upon the Mortgaged
Premises or any part thereof (other than persons or property explicitly released as a result of the exetcise by
Grantee of its rights and privileges hereunder), that Grantee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence at that time of any infetior liens
thereon, may release as to Grantee and this Mortgage any part of the security herein described ot any petson
liable for the Indebtedness (or any part thereof) hereby secured, without in any way affecting the priority of
the lien of this Mortgage to the full extent of the Indebtedness remaining unpaid upon any part of the
security not expressly released, and may agree with any party obligated on the Indebtedness or having any
interest in the security herein described to extend the time for payment of any part or all of the Indebtedness
hereby secured. Such agreement shall not, in any way, release or impair the lien hereof, but shall extend the
lien hereof as against the title of all parties having any interest in said security which interest is subject to said
lien.

In the event Grantee: (a) releases, as aforesaidpany pattiof the security described herein or any person
liable for the Indebtedness (or any part thereof) hereby secured, (b) grants an extension of time for any
payments of the Indebtedness hereBy sécuted,(c) takes othet or additional'security for the payment thereof,
or (d) waives or fails to exercise any right granted herein or in the Note or in any of the other Loan
Documents, no such act or'‘omission shall except with fespect tolthe Sécuritylor person so released, release
Grantor, subsequent purchasers of,the[Mottgaged Premises or any, patt theteof, or makers or sureties of this
Mortgage under any covenant of this Mortgage or preclude Grantee from exercising any right, power or
privilege herein granted or intended to be granted with respect to any other Event of Default then made or
any subsequent Event of Default.

10.5  Waiver of Homestead Rights and Appraisement. To the extent permitted by law with
respect to the Indebtedness and any renewals or extensions thereof, Grantor waives, relinquishes and
renounces any and all homestead and exemption rights and all benefit of any and every law now or hereafter
in force to exempt from levy and sale, as well as the benefit of all valuation and appraisement privileges and
moratotia under ot by vittue of the constitution and laws of the State of Indiana or any other state or of the
United States, now existing or hereafter enacted.

10.6 Covenants to Run with the Lland. All the covenants hereof shall run with the land.

10.7 No Claims Against Grantee. Nothing contained in this Mortgage shall constitute any
request by the Grantee, express or implied, for the performance of any labor or services or the furnishing of
any materials or other property in respect of the Mortgaged Premises or any part thereof, or be construed to
give the Grantor any right, power or authority to contract for or permit the performance of any labor or
services or the furnishing of any materials or other property in such fashion as would provide the basis for
any claim either against the Grantee or that could give rise to any lien based on the performance of such labor
or services or the furnishing of any such materials or other property against the Premises subject to the lien of
this Mortgage.
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108  Further Assurances. To the extent possible and reasonable, Grantor shall execute,
acknowledge and deliver any and all such further acts. conveyances, documents, mortgages and assurances as
Grantee may reasonably require for accomplishing the purpose hereof forthwith upon the request of Grantee,
whether in writing or otherwise. If Grantor shall not have delivered to Grantee duly executed statements or
agreements referred to herein above within ten (10) days of Grantee's written demand therefor, Grantee may
file such agreements and documents in the name of the Grantor, except that Uniform Commercial Code
financing statements may be filed by Grantee at any time, and without further authorization or notice.
Grantor hereby appoints Grantee as its attorney-in-fact in connection with any of the applicable Mortgaged
Premises covered by this Mortgage, to execute and file on its behalf any such agreements and documents with
the appropriate public office. This power, being coupled with an interest, shall be irrevocable so long as this
Mottgage remains in effect.

10.9  Recordation. At the request of Grantee, Grantor, at its expense, will cause all instruments
of further assurance requested by Grantee (including, without limitation, all necessary amendments,
supplements and continuation statements) at all times to be kept, recorded, filed and registered in such
manner and in such places as may be required by law in order fully to establish, preserve and protect the lien
of this Mortgage as a valid first mortgage lien on all real property; fixtures and interests therein included in the
Mortgaged Premises, subject only to the Permitted Encumbrances, and a valid, petfected first priority security
interest in the Collateral, subject only to the Permitted Encumbrances, (including, in each such case, without
limitation, any such properties acquired after the execution hereof), and the rights of Grantee as to the
Mortgaged Premises. However, neither a demand so made by Grantee, nor the failure of Grantee to make
any such demand, shall be construed as a release of any such Mortgaged Premises, or any part thereof, from
the lien of this Mortgage, it being understood and agreed that this covenant and any security instrument
delivered to Grantee pursuant hereto are cumulatiye andjgivenas additional security.

10.10 Notices. All notiees, requests and demands(to or upon Grantor and/or Grantee shall be in
writing and shall be given in accordance with the notices provisions and requirements set forth in the Note.
All such notices, requests and demands shall be addressed as follows:

To Grantee: The PrivateBank and Trust Company
Attn:  Ms. Robin Hill, Managing Director
501 West State Street, Suite 101
Geneva, IL. 60134

Land Trust Notth Star Trust Company, as Successor Land Trustee, Trust No. 6793-LT
Grantor: Attn: Land Trust Department

500 West Madison Street, Suite 3150

Chicago, IL 60661

With a copy to Murray Investment Group, LLC-Corporate Lakes Series
LLC Grantor: Attn: M. Jace Mutray

700 East Matn Street, Suite E

St. Charles, IL 60174

By written notice, Grantor and Grantee fay change the address to which notice is given to that
patty, provided that such changed notice shall include a street address to which notices may be delivered by
overnight coutier in the ordinary course on any business day.

1011  Governing Law; Parties Bound. This Mortgage shall be governed by and construed
according to the laws of the State of Indiana without regard to the internal conflict laws of such State. This
Mortgage shall be binding upon the signatory hereto and its successors and assigns and any subsequent
owners of the Mortgaged Premises, and shall inure to the benefit of Grantee and its successors and assigns.
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10.12 Conflict With Laws. If any provision(s) hereof are in conflict with any applicable law or are
otherwise unenforceable for any reason whatsoever, then such provision(s) shall be deemed null and void to
the extent of such conflict or unenforceability, but shall be deemed separable from and shall not invalidate
any other provisions of this Mortgage.

10.13 Interest Rate Limitation. Notwithstanding anything herein to the contrary, if at any time
the applicable interest rate, together with all fees and charges that are treated as interest under applicable law
as provided for herein or in any other document executed in connection herewith, or otherwise contracted
for, charged, taken, received or reserved by Grantee, shall exceed the maximum lawful rate that may be
contracted for, charged, taken, received or reserved by Grantee in accordance with applicable law, the rate of
interest and all such charges payable, contracted for, charged, taken, received or reserved in respect of the
financial accommodations extended by Grantee to Grantor or the Borrower shall be limited to the maximum
rate permitted by applicable law.

10.14 Rules of Construction. Whenever used, the singular number shall include the plural, the
plural the singular and the use of any gender shall include all genders. All of the covenants of Grantor herein
contained are joint and several. All of the covenants and agreements herein contained shall bind Grantor and
Grantee and the benefits and advantages thereof shall also inure to their respective heirs, executors,
administrators, successors, and permitted assigns. Except as otherwise expressly provided in the Note, it is
specifically agteed that TIME IS OF THE ESSENCE of this Mortgage, any and all other Loan
Documents, and all of the documents incorporated herein by reference, and that the waiver of the rights or
options, or obligations secured hereby, shall not at any time thereafter be held to be abandonment of such
rights.

10.15 Amendments anid Waivers. (No amendment ot waiver of any provision of this Mortgage,
nor consent to any departure by the Grantor therefrom, shall in any event be effective unless the same shall
be in writing and signed by Geantee @nd Grafifor. Such'waiyet or conisent shall be effective only in the
specific instance and for the specifi¢ putpgse fot which given:

10.16 Waiver of Jury Trial. GRANTOR HEREBY WAIVES TRIAL BY JURY IN ANY
ACTION OR PROCEEDING TO WHICH GRANTOR MAY BE A PARTY, ARISING OUT OF,
OR IN ANY WAY PERTAINING TO (A) THIS MORTGAGE, (B) ANY OF THE OTHER LOAN
DOCUMENTS, OR (C) THE MORTGAGED PREMISES. This waiver is knowingly, willingly and
voluntarily made by Grantor, and Grantor hereby represents that no representations of fact or opinion have
been made by any individual to induce this waiver of trial by jury ot to in any way nullify its effect. Grantor
further represents that they have been represented in the signing of this Mortgage and in the making of this
waiver by independent legal counsel, selected of their own free will, and that they have had the opportunity to
discuss this waiver with counsel.

10.17 Waiver of Marshalling. Notwithstanding the existence of any othet mortgage or security
interest in the Mortgaged Premises held by Grantee or by any other patty, Grantce shall have the right to
determine the order in which any or all of the Mortgaged Premises and Grantor’s general intangibles shall be
subjected to the remedies provided herein. Grantee shall have the right to determine the order in which any
or all portions of the Indebtedness secured hereby are satisfied from the proceeds realized upon the exercise
of the remedies provided herein. Grantor, any party who consents to this Instrument, and any party who
now ot hereafter acquires a mortgage ot security intetest in the Mortgaged Premises or Grantot’s general
intangibles and who has actual or constructive notice hereof, hereby waives any and all right to require the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or
provided herein.
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ARTICLE 11 - FULL PERFORMANCE

If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Mortgage, Grantee shall, upon the written request of Grantor and subject to the
terms of this Mortgage, execute and deliver to Grantor on the ninety second (927) day following the payment
in full of the Indebtedness, a suitable satisfaction and release of this Mortgage, and suitable statements of
termination of any financing statement on file evidencing Grantee's security interest in personal property, in
form and substance satisfactory to Grantee in its sole and exclusive discretion; provided, however, Grantee
agrees that if required by a purchaser of the Mortgaged Premises, Grantee will sooner execute and deliver a
satisfaction of this Mottgage, in form and substance satisfactory to Grantee in its sole and exclusive
discretion, in connection with any sale of the Mortgaged Premises which is acceptable to Grantee, but only
upon the payment of all amounts due under this Mortgage.

Except as otherwise provided in the Note or other Loan Documents, Grantor shall have the right to
prepay in whole or in part all of the Indebtedness secured by this Mortgage (subject to terms and conditions
specified in the Note). Grantee will not charge any fees for its services for releases of this Mortgage ot
releases of any other documents if Grantor pays all amounts due under this Mortgage, but Grantor shall
reimburse Grantee for any out-of-pockets filing fees and related expenses incurred by Grantee in releasing
this Mortgage or other documents. Notwithstanding the foregoing, however, if:

@A) a petition under Title XI of the United State Code (11 US.C. 101 et seq), is filed by or against
Grantor or Borrower or their fespective affiliates within ninety-one (91) days before the full or partial
satisfaction of the Indebtedness; of

B) payment is made by Granterlorjany othef person orfentity, svhether voluntarily or otherwise, on the
Indebtedness and thereafter Grantee is forced to remit the amount of that payment:

(1) to any trustee inf bankfupteycof to,any similat person under any federal or state bankruptcy
law or law for the relief of debtors;

2 by reason of any judgment, dectee or order of any court or administrative body having
jurisdiction over Grantor or any of the Grantot's or the Borrower’s propetty; and/or

3) by reason of any settlement ot compromise of any claim made by the Grantor with any
claimant (including without limitation, the Grantee), then the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall
continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument ot agreement evidencing
the Indebtedness, and the Mottgaged Premises will continue to secure the amount repaid or
recovered to the same extent;as if that amount never had been originally received by
Grantee, and Grantor shall 'be bound by any judgment, decree, order, settlement ot
compromise telating to the Indebtedness ot to this Mortgage.

ARTICLE 12 - LLC GRANTOR’S AUTHORITY

121  Limited Liability Company Grantor’s Authority. LLC Grantor hereby warrants and
represents that the execution, delivery and performance of this Mortgage, the Note and each and every other
Loan Document has been authorized by all requisite actions, resolutions, approvals and/or consents of such
LLC Grantor’s Members (and Manager[s]) and is not contrary to ot in violation of any term, condition,
provision, restriction or limitation set forth in LLC Grantor’s Articles of Organization, Operating Agreement, or
any other agreement by which LLC Grantor is bound or governed.
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ARTICLE 13 - LAND TRUST GRANTOR EXCULPATION

131 This Mortgage is also executed by NORTH STAR TRUST COMPANY, not personally but
solely as Successor Land Trustee aforesaid (“Trustee”) in the exetcise of the power and authority conferred
upon and vested in it as Trustee. No personal liability shall be asserted or be enforceable against the Trustee
because or in respect of this Mortgage or its making, issue or transfer. All such liability, if any, is expressly
waived by each taker and holder hereof. Nothing herein shall modify or discharge the petrsonal liability assumed
by the Guarantor(s) hereof. Each original and successive holder of this Mortgage accepts the express condition
that no duty shall rest upon the Trustee to sequester the rents, issues and profits arising from the propetty
described in said Mortgage, or the proceeds arising from the sale or other disposition. In case of default in the
payment of this Mortgage or any installment, the sole remedy of the holder, as far as T'rustee is concerned, shall
be by foreclosure of this Mortgage, action against any other security at any time given to secure the payment
hereof, exercise of other rights, remedies or recourses set forth in any of the other Loan Documents, and/or
action to enforce the personal liability of the Borrower(s), Guarantors and/or the beneficiary(ies) or any of the
remedies as the holder in its sole discretion may elect.

132 The LLC Grantor herby covenants, warrants and represents that such LLC Grantor is either the
sole beneficiary of the aforementioned Land Trust Grantor or otherwise has been granted and conferred full
power and authority to bind all such beneficiary(ies) hereto by such LLC Grantor’s execution and delivery of
this Mortgage instrument.

ARTICLE 14 - JUNIOR MORTGAGE/SUBORDINATION TO
GRANTEE’S FIRST MORTGAGE

141  This Mortgage'is“a Junior ‘Mottgage subject andsubotdinate tolthat certain First Mortgage in
favor of Grantee, described and gdentified lin.the Recitals heteinaboye;jand jany modifications, extensions or
renewals thereof. Accordingly, the parties acknowledge and agree that the lien and security interests, rights and
powers granted Grantee pursuant to this Junior Mortgage shall be subject and subordinate to such lien, security
interests, rights and powets arising or existing by virtue of such First Mortgage, provided further, however, that
in the event at the time of any enforcement or foreclosure of this Junior Mortgage, the Grantee continues to be
the holder of such First Mottoage as well, Grantee shall be permitted to enforce, foreclose and/or otherwise
proceed under this Junior Mortgage and such First Mortgage (as well as any other mortgage|s| and other security
interests Grantee may then have), either separately ot in concert, howsoever Grantee should then elect.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, each Grantor, jointly and severally, has caused this Junior Mortgage to
be executed and attested by its duly authorized representatives on the date first written above.

GRANTOR(S):

, as Successor Land Trustee to Harris, N.A., putsuant

NORTH STAR TRUST COMPA

Attest:
Tts:

SilviaMedina

MURRAY INVESTMENT GROUP, LLC-CORPORATE LAKES SERIES,
an Illinois Limited Liability Company

By: JCMV Management, Inc., an lllinois Corporation (Its “Manager”)

By Dowse L e 4,
Jajfles C. MurrayMliL, Bresidefih boF< T

pb\murray\707 E 80 mtg jr\052308\cp
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STATE OF ILLINOIS )

) ) SS
COUNTY OF _(_0_Q /& )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO HEREBY CERTIFY

that the above-named JECHuuline Zeng and ViCG-PI’éS?dGﬂt and
icopf NORTH STAR TRUST COMPANY, as Successor Land Trustee to Harris, N.A.,,

pursuant to Land Trust Agreement dated November 7, 2003 and known as TRUST NO. 6793-LT, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such
and , respectively, appeared before me this day in person and severally acknowledged that they signed
and delivered the said instrument as their own free and voluntary act and as the free and voluntawct of said T'rustee for

the uses and purposes therein set forth. GIVEN under my hand and official seal, this 27} day of (‘}/\/ s 2@8.

N

STATE OF ILLINOIS )
Y, ) SS E O
COUNTY OF [ i ) MY COMMISSION EXPIRES:02/18/12

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO HEREBY CERTIFY
that JAMES C. MURRAY I1I, President of JCMV MANAGEMENT, INC., an Illinois Corporation, being Manager of
MURRAY INVESTMENT GROUP, LLC-CORPORATE LAKES SERIES, an Illinois Limited Liability Company,
personally known to me to be the same petson whose name is subscribed to the foregoing instrument as such President,
appeared before me this day in person and aBkfiowledged. that-he signed add delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said Cotpotation as Mgnager for said LLC for the uses and purposes
therein set forth. GIVEN under my hand and official seal; this—f-2 day of; ) / (L;jj , 2008.

§7(/;'Z 2204y 7’77. CI/Z,CAJ-CQ-L(’_&V

OFFICIAL SEAL
NANCY M CRIVOLIO
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 11/02/08

RAAAAAAAAN

PREPARER’S CERTIFICATION

I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT I HAVE TAKEN
REASONABLE CARE TO REDACT EACH SOCIAL SECURITY NUMBER IN THIS DOCUMENT,
UNLESS REQUIRED BY LAW.

(Prepater)
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EXHIBIT “A”

LEGAL DESCRIPTION OF “MORTGAGED PREMISES”

PARCEL I: ALL OF LOT 3, AND ALL OF LOT 4, AND THE WEST 101.31 FEET OF LOT 2, IN
THE SECOND AMENDMENT TO THE PLAT OF SUBDIVISION, PRIME CENTER
PROPERTY, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 69, PAGE 58, IN THE
OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

PARCEL II: LOT 1, HOLIDAY PLAZA UNIT 6, IN THE TOWN OF MERRILLVILLE, AS PER

PLAT THEREOF, RECORDED IN PLAT BOOK 79, PAGE 72, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA.

REAL ESTATE TAX LD.(S):

PARCELL PROPERTY NO./PARCEL NO. 008-08-15-0596-0002, 0003, AND 0004
PARCELIL: PROPERTY NO./PARCEL NO. 008-08-15-0686-0001

COMMON ADDRESS:

COMMERCIAL OFFICE BULDING AT

707 EAST 80TH PLACE
MERRILLVILLE, INDIANA
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EXHIBIT “B”
«PERMITTED EXCEPTIONS”

(SOMETIMES ALSO REFERRED TO AS
«PERMITTED TITLE ENCUMBRANCES”)

(COMMERCIAL REAL ESTATE AT
707 E. 80T™H PLACE, MERRILLVILLE, INDIANA)

General real estate taxes not yet due or payable.

The following Schedule “B” Exceptions disclosed by Ticor Title Insurance Company Commitment
No. 920083270 dated Aprl 3, 2008 at 8:00 am. ***

*kk
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