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MORTGAGE

(With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is February 6, 2008.
The parties and their addresses are:

MORTGAGOR:
MIDCO/WHITECO ST. JOHN 2, LLC
An Indiana Limited Liability’Company
1110 JORIE BLVD #350
OAK BROOK, lllinois 60523-2223

LENDER:
CENTIER BANK
Organized and existing under the laws of Thdiana
600 EAST 84TH AVENUE
MERRILLVILLE, Indiana 46410

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys, mortgages and warrants to Lender,
the following described property:

PARCEL 1:

LOTS 1 AND 2 IN ARTESIAN WELLS PLAT "E" AS PER PLAT THEREOF, RECORDED IN PLAT
BOOK 29 PAGE 7, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.,
EXCEPTING THEREFROM THAT PART.OF SAID LOT 1 LYING WITHIN THE FOLLOWING
PARCEL: PART OF LOT 3 IN ARTESIAN WELLS, PLAT"D" AND PART OF LOT 1 IN ARTESIAN
WELLS, PLAT "E" MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF SAID LOT 1 AND THENCE SOUTH ALONG THE WEST LINE OF
SAID LOT 1, A DISTANCE OF 23 FEET; THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF LOT 1, A DISTANCE OF 60 FEET; THENCE NORTHEASTERLY
149.22 FEET, MORE OR LESS TO A POINT 144.5 FEET EAST OF THE WEST LINE AND 148
FEET SOUTH OF THE NORTH LINE OF SAID LOT 3; THENCE NORTH PARALLEL TO THE WEST
LINE OF SAID LOT 3, A DISTANCE OF 110 FEET; THENCE WEST PARALLEL TO THE NORTH
LINE OF SAID LOT 3 A DISTANCE OF 109.5 FEET; THENCE NORTH PARALLEL TO THE WEST
LINE OF SAID LOT 3, A DISTANCE OF 38 FEET; THENCE WEST ON THE NORTH LINE OF SAID
LOT 3, A DISTANCE OF 3b FEET; THENCE SOUTH ALONG THE WEST LINE OF SAID LOT 3, A
DISTANCE OF 165 FEET TO THE PLACE OF BEGINNING, IN LAKE COUNTY, INDIANA.

PARCEL 2:

LOTS 3, 4, 5, 6 AND 7 IN ARTESIAN WELLS, PLAT "E" AS PER PLAT THEREOF, RECORDED
IN PLAT BOOK 29 PAGE 7, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

The property is located in LAKE County at VACANT LAND AT NE CORNER OF ROUTE 231 &
41, ST. JOHN, Indiana 46373.
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B. There is a change in either the identity or number of members of a partnership or similar
entity.
C. There is a change in ownership of more than 25 percent of the voting stock of a
corporation or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as
of the date of this Security Instrument.

10. WARRANTIES AND REPRESENTATIONS. Mortgagor makes to Lender the following

warranties and representations which will continue as long as this Security Instrument is in

effect:
A. Power. Mortgagor is duly organized, and validly existing and in good standing in all
jurisdictions in which Mortgagor operates. Mortgagor has the power and authority to enter
into this transaction and to carry on Mortgagor's business or activity as it is now being
conducted and, as applicable, is qualified .to do so in each jurisdiction in.which Mortgagor
operates. .
B. Authority. The execution, delivery and performance of this Security Instrument and the
obligation evidenced by this Security Instrument are within Mortgagor's powers, have been
duly authorized, have received all necessary governmental approval, will not violate any
provision of law, or order of court or governmental agency, and will not violate any
agreement to which Mortgagor is a party or to which Mortgagor is or any of Mortgagor's
property is subject.
C. Name and Place of Business. Other than previously disclosed in writing to Lender,
Mortgagor has not changed Mortgagor's name or principal place of business within the last
10 vears and has not used-any|other trade orfictitious name. Without Lender's prior written
consent, Mortgagor does not and will not use any other name and will preserve Mortgagor's
existing name, trade names and franchises.

11. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the
Property in good condition’and ‘make’all repairsSthat ‘are’ reasonably necessary. Mortgagor will
not commit or allow any waste, yimpairment, or, deterioration of. the Property. . Mortgagor will
keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender's prior written consent.
Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's
prior written consent except that Mortgagor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement. of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor will not partition or subdivide the Property without Lender's
prior written consent:.

Lender or Lender's agents may, at Lender's option, enter the Property at-any reasonable time for
the purpose of inspecting the Property. Lender will give Mortgagor notice at the time of or
before an inspection specifying a reasonable purpose for the inspection. Any inspection of the
Property will be entirely for Lender's benefit and Mortgagor will in no way rely on Lender's
inspection,

12. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor's name or pay any
amount necessary for performance. Lender's right to perform for Mortgagor will not create an
obligation to perform, and Lender’'s failure to perform will not preciude Lender from exercising
any of Lender's other rights under the law or this Security Instrument. [|f any construction on
the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including completion of the
construction.

13. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys,
mortgages and warrants to Lender as additional security all the right, title and interest in the
following (Property).
A, Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or repiacements {Leasesj.
B. Rents, issues and profits, including but not limited to security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premium contributions, liquidated damages
following default, cancellation premiums, "loss of rents" insurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and
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financial statement before the date of this Security Instrument or that the prospect for
payment or performance of the Secured Debts is impaired for any reason.

15. REMEDIES. On or after default, Lender may use any and all remedies Lender has under
state or federal law or in any document relating to the Secured Debts. Any amounts advanced
on Mortgagor's behalf will be immediately due and may be added to the balance owing under
the Secured Debts. Lender may make a claim for any and all insurance benefits or refunds that
may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or any other notice rights Mortgagor may
have under federal and state law, Lender may make all or any part of the amount owing by the
terms of the Secured Debts immediately due and foreclose this Security Instrument in a manner
provided by law upon the occurrence of a default or anytime thereafter.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies
provided at law or equity, whether or not expressly set forth. The acceptance by Lender of any
sum in payment or partial payment on the Secured Debts after the balance is due or is
accelerated or after foreclosure proceedings are filed will not constitute a waiver of Lender's
right to require full and complete cure of any existing default. By not exercising any remedy,
Lender does not waive Lender's right to later consider the event a default if it continues or
happens again.

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent
permitted by law, Mortgagor agrees to pay all expenses of collection, enforcement or protection
of Lender's rights and remedies under this Security Instrument or any other document relating to
the Secured Debts. Mortgagor agrees to pay expenses for Lender to inspect and preserve the
Property and for any recordation gosts of releasing. the Property from this Security Instrument.
Expenses include, but are not limited to, attorneys™ fees; court costs and other legal expenses,
These expenses are due andypayablesimmediately. If notpaid immediately, these expenses will
bear interest from the date of ‘payment Until'paid in“full‘at the highest interest rate in effect as
provided for in the terms_ of the Secured Debts.. ¢ln addition, to the extent permitted by the
United States Bankruptcy Code, Mortgagor agrees to pay the-reasonable attorneys' fees
incurred by Lender to protect! Lender's rights'and interests’in‘connection with any bankruptcy
proceedings initiated by or against Mortgagor.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
congerning the public health, safety, welfare, environment or a hazardous substance; and (2}
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment. The term includes, without
limitation, any substances defined as "hazardous 'material," "toxic substance,” "hazardous
waste," "hazardous substance," or "regulated substance” under any Environmental Law.
Mortgagor represents, warrants and agrees that:
A. Except as previously disclosed and acknowledged in writing to lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.
C. Mortgagor will immediately notify Lender if (1) a release or threatened release of
Hazardous Substance occurs on, under or about the Property or migrates or threatens to
migrate from nearby property; or (2} there is a violation of any Environmental Law concerning
the Property. In such an event, Mortgagor will take all necessary remedial action in
accordance with Environmental Law.
D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to {1} any Hazardous Substance located on, under or about
the Property; or (2} any violation by Mortgagor or any tenant of any Environmental Law.
Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such
an event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of anv documents relating to such proceedings.
E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and
every tenant have been, are and will remain in full compliance with any applicable
Environmental Law,

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents in writing.

MIDCO/WHITECO ST. JOHN 2, LLC
Indiana Mortgage
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21. CO-SIGNERS. If Mortgagor signs this Security Instrument but is not otherwise obligated to
pay the Secured Debts, Mortgagor does so only to mortgage Mortgagor's interest in the
Property to secure payment of the Secured Debts and Mortgagor does not agree by signing this
Security Instrument to be personally liable on the Secured Debts. |f this Security Instrument
secures a guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that
may prevent Lender from bringing any action or claim against Mortgagor or any party indebted
under the obligation. These rights may include, but are not limited to, any anti-deficiency or
one-action laws.

22. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all rights of valuation
and appraisement relating to the Property.

23. APPLICABLE LAW. This Security Instrument is governed by the laws of Indiana, the United
States of America, and to the extent required, by the laws of the jurisdiction where the Property
is located, except to the extent such state laws are preempted by federal law.

24. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations
under this Security Instrument are independent of the obligations of any other Mortgagor.
Lender may sue each Mortgagor individually or together with any other Mortgagor. Lender may
release any part of the Property and Mortgagor will still be obligated under this Security
Instrument for the remaining Property. If this Security Instrument secures a guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted under the obligation.
These rights may include, but are not limited to, any anti-deficiency or one-action laws.
Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify or
make any change in the terms of this Security) Instrument:or any evidence of debt without
Mortgagor's consent. Such a change will not release Mortgagor from the terms of this Security
Instrument. The duties” and, benefits' of 'this' Security' Instrument will bind and benefit the
successors and assigns of Lender and Mortgagor.

25. AMENDMENT, INTEGRATION“AND 'SEVERABILITY. " This“Security instrument may not be
amended or modified by eral-agreement. ., No,@améendment-.0r- modification of this Security
Instrument is effective unless made in writing and executed by Mortgagor and Lender. This
Security Instrument and any other documents relating to the Secured Debts are the complete
and final expression of the agreement. If any provision of this Security Instrument is
unenforceable, then the unenforceable provision will be severed and the remaining provisions
will still be enforceable.

26. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes
the singular. The section headings are for convenience only and are not to be used to interpret
or define the terms of this Security Instrument.

27. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES.
Unless otherwise required by law, any notice will be given by delivering it or mailing it by first
class mail to the appropriate party's address listed in.the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Mortgagor will be deemed to be notice to all
Mortgagors. Mortgagor will inform Lender in writing of any change in Mortgagor's name,
address or other application information. Mortgagor will provide Lender-any financial statements
or information Lender requests. All finanicial statements and information Mortgagor gives Lender
will be correct ‘and complete. Mortgagor agrees'to pay all expenses, charges and taxes in
connection with the preparation and recording of this Security Instrument. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security
Instrument and to confirm Lender's lien status on any Property, and Mortgagor agrees to pay all
expenses, charges and taxes in connection with the preparation and recording thereof. Time is
of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this
Security Instrument.  Mortgagor also acknowledges receipt of a copy of this Security

Instrument.
MORTGAGOR: .
MI[VW ITWN 2, LLC
7.
J. MAT, EW £HA BﬁS&AAN QER
By [ 4 %@%M  Yuge

. MICHAEL D, FIRSEL, MANAGER
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