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ROLLOVER REAL ESTATE MORTGAGE

THIS ROLLOVER REALESTATE MORTGAGE ("Security Instrument") is givenon __June 20, 2007
TTmInoﬂg&;KiSDMS Investment Properties, LLC as to Parcel 1, 3 and 4, Sutton Investment

Properties, LLC as to Parcel 2, Daniel Sutton, A Man of Legal Age as to Parcel 5 and
Daniel R. Sutton and Deana M. Sutton, husband and wife as to Parcel 6

whose principal addressis_ 11620 W 165th Ave., Lowell, IN 46356

("Borrower"). This Security Instrument is given to DeMotte State Bank of Jasper County, Indiana, which is organized and

existing under the laws of Indiana, and whose addressis 1615 E. Commercial Ave., P.0. Box 346

2

Lowell, IN 46356 ("Lender"). Borrower owes Lender the principal sum of
Six Hundred Twenty Five Thousand and 00/100 Dollars
(U.S.$625,000.00 ) which if not paidearlier is due and payable on - June 20, 2027

. This debtis-evideneed by Borrower's Rollover Mortgage Note dated the
same date as this Security Instrument, togathepwithiall renewals geplacements; extensions and modifications thereof ("Note"),
which provides for monthly payments of principal and interest during the initial loan period of

Five Thousand Two Hundred ‘Forfy Sever & € Dollars ($£5,247.22 );as provided by the terms, condi-
tions, and covenants of the Note. 22/100

The Note further provides for an initial interest rate which may be increased or decreased every thirty-six (36) months,
subject to the agreement of Borrower and Lender. The rate of interest cannot be changed by more than one percentage
point (1%) per year at which rate change, nor more than five percentage points (5%) above orbelow the initial interest rate
over the loan term. Net increases in the interest rate may result in higher payments, an increase in the number of payments,
or both. Net decreases in the interest rate will result in lower payments.

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all
renewals extensions and modifications; (b) the paymentof all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and {c) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender the
following described property located in Lake County, Indiana:

#*See Legal Attached

which has the addressof 108, 116, 122 W. Commercial, 11620 W 165th Ave. & Vacant Land, Lowell
Indiana 46356 ("Property Address");
(Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights, appurte-
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nances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to mort-
gage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Bor-
rower warrants and will defend generally the title to the Property against all claims and demands, subject to any encum-
brances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal
of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a waiver by Lender, Borrower shall pay to Lender on
the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") equal to one-twelfth of: (a)
yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly leasehold payments or
ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly mortgage insurance premiums,
if any. These items are called "escrow items." Lender may, at any time, collect and hold Funds in an amount not to exceed
the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow account under the
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C.§ 2601 et seq. ("RESPA"),
unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in
an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of futuregescrow items or otherwise in accordance with applicable law.

The Funds shall be held in an institutiorthedepositsoraccounts of whichiare in§ured or guaranteed by a federal or state
agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items. Lender
may not charge for holding and applying the Funds, analyzing the account ot verifying the escrow items, unless Lender pays
Borrower interest on the funds and applicablelaw permits Lender tomake suchacharge. Borrower and Lender may agree
in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law requires interest to be
paid, Lender shall not be required to pay Borrower any interest on earnings on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as additional security for the sums secured by this Security Agree-
ment.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to the due
dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be, at
Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of applica-
tion as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payment received by Lender under paragraphs
1 and 2 shall be applied: first, to late charges due under the Note; second, to prepayment charges due under the Note;
third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in the manner, Borrower shall pay them on time
directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing
the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the
lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property
is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying
the lien. Borrower shall satisfy the lien or taken one or more of the actions set forth above within 10 days ofthe giving of
notice.
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5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage" and any other hazards for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably with-
held.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restora-
tion or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied
to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower
abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to
settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day petiod will begin when
the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments.
If under paragraph 19 the Property is acquirgd by Lender, Borrower's right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition shall pass to Dender to the extent of the sums secured by this
Security Instrument immediately prior toghe acquisition:

6. Preservation and Maintefianée of Property:,Borrower, shall-establish and use the Property as a

Real FEstate Office, Restaurapt, Invéstment. Perpertysy . -Personal Residence s
unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circum-
stances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding,whether civil or criminal, is begun that in Lender’s good faith judgement could result in forfeiture of the Property
or otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure
such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or
failed to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but
not limited to, representations concerning Borrower's use of the Property. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and
the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights
in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regula-
tions), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the
Property. Lender's actions may include paying any sums secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may
take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument, Borrower
shall pay the premiums required to maintain the mortgage insurance in effect until such time as the requirement for the
insurance terminates in accordance with Borrower's and Lender's written agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender.
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In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the taking,
divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemmnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the
sums secured by this Security Instrument,whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment or modification or
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of borrower or
Borrower's successors in interest shall not operate to release the liability of the original Borrower or Borrower's Successor
in interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend time
for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or
remedy shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of para-
graph 17. Borrower's covenants and agreements shall be joint and several. Ay Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrament; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (€) agrees thatILender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower's consent.

12. Loan Charges. Ifthe loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or fo be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the note.

13. Legislation Affecting I ender’s Rights. If enactment ot expiration of applicable laws has the effect of rendering any
provision of the Note or this Security Instrument unenforceable according to its terms, Lender, at its option, may require
immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies permitted by
paragraph 19. If Lender exeicises this option, Lender shall take the steps specified in the second paragraph of paragraph
17.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property
Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class
mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided
for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this

paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction
in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts
with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provisions. To this end the provisions of this Security Instrument and the Note are declared to
be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Agreement.

17. Transfer of the Property or a Beneficial Interest in Borrower. Ifall or any part of the Property or any interest in it is sold
or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, as its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the
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date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. IfBorrower meets certain conditions, Borrower shall have the right to have enforcement
of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law
may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instru-
ment; or (b) entry of a judgement enforcing this Security Instrument. Those conditions are that Borrower (2) pays Lender
all sums which then would be due under the Security Instrument and the Note had no acceleration occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may reasonably require in the Property
and Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstate-
ment by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no accelera-
tion had occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraphs 13 or 17.

19. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use,
or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender wyitten notiee of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property andany Hazardous Substance or Environmental
Law of which Borrower has actuAl knowledge. i Borrower learns; or ismotified byfany governmental or regulatory
authority, that any removal of other remediation ofany Hazatdous Substance affecting the Property is necessary, Borrower
shall promptly take all necessary remedial actions in accordance with Environmental Law.

Asused in this paragraph 19, "Hazardous Substances' are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As
used in this paragraph 19, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection.

20. Acceleration; Remedies. I ender shall give notice to Borrower prior to acceleration following Borrower’s breach of any
covenant or agreement in this Security Instrument (but not prior to acceleration under paragraphs 13 and 17 unless
applicable law provides otherwise). The notice shall specify: (@) the default; (b) the action required to cure the default; (c)
adate, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further inform Borrower
of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the nonexistence of a default
or any other defense of borrower to acceleration and foreclosure. If the default is not cured on or before the date specified
in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but not limited to, reason-
able attorneys' fees and costs of title evidence.

21, Lender in Possession, Upon acceleration under paragraph 19 or abandonment of the Property, Lender (by judicially
appointed receiver) shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of
the Property including those past due. Any rents collected by Lender or the receiver shall be applied first to payment of the
costs of management of the Property and collection of rents, including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorneys' fees, and then to the sums secured by this Security Instrument.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower.

23. Waiver of Valuation and Appraisement. Borrower waives all right of valuation and appraisement.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider (s) were a part of this Security Instru-
ment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider (s) executed by Borrower and recorded with it.

(Borrower) _DMS Investment Properties, LLC (seal

By, Zod A#  pende

Printed: Daniel Sutton

Title: Member

Federal Identification Number: _ Sutton Investment Properties, LLC

By: ot _j"‘é abre Band R. A e

Printed: Daniel Sutton aka Daniel R. Sutton

Title; Member

DL e Qe i, ofp S

Daniel Sutton A Daniel R. Sutton

Deana M , Sutgyﬁ N
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STATE OF INDIANA
SS
COUNTY OF _Lake

Before me, the undersigned, a Notary Public in and for said State and county, personally appeared
DMS InvestmentPorperties, LLC by: Daniel Sutton, Member and Sytton Investment
Properties, LLC by: Daniel Sutton, Member

and acknowledged execution of the foregoing instrument.

Witness my hand and seal this 20th day of June , 2007 i

Notary Public

Printed Name

My Commission Expires: County of Residence:

STATE OF INDIANA
SS

COUNTY OF Lake

Before me, the undersigned, a Notary Public in and for said State and county, personally appeared
Daniel Sutton, A Man of Legal Age and Daniel R. Sutton and Deana M. Sutton, husband
and Wife

and acknowledged execution of the foregoing instrument.

Witness my hand and seal this 20th day of June _ , 2007

e

otary Publi

Printed Name

My Commission Expires: County of Residence:

This Instrument was prepared by: Guy A. Carlson, Exe VP & Branch Manager
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Attached Legal

Parcel 1: A part of Lot 16 in H.J. Nichols Addition to the Town of Lowell, as per plat
thereof, recorded in Plat Book 1, page 28, in the Office of the Recorder of Lake County,
Indiana, more particularly described as follows: Beginning at an iron pipe 45 feet East of
the West line of the above said Lot 16; thence North 57 degrees 15 minutes 00 seconds
East 73.60 feet along the Northerly line of Commercial Avenue; thence at an angle of 96
degrees 35 minutes West to North from the last described course a distance of 100 feet;
thence at an angle of 106 degrees 51 minutes South to West from the last described
course, a distance of 33.30 feet to a point 45 feet East of the West line of the above said
Lot 16; thence Southerly 124.90 feet to the place of beginning.

Parcel 2: Part of Lot 16 in H.J. Nichols Addition to the Town of Lowell, as per plat
thereof, recorded in Plat Book 1, page 28, in the Office of the Recorder of Lake County,
Indiana, and being described as commencing at the Southwest corner of a tract of land
conveyed to James and Gladys Weaver as shown in Document No. 93042950, said
Southwest corner being on the Northerly line of Commercial Avenue and 45 feet East of
the West line of said Lot 16; thence North 57 degrees 15 minutes 00 seconds East 73.60
feet to the point of beginning at the Southeast corner of said Weaver tract; thence North
26 degrees 30 minutes 25 seconds, West 100 feet; thence North 64 degrees 24 minutes 23
seconds East 60 feet; thence South 32 degrees 25 minutes 46 seconds East 85 feet; thence
South 09 degrees 17 minutes 21yseconds,West 9.4 feet to theNortherly line of said
Commercial Avenue; thence South 57 degrees 15 minutes 00 seconds West along said
Northerly line 63.68 feet'to the pointiof beginning;

Parcel 3: That part of Lot 16 in H.J. Nichols’ Addition to the Town of Lowell, as per palt
thereof, recorded in Plat Book 1, page 28, in the Office of the Recorder of Lake County,
described as follows: Beginning at the Southwest corner thereof, and running thence
North along the West line of said Lot, 143 % feet; thence East 45 feet; thence South
parallel to the West line of said Lot , 127 % feet; thence Westerly along the South line of
said Lot to the place of beginning, excepting all that part of said Lot 16 lying
Southeasterly of the Northwesterly line of Commercial Avenue, as it now exists.

Parcel 4: A part of Lot 16 in H.J. Nichols* Addition to the Town of Lowell, as per plat
thereof, recorded in Plat Book 1, page 28, in the Office of the Recorder of Llake County,
Indiana, more particularly described as follows: Beginning at a point 143.25 feet North of
the Southwest corner on the West line of said Lot 16; thence North on the West line of
Lot 16 a distance of 7 feet; thence East 45 feet; thence South 7 feet; thence West 45 feet
to the place of beginning.

Parcel 5: The South ¥ of the Southeast % of Section 30, Township 33 North, Range 9
West of the Second Principal Meridian, in Lake County, Indiana, EXCEPTING
therefrom the South 40 acres thereof.

Parcel 6: The East 280 feet of the South 545 feet of the Southwest % of the Southeast %
of Section 8, Township 33 North, Range 9 West of the Second Principal Meridian, in
Lake County, Indiana.



1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this20TH ‘day of JUNE, 2007 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower”) to secure Borrower's Note to DEMOTTE STATE BANK, LOWELL

BANKING CENTER, 1615 E. COMMERCIAL AVE., P.0. BOX 346, LOWELL, [N 46356
(the

"Lender") of the same date and covering the Property described in the Security Instrument
and located at: 108 AND 116 W COMMERCIAL AVE, LOWELL, IN 46356

[Property Address]

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Secusity JInstrument, the following items now or hereafter
attached to the Property to the extent they are fixtures are added to the Property description,
and shall also constitute the, Property covered by the Seeurity [Insirument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be used in_connection with the Property, including, but not limited to, those for
the purposes of supplying' or distributing theating, ‘cosling, electricity, gas, water, air and light,
fire prevention and extinguishing japparatus, security,and access control apparatus, plumbing,
bath tubs, water heaters, Water closets,” sinks," ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the Property covered by the Security Instrument. All of the foregoing together with
the Property described in the Security Instrument (or the leasehold estate if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security
Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations
and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow

any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

'D. RENT LOSS INSURANCE. Bbrrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign
to Lender all leases of the Property and all security deposits made in connection with leases
of the Property. Upon the assignment, Lender shall have the right to modify, extend or
terminate the existing leases and to execute new leases, in Lender's sole discretion. As used
in thirs‘ qgragraph G, the word "lease" shall mean "sublease” if the Security Instrument is on a
easehold.

H. ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender's agents. However,
Borrower shall receive the Rents until: (i) Lender has given Borrower notice of default
pursuant to Section 22 of the Security Instrument, and (ii) Lender has given notice to the
tenant(s) that the Rents are to be paid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only,

If Lender gives notice of default to Borrower: (i} all Rents received by Borrower shall be
held by Borrower as trustee for the benefit,of Lender only, o be applied to the sums secured
by the Security Instrument; (ii} Lender shail be ‘entitled to collect and receive all of the Rents
of the Property; (iii) Borrower agrees-that each tenant-of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upon Lender's written' demand to the tenant; (iv)
unless applicable law provides otherwise, all Rents collected by Lender or Lender's agents
shall be applied first]to :the Jcosts, jof ~taking. control,;of ;and-ymanaging the Property and
collecting the Rents, including, but not limited to, attorney's fees, receiver's fees, premiums
on receiver's bonds, repair and maintenance jcosts, insurance premiums, taxes, assessments
and other charges on the Property, and then to the sums secured by the Security Instrument;
{v) Lender, Lender's agents or any judicially appointed receiver shall be liable to account for
only those Rents actually received; and (vi) Lender shall be entitled to have a receiver
appointed to take possession of and manage the Property and collect the Rents and profits
derived from the Property without any showing as to the inadequacy of the Property as
security. :

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security
Instrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would prevent Lender
from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so
at any time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security instrument are paid in full.

l. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.
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BY SIGNING BELO\gMgorrower accepts and agrees to the terms and covenants contained
in this 1-4 Family Rider. Investment Properties, LLC

and Sutton Investment Properties, LLC

ot £ ﬁ{ fren b {Seal) Jwﬂ zéfﬂ"‘/ rmenbe {Seal)
DANIEL R. SUTTON, Member ) -Borrower Daniel R. Sutton, Member -Borrower
DMS Investment Properties, LLC Sutton Investment Properties, LLC
{Seal) ‘ (Seal)

-Borrower -Borrower

(Seal) {Seal)

-Borrower -Borrower
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