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AMENDMENT TO THE GALLERIA IN DYER CONDOMINIUM PHASE 2 DECLARATION OF
CONDOMINIUM -

A. The Galleria in Dyer Condominium Phase 2 Declaration of Condominium
(“Declarations”) were executed and adopted on February 10, 2005 and recorded in the
Office of the Lake County Recorder on February 16, 2005 as Document Number 2005
011575.

B. Unit Owner, Galleria Realty Corporation, is undergoing a re-finance of its
units.

C. The proposed lender, Eurohypo AG, New York Branch, as a condition of
the mortgage loan to Galleria Realty Corporation, is requiring that certain provisions of
the Declarations be amended regarding the insurance, casualty proceeds, condemmation
and redemption.

D. On May 30, 2007, a Notice of Special Meeting was sent via first class mail
to all Unit Owners indicating a special meeting was to be held on June 11, 2007 at 600

p.m. regarding the proposed amendments to the Declarations. g
E. As a result of said speecial meeting; a vote was had of the Unit Ownﬁ,
and the following changes to the Declarations were approved. -

0
The Galleria in Dyer Condominiam Phase 2 Declaration of Condommmmig

" hereby amended as follows: oy

Item 1.

Article IX. INSURANCE and Article X. RECONSTRUCTION OR REPAIR
OF CASUALTY DAMAGE: CONDEMNATION PROCEEDINGS AND PROCEEDSa
are hereby deleted and replaced with the following:

“IX. INSURANCE, CASULTY DAMAGE AND CONDEMNATIONJ}‘ -
GALLERIA REALTY CORPORATION WILL BEAR ALL ADDITIONAL: <=
COSTS OF THE INCREASED INSURANCE COVERAGE AS A RESULT OF -
THIS AMENDMENT.

Insurance coverage shall be provided for the Property in accordance with the o
following provisions:

A. Authority to Purchase/Definitions. All insurance policies.
providing coverage for the Property, except as hereinafter provided, shall be
purchased by the Association as indicated in this Article. The term “Loan
Agreement” refers to the loan agreement between Euohypo Ag, New York
Branch as Lender and Galleria Realty Corporation as Borrower for a certain




mortgage loan. All capitalized terms not define in these Declarations shall have
the same definition as provided in the “Loan Agreement.”

B. Unit Owners. Each Unit Owner shall obtain, at its own expense,
Condominium Unit Owner’s Insurance providing coverage for personal
property, personal liability and real property additions, alterations, fixtures,
improvements, or installations which are located within the boundaries of the
Unit. The Association shall not be required to provide insurance coverage for any
liability assumed by the Unit Owner pursuant to this Section.

C. Insurance Policies.

1. The Property, including the Building, the Units, and ali
other insurable improvements upon the Real Estate and all personal
property as may be owned by the Association shall be insured as follows:

(i). comprehensive all risk insurance on the
improvements and the personal property at the Property (a)in an
amomnt equal to one hundred percent (100%) of the “fiill
replacement cost,” which shall mean actual replacement value
(exclusive (of "costs' 'of lexcavations, foundations, underground
utilities, and footings), with, 3 waiver of depreciation, but the
amount shall in no event be less than the outstanding principal
balance _.of _the . loan | between, Gallerias Realty Corporation
(“Borrower™) and Eurchypo AG, New, York Branch (“Lender”);
(b) containing atr dgreed amount endorsement with respect to the
improvements and personal property at the Property waiving all
co-insurance provisions; (c) providing for no deductible in excess
of Twenty Five Thousand and No/100 Dollars ($25,000.00) for all
such insurance coverage; and (d) confaining an “Ordinance or Law
Coverage” or “Enforcement” endorsement if any of the
improvements or the use of the Property shall at any time
constitute legal non-conforming structures or uses. In addition, the
Association shall obtain: (y) if any portion of the improvements is
currently or at any time in the future located in a federally
designated “special flood hazard area,” flood hazard insurance in
an amount equal 10 the lesser of (i) the outstanding principal
balance of the Note or (ii) the maximum amount of such insurance
available under the National Flood Insurance Act of 1968, the
Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1994, as each may be amended or such
greater amount as Lender shall require; and (z) earthquake
insurance in amounts and in form and substance satisfactory to
Lender in the event the Property is located in an area with a high
degree of seismic activity, provided that the insurance pursuant to




clauses (y) and (z) hereof shall be on terms consistent with the
comprehensive all risk insurance policy required under this
subsection (1).

ii. commercial general liability insurance against
claims for personal injury, bodily injury, death or property damage
occurring upon, in or about the Property, such insurance (A) to be
on the so-called “occurrence” form with an occurrence limit of not
less than One Million and No/100 Dollars ($1,000,000.00) and an
aggregate limit of not less than Two Million and No/100 Dollars
($2,000,000.00); (B) to continue at not less than the aforesaid limit
until required to be changed by Lender by reason of changed
economic conditions making such protection inadequate; and
(C)to cover at least the following hazards: (1) premises and
operations; (2) products and completed operations on an “if any”
basis; (3) independent contractors; (4) blanket contractual liability
for all legal contracts; and (5) contractual liability covering the
indemnities contained in Article 9 of the Mortgage between Lender
and Borrower to the extent the same is available;

iii.  business income insurance (A) with loss payable to
Lender; (B)ecovering alli risks qequired to be covered by the
insurance provided for in_ subsection (i) above for a period
commencing at the'timelof loss for such length of time as it takes
to repair or replace with,the exercise of due diligence and dispatch;
(C) containing an exfended petiod of mdemnity endorsement
which ‘provides-that' afier the physical loss to the Improvements
and Personal Property has been repaired, the continued loss of
income will be insured until such income either returns to the same
level it was at prior to the loss, or the expiration of twelve (12)
months from the date that the Property is repaired or replaced and
operations are resumed, whichever first occurs, and
notwithstanding that the policy may expire prior to the end of such
period; and (D) in an amount equal to one hundred percent (100%)
of the projected gross income from the Property for a period from
the date of loss to 2 date (assuming total destruction) which is
twelve (12) months from the date that the Property is repaired or
replaced and operations are resumed. The amount of such business
mcome insurance shall be determined prior to the date hereof and
at Jeast once each year thereafter based on Borrower’s reasonable
estimate of the gross income from the Property for the succeeding
twelve (12) month period. Notwithstanding anything to the
contrary herein, all proceeds payable to Lender pursuant to this
subsection shall be held by Lender and shall be applied to the
obligations secured by the Loan Documents from time to time due
and payable hereunder and under the Note; provided, however, that
nothing herein contained shall be deemed to relieve Borrower of its




obligations to pay the obligations secured by the Loan Documents
on the respective dates of payment provided for in the Note and the
other Loan Documents except to the extent such amounts are
actually paid out of the proceeds of such business income
msurance;

A at all times during which structural construction,
repairs or alterations are being made with respect to the
Improvements, and only if the Property coverage form does not
otherwise apply, (A)owner’s contingent or protective liability
insurance covering claims not covered by or under the terms or
provisions of the above mentioned commercial general liability
insurance policy; and (B)the insurance provided for in
subsection (i) above written in a so-called builder’s risk completed
value form (1)on a non-reporting basis, (2) against all risks
insured against pursuant to subsection (i) above, (3)including
permission to occupy the Property, and (4) with an agreed amount
endorsement waiving co-insurance provisions;

V. workers’ compensation, subject to the statutory
limits of the state in which the Property is located, and employer’s
liability insurance with adimit of at least One Million and No/100
Dollars ($1,000,000.00) per accident and per disease per employee,
and/One Million and Neo/100 Dellars ($1,000,000.00) for disease
aggregate in respect of any work or operations on or about the
Property, or in cornection ‘with'the Property or its operation (if
applicable);

V1. comprehensive boiler and machinery insurance, if
applicable, in amounts as shall be reasonably required by Lender
on terms consistent with the commercial property insurance policy
required under subsection (i) above;

vil.  excess liability (umbrella) insurance in addition to
primary coverage in an amount not less than $10,000,000.00 per
occurrence on - terms consistent with the commercial general
hability insurance policy required under subsection (ii) above and
(viii) below;

viil. -~ motor vehicle liability coverage for all owned and
non-owned vehicles, including rented and leased wvehicles
containing minimum himits per occurrence of One Million and
No/100 Dollars ($1,000,000.00);

IX. so-called “dramshop” insurance or other liability
insurance required in commection with the sale of alcoholic
beverages, if served at the Property;




X. If the commercial property and business income
insurance policies required under subsections (i) and (iii) above do
not cover perils of terrorism or acts of terrorism, Borrower shall
maintain commercial property and business income insurance for
loss resulting from perils and certified and non-certified acts of
terrorism on terms (including amounts) consistent with those
required under subsections (i) and (iii} above. The claims paying
ability rating of the insurer shall be consistent with the
requirements of Section D hereof or, if no. insurer of such claims
paying ability rating is then issuing such terrorism insurance, the
chosen insurer shall be the insurer which is offering such terrorism
insurance and which has a claims paying ability rating the closest
to that required by Section D hereof. If perils of terrorism and acts
of terrorism or other similar acts or events are hereafter excluded
from Bomower’s comprehensive all risk insurance policy or
business income insurance coverage required under subsections (i)
and (iii) above, Borrower shall obtain an endorsement to such
policy, or a separate policy from an insurance provider which
meets the requirements set forth in Section D below or is otherwise
safisfactory to Lender, insuring against all such excluded acts or
events _in the amounts required for such coverage under
subsections (i) and' (iii) above, or such lesser amount as may be
approyed by Lender in its sole discretion. The endorsement or
policy shall be in form and' substance reasonably satisfactory to
Lender and shall meet Rating Agency. criteria for securitized loans;
and

Xi. upon sixty (60) days’ notice, such other reasonable
insurance and in such reasonable amounts as Lender from time to
time may reasonably request against such other insurable bazards
which at the time are commonly insured against for property
similar to the Property located in or around the region in which the
Property is located.

2. All insurance provided for in in the above Section 1 shall
be obtained under valid and enforceable policies (collectively, the
“Policies™ or, in the singular, the “Policy”) and, to the extent not specified
above, shall be subject to the approval of Lender as io deductibles, loss
payees and insureds. Not less than fifteen (15) days prior to the expiration
dates of the Policies theretofore furnished to Lender, certificates of
insurance evidencing the Policies accompanied by evidence satisfactory to
Lender of payment of the premiums then due thereunder (the “Insurance
Preminms”), shall be delivered by Borrower to Lender.

3. Any blanket insurance Policy shall specifically allocate to
the Property the amount of coverage from time to time required hereunder




and shall otherwise provide the same protection as would a separate Policy
insuring only the Property in compliance with the provisions of Section 1.

4. All Policies of insurance provided for or contemplated by
Section 1 shall be primary coverage and, except for the Policy referenced
in Section 1, shall name Borrower as the insured and Lender and its
successors and/or assigns as the additional insured, as its inferests may
appear, and in the case of property damage, boiler and machinery, flood,
earthquake and terrorism insurance, shall contain a so-called New York
standard non-contributing mortgagee clause in favor of Lender providing
that the loss thereunder shall be payable to Lender. Borrower shall not
procure or permit any of its constituent entities to procure any other
insurance coverage which would be on the same level of payment as the
Policies or would adversely impact in any way the ability of Lender or
Borrower to collect any proceeds under any of the Policies.

5. All Policies of insurance provided for in Section 1, except
for the Policies referenced in Section 1 (v) and (viii), shall contain clauses
or endorsements to the effect that:

i. no act or negligence of Borrower, or anyone acting
for Bofrower; or, of any. Tenant-or other occupant, or failure to
comply with the provisions of any Policy, which might otherwise
result in a forfeiture of the msurance or any part thereof, shall in
any_way affect the validity or enforceability of the insurance
insofar as Lender is concerned;

ii. the Policy shall not be canceled or permitted to
lapse without at least thirty (30) days” written notice to Lender and
any other party named therein as an additional insured and, shall
not be materially changed (other than to increase the coverage
provided thereby) without such a thirty (30) day notice; and

iii. =~ Lender shall not be liable for any Insurance
Premiums thereon or subject to any assessments thereunder.

6. If at any time Lender is not in receipt of written evidence
that all insurance required hereunder is in full force and effect, Lender
shall have the right, without notice to Borrower, to take such action as
Lender deems necessary to protect its interest in the Property, including,
without limitation, the obtaining of such insurance coverage as Lender in
its sole discretion deems appropriate and all premiums incurred by Lender
in connection with such action or in obtaining such insurance and keeping
it in effect shall be paid by Borrower to Lender upon demand and until
paid shall be secured by the Mortgage and shall bear interest at the Default
Rate.




7. In the event of foreclosure of the Mortgage or other transfer
of title to the Property in extinguishment in whole or in part of the Debt,
all right, title and interest of Borrower in and to the Policies that are not
blanket Policies then in force concerning the Property and all proceeds
payable thereunder shall thereupon vest in the purchaser at such
foreclosure or Lender or other transferee in the event of such other transfer
of title.

D. Insurance Company. The Policies shall be issued by financially
sound and responsible insurance companies authorized to do business in the state
in which the Property is located and having a claims paying ability rating of “A”
or better by S&P and the equivalent rating by one of the other Rating Agencies.

E. Casualty. If the Property shall sustain a Casualty, Borrower shall
give prompt notice of such Casualty to Lender and shall promptly commence and
diligently prosecute to completion the repair and restoration of the Property as
nearly as possible to the condition the Property was in immediately prior to such
Casualty (a “Restoration™) and otherwise in accordance with Sections G and H, it
being understood, however, that Borrower shall not be obligated to restore the
Property to the precise condition of the Property prior to such Casualty provided
the Property is restored, to the extent practicable, to be of at least equal value and
of substantially the same character as prior to the Casualty. Borrower shall pay
all costs of such_Restoration whether or not such costs are covered by insurance.
Lender may, but'shall mot be obligated to, make: proof of loss if not made
promptly by Borrawer. In the event of a Casualty where the loss does not exceed
the Restoration Threshold, Borrower may settle and adjust such claim; provided
that (a) no Event“of ‘Defanlt'’has "ocenrréd and is continuing and (b) such
adjustment is carried out in a commercially reasonable and timely manner. In the
event of a Casualty where the loss exceeds the Restoration Threshold or if an
Event of Default then exists, Borrower may settle and adjust such claim only with
the prior written consent of Lender (which consent shall not be unreasonably
withheld or delayed) and Lender shall have the opportunity to participate, at
Borrower’s cost, in any such adjustments. Notwithstanding any Casualty,
Borrower shall continue to pay the Debt at the time and in the manner provided
for its payment in the Note and in this Agreement.

F. Condemnation. Borrower shall give Lender prompt notice of any
actual or threatened Condemnation by any Governmental Authority of all or any
part of the Property and shall deliver to Lender a copy of any and all papers
served in connection with such proceedings. Borrower may settle and
compromise the Condemnation only with prior written the consent of Lender
(which consent shall not be unreasonably withbeld or delayed) and Lender shall
have the opportunity fo participate, at Borrower’s cost, in any litigation and
settlement discussions in respect thereof and Borrower shall from time to time
deliver to Lender all instruments requested by Lender to permit such participation.
Borrower shall, at its expense, diligently prosecute any such proceedings, and
shall consult with Lender, its attorneys and experts, and cooperate with them in




the carrying on or defense of any such proceedings. Lender is hereby irrevocably
appointed as Borrower’s attorney-in-fact, coupled with an interest, with exclusive
power to collect, receive and retain any Award and to make any compromise or
settlement in connection with any such Condemnation. Notwithstanding any
Condemnation, Borrower shall continue to pay the Debt at the time and in the
manner provided for its payment in the Note and in this Agreement. Lender shall
not be limited to the interest paid on the Award by any Governmental Authority
but shall be entitled to receive out of the Award interest at the rate or rates
provided herein or in the Note. If the Property or any portion thereof is taken by
any Governmental Authority, Borrower shall promptly commence and diligently
prosecute the Restoration of the Property and otherwise comply with the
provisions of Section 5.3. I the Property is sold, through foreclosure or
otherwise, prior to the receipt by Lender of the Award, Lender shall have the
right, whether or not a deficiency judgment on the Note shall have been sought,
recovered or denied, to receive the Award, or a portion thereof sufficient to pay
the Debt.

G. Minor Casunalty or Condemnation. I a Casualty or
Condemnation has occurred to the Property and the Net Proceeds shall be less
. than the Restoration Threshold and the costs of completing the Restoration shall
be less than the Restoration Threshold, and provided (a) no Event of Default shall
have occurred and remainjuncured jand/ (b) the Casualty or Condemnation shall
have occurred prior to the Maturity Date, the Net Proceeds will be disbursed by
Lender to Borrower. Promptly after receipt of the Net Proceeds, Borrower shall
commencerand satisfactorily complete with due diligenee the Restoration in
accordance with the terms of this Agreement. If'any Net Proceeds are received by
Borrower and may be retained by Borrower pursuant to the terms hereof, such Net
Proceeds shall, until completion of the Restoration, be held in trust for Lender and
shall be segregated from other funds of Borrower to be used to pay for the cost of
Restoration in accordance with the terms hereof. .

H. Major Casualty or Condemnation.

1. If a Casualty or Condemmnation has occurred to the Property
andt he Net Proceeds are equal to or greater than the Restoration
Threshold or the costs of completing the Restoration is equal to or greater
than the Restoration Threshold. Lender shall make the Net Proceeds
available for the Restoration, provided that each of the following
conditions are met:

i no Event of Default shall have occurred and be
contiguing;

ii. (A)in the event the Net Proceeds are insurance
proceeds, less than thirty percent (30%) of the total floor area of
the Improvements at the Property has been damaged, destroyed or
rendered unusable as a result of such Casualty or (B) in the event




the Net Proceeds are an Award, less than fifteen percent (15%) of
the land constituting the Property is taken, and such land is located
along the perimeter or periphery of the Property, and no portion of
the Improvements is the subject of the Condemnation;

ili.  Leases requiring payment of annual rent equal to
sixty-five percent (65%) of the Gross Income from Operations
received by Borrower during the twelve (12) month period
immediately preceding the Casualty or Condemnation and all
Major Leases shall remain in full force and effect during and after
the completion of the Restoration without abatement of rent
beyond the time required for Restoration, notwithstanding the
occurrence of such Casualty or Condemnation;

iv. Borrower shall commence the Restoration as soon
as reasonably practicable (but in no event later than sixty (60) days
after such Casualty or Condemnation, whichever the case may be,
occurs) and shall diligently pursue the same to satisfactory
completion;

V. Lender shall be reasonably satisfied that any
operating deficits and all payments of principal and interest under
the Note will be paid during the period required for Restoration
fiom(A) the Net Proceeds; or (B) other funds of Borrower;

Vil "1 Tender " shall’ 'be!’ reasonably satisfied that the
Réstoration will be completed on-otbefore the earliest to occur of
(A) the date six (6) months prior to the Maturity Date, (B) the
earliest date required for such completion under the terms of any
Lease, (C) such time as may be required under applicable Legal
Requirements in order to repair and restore the Property to the
condition it was in immediately prior to such Casualty or to as
nearly as possible the condition it was in immediately prior to such
Condemmnation, as applicable or (D) the expiration of the insurance
coverage referred to in Section 1 (iii);

vil. < the Property and the wuse thereof after the
Restoration ‘will be in compliance with and permitted under afl
applicable I.egal Requirements;

viii. the Restoration shall be done and completed by
Borrower in an expeditious and diligent fashion and in compliance
with all applicable Legal Requirements;

ix. such Casualty or Condemnation, as applicable, does
not result in the loss of access to the Property or the related
Improvements;




X. all Operating Agreements, if any, shall remain in
full force and effect; and

xi. After giving effect to such Restoration, the Debt
Service Coverage Ratio for the Property shall be equal to the
greater of (i) the Debt Service Coverage Ratio for the twelve (12)
fidl calendar months immediately preceding the Closing Date, and
(i) the Debt Service Coverage Ratio for the Property for the
twelve (12) full calendar months immediately preceding the
Casualty or Condemnation of the Property.

2. The Net Proceeds shall be paid directly to Lender and held
by Lender in an interest-bearing account and, until disbursed in
accordance with the provisions of this Section H, shall constitute
additional security for the Debt. The Net Proceeds (including all interest
earned thereon) shall be disbursed by Lender to, or as directed by,
Borrower from time to time during the course of the Restoration, upon
receipt of evidence reasonably satisfactory to Lender that (i)all
requirements set forth in Section H have been satisfied, (ii) all materials
installed and work and labor performed (except to the extent that they are
to be paid for out of the requested disbursement) in connection with the
Restoration have been paid for in full; @od (iii) there exist no notices of
pendency, stop orders, mechanic’s or materialman’s liens or notices of
intention/to file same, or any' other, liens of encumbrances of any nature
whatsoever, on the Property arising out of the Restoration which have not
either been fully bonded to the satisfaction of Lender and discharged of
record or i the altemnative fully insared to'the satisfaction of Lender by
the title company issuing the Title Insurance Policy.

3. All plans and specifications required in connection with the
Restoration shall be subject to prior approval of Lender, such approval not
to be unrcasonably withheld or delayed, and an independent architect
selected by Lender (the “Casualty Consultant”). The plans and
specifications shall require that the Restoration be completed in a first-
class workmanlike manner at least equivalent to the quality and character
of the original work in the Improvements (provided, however, that in the
case of a partial Condemnation, the Restorafion shall be done to the extent
reasonably practicable ‘after taking into account the consequences of such
partial Condemnation), so that upon completion thereof, the Property shall
be at least equal in value and general utility to the Property prior to the
damage or destruction; it being understood, however, that Borrower shall
not be obligated to restore the Property to the precise condition of the
Property prior to such Casualty provided the Property is restored, to the
extent practicable, to be of at least equal value and of substantially the
same character as prior to the Casualty. Bomower shall restore all
Improvements such that when they are fully restored and/or repaired, such
Improvements and their contemplated use fully comply with all applicable

10




i s

material Legal Requirements. The identity of the contractors,
subcontractors and materialmen engaged in the Restoration, as well as the
contracts under which they have been engaged, shall be subject to
approval by Lender and the Casualty Consultant, which approval shall not
be unreasonably withheld or delayed. All costs and expenses incurred by
Lender in connection with recovering, holding and advancing the Net
Proceeds for the Restoration including, without limitation, reasonable
attorneys’ fees and disbursements and the Casualty Consultant’s fees and
disbursements, shall be paid by Borrower.

4. In no event shall Lender be obligated to make
disbursements of the Net Proceeds in excess of an amount equal to the
costs actually incurred from time to time for work in place as part of the
Restoration, as certified by the Casualty Consultant, less the Casualty
Retainage. The term “Casualty Retainage” shall mean, as to each
confractor, subcontractor or materialman engaged in the Restoration, an
amount equal to ten percent (10%) of the costs actually incurred for work
in place as part of the Restoration, as certified by the Casualty Consultant,
until the Restoration has been completed. The Casualty Retainage shall in
no event, and notwithstanding anything to the contrary set forth above in
this Section H-4, be less than the amount actually held back by Borrower
from confractors,( 'subcontractors | and’ materialmen engaged in the
Restoratign. _The. Casnalty. Retainage ,shall ;not be released until the
Casualty Consnltant “certifies to ‘Lender that the Restoration has been
compieted in accordance with, the provisions of this Section H-4 and that
all approvals necessary for the re-occupancy and use of the Property have
been obtained from all appropriate Governmental Authorities, and Lender
receives evidence reasonably satisfactory to Lender that the costs of the
Restoration have been paid in full or will be paid in full out of the
Casualty Retainage; provided, however, that Lender will release the
portion of the Casualty Retainage being held with respect to any
contractor, subcontractor or materialman engaged in the Restoration as of
the date upon which the Casualty Consultant certifies to Lender that the
contractor, subcontractor or materialman has satisfactorily completed all
work and has supplied all materials in accordance with the provisions of
the contractor’s, subcontractor’s or materialman’s contract, the contractor,
subcontractor or materialman delivers the lien waivers and evidence of
payment in full of all sums due to the contractor, subcontractor or
materialman as may be reasonably requested by Lender or by the title
company issuing the Title Insurance Policy, and Lender receives an
endorsement to the Title Insurance Policy insuring the continued priority
of the lien of the Mortgage and evidence of payment of any premium
payable for such endorsement. If required by Lender, the release of any
such portion of the Casualty Retainage shall be approved by the surety
company, if any, which has issued a payment or performance bond with
respect to the contractor, subcontractor or materialman.
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5. Lender shall not be obligated to make disbursements of the
Net Proceeds more frequently than once every calendar month.

6. If at any time the Net Proceeds or the undisbursed balance
thereof shall not, in the reasonable opinion of Lender in consultation with
the Casualty Consultant, be sufficient to pay in full the balance of the costs
which are estimated by the Casualty Consultant to be incurred in
connection with the completion of the Restoration, Borrower shall deposit
the deficiency (the “Net Proceeds Deficiency”) with Lender before any
further disbursement of the Net Proceeds shall be made. The Net
Proceeds Deficiency deposited with Lender shall be held by Lender and
shall be disbursed for costs actually incurred in connection with the
Restoration on the same conditions applicable to the disbursement of the
Net Proceeds, and until so disbursed pursuant to this Section H shall
constitute additional security for the Debt.

7. The excess, if any, of the Net Proceeds and the remaining
balance, if any, of the Net Proceeds Deficiency deposited with Lender
after the Casualty Consultant certifies to Lender that the Restoration has
been completed in accordance with the provisions of this Section H, and
the receipt by Lender of evidence reasonably satisfactory to Lender that all
costs incurred in connection with the Restoration have been paid in full,
shall be remitted by Lender to Borrower, provided no Event of Default
shall “haveyoccurred “and ‘shall’ be ,continwing under any of the Loan
Documents; provided, however, the amount of such excess returned to
Borrower in the case of a Condemnation shall not exceed the amount of
Net Proceeds Deficiency deposited by Borrower with the balance being
applied to the Debt in the manner provided for in Section H-8 below.

8. All Net Proceeds not required (i) to be made available for
the Restoration or (ii) to be returned to Borrower as excess Net Proceeds
pursuant to Section H-7 above may be retained and applied by Lender
toward the payment of the Debt, whether or not then due and payable, in
such order, priority and proportions as Lender in its sole discretion shall
deem proper, without payment of any Yield Maintenance Premium, or, at
the discretion of Lender; the same may be paid, either in whole or in part,
to Borrower for such purposes as Lender shall designate.”

Hem 2

Articles XI - XXIV are re-numbered as a result of Item 1 as follows:

Old Article XI is now X;

Old Article X11 is now XI;

Old Article X111 is now XII:
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Old Article XIV is now XIII;

Old Article XV is now XIV;

014 Article XVIis now XV;

0Old Article XVII is now XVI;

01d Article XVIII is now XVII;

Old Article XIX is now XVIII;

Old Article XX is now XIX;

O1id Article XX1 is now XX;

Old Article XX11 is now XXI;

014 Article XXIII is now XXII; and

O1d Article XXIV is now XXIIL.”
Tiem 3

The following sectionDis added to the former Axticle XVIII. JUDICIAL SALES (as
a result of the above amendment now renumbered as Article XVII):

“‘D. Notwithstanding anything to the contrary herein; theiprovisions of this Article
XVII shali not apply to any sale or conveyance of the Property in a foreclosure sale (or
similar proceeding) of the Mortgage between Lender and Borrower or to any conveyance
in lieu of foreclosure of the Mortgage, or to any transfer subsequent o a foreclosure sale
or deed in licu thereof.”

ADOPTED and APPROVED pursuant to the provisions of the former Article XIV (as a
result of the above amendment now renumbered as Article XII) of the Declarations this
11™ day of June, 2007 by a vote of 2 Unit Owners.

WNERS ASSOCIATION, INC.

Victor J. DiMaggio, II1, President
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ADOPTED and APPROVED pursuant to the provisions of Article XIV of the
Declarations this 11% day of June, 2007 by a unanimous vote of the Directors.

/5 ". £
Victor J. DiMaggio, ITl, Director

Ll GI . —

Robert Robinson, Director

Digitally signed by Sarah Mays

W‘“’(\W DN: cn=Sarah Mays, ¢=US
- Date-2007-06:-12-11:46:07——

050"

Sarah Mays, Director
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