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DLA Piper Rudnick Gray Cary US LLP
-203 Nerth LaSalle Street, Suite 1900
Chicago, IL 60601
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BLANKET EASEMENT AGREEMENT
(ROW 3)

THIS BLANKET EASEMENT AGREEMENT (“Easement Agreement”) is made as
of /Way % . 2007 by THE CITY OF WHITING, an Indiana municipal
corporation (“Grantor”), in favor of BP PRODUCTS NORTH AMERICA INC., a Maryland
corporation (“Grantee”). The following statements are a material part of this Easement
Agreement: '

A.  Grantor is vested with fee simple estate in the real property legally described on
Exhibit A attached hereto (the “Land”).

B. Grantee is vested with fee simple estate in certain real estate located immediately
adjacent to the Land.

C. Grantor wishes to graiit;pand Grantee wishes 10, receive, certain easements OVer,
under, across and upon the Land on the terms and conditions set forth herein.

NOW THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the'receipt and sufficiency” of which are acknowledged, the following
grants, agreements, covenants and restrictions are made:

i. Grant of Easement

Grantor hereby grants to Grantee a perpetual, non-exclusive blanket easement over,
under, across and upon the Land and access thereto for the purposes of performing Remedial
Actions (as hereinafter defined), and installing, operating, maintaining, repairing, relocating,
removing, replacing and renewing (with like kind) supply, product and utility pipelines and
conduits, monitoring wells and related facilities (“Grantee’s Facilities”). “Remedial Action”
means any and all: (i) investigations of enviromnental conditions of any kind or nature
whatsoever, including site assessments, site investigations, remedial investigations, soil,
groundwater, surface water, sediment sampling or monitoring; or (ii) actions of any kind or
nature whatsoever taken to remove, abate or remediate environmental conditions, including the
use, implementation, application, installation, operation or maintenance of removal actions, in-
situ or ex-situ remediation technologies applied to the surface or subsurface soils, encapsulation
or stabilization of soils, excavation and on-site or off-site treatment or disposal of soils, systems
for the recovery and/or treatment of groundwater or free product, engineering controls or
institutional controls. The grant of easement contained herein is an easement only, and such

easement does not grant, demise, trgfg crtleBconvey, and shall not be deemed to grant,
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demise, transfer or otherwise convey, any other right, title or interest whatsoever in or to any
portion of the Land to Grantee.

2. Use of Easement Areas

Grantee shall have the right of access, ingress and egress across the Land or for any
purpose granted herein, and Grantee’s access, ingress, egress and exercise of its rights hereunder
will be exercised in a commercially reasonable manner. Grantee acknowledges that Grantor
intends to construct a roadway and other ancillary improvements (collectively, “Grantor’s
Improvements”) on the Land. Accordingly, from and after the date on which Grantor’s
Improvements have been constructed, Grantee shall not exercise any right hereunder that would
materially and adversely interfere with the use and operation of Grantor’s Improvements without
giving Grantor prior written notice thereof.

3. Repair and Maintenance

Grantor shall be responsible, at its sole cost and expense, for the repair, maintenance and
condition of Grantor’s Improvements and the Land, other than Grantee’s Facilities; provided,
however, Grantee shall be responsible for the repair and restoration of any damage to the Land or
Grantor’s Improvements caused by the acts or omissions of Grantee, its agents, employees,
contractors or invitees. Grantor shalknot interfere with thesoperation of Grantee’s Facilities or
Grantee’s exercise of the rights granted hereunder.” ‘Grantee'shall be responsible, at its sole cost
and expense, for the repair,nmaintenance yand jcondition of Grantee’s Facilities; provided,
however, Grantor shall reimburse Grantee for the repair and restoration of any damage to
Grantee’s Facilities caused by the acts oromissions oft Grantorpitsiagents, cmployees, contractors
or invitees. Grantor shall reimbursé Grantee for;all reasonable costs| fees and expenses incurred
in connection with the foregoing within ten (10) days following Grantee’s written demand
therefore. This Section shall survive the expiration or earlier termination of this Easement
Agreement.

4. Condition of the Land; No Representations or Warranties

Grantee acknowledges that (i) Grantee is familiar with the condition of the Land, and (i1)
Grantor has made no agreement to alter, subdivide or improve the Land other than the
construction of Grantor’s Improvements thereon. 'Grantor expressly disclaims representations or
warranties of any kind regarding the Land.

5. Running of Benefits

All of the terms and provisions of this Easement Agreement, including the benefits and
burdens hereof, shall run with the land and shall be binding upon and inure to the benefit of the
respective heirs, assigns, licensees, invitees, successors, tenants, employees and personal
representatives of the parties hereto. All of the covenants, agreements, rights, benefits and
obligations created hereby may be terminated or amended, in whole or in part, by an instrument
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executed by each of Grantor and Grantee and recorded in the office of the County Recorder in
which the Land is located.

6. Construction

The rule of strict construction shall not apply to this grant. This grant shall be given a
reasonable construction so that the intention of the parties hereto to convey commercially usable
rights of enjoyment to Grantor and Grantee, and the reservations of certain rights to Grantor, is
carried out.

7. Notice

Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (i) in person, (i) by certified or registered U.S. mail, postage prepaid, return
receipt requested, or (iii) by a commercial overnight courier that guarantees next day delivery and
provides a receipt, and shall be addressed as follows:

To Grantor: The City of Whiting
1443 119th Street
Whiting, IN 46394
Attentten: President, Board of Public Works & Safety
Facsimile No.:(219) 473- 4452

with a copy to: The City of Whiting
1443'119th’Street
Whiting} AN 46394
Attention: City Attorney
Facsimile No.: (219) 473-4452

To Grantee:  BP Products North America Inc.
Whiting Refinery
2815 Indianapolis, [N 46379
Attention: Environmental Business Manager
Facsimile No.: (219) 473-5379

with a copy to: BP Products North América Inc.
4101 Winfield Road
Mail Code 5 West
Warrenville, IL- 60555
Attention: Corporate/Real Estate Legal
Facsimile No.: (630) 821-3396
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and: DLA Piper US LLP
203 N. LaSalle Street, Suite 1900
Chicago, Illinois 60601
Attention: Harold Pomerantz, Esq.
Fax No.:(312) 630-7365

Either party hereto may change the name and address of the designee to which notice
shall be sent by giving written notice of such change to the other party hereto as hereinbefore
provided. Any notice shall be effective on delivery or on the date delivery was refused.

8. Miscellaneous

A. This Easement Agreement shall be governed by and construed in accordance with
the laws of the State of Indiana.

B. In the computation of any period of time provided for in this Easement Agreement
or by law, the day of the act or event from which the period of time runs shall be excluded, and
the last day of such period shall be included, unless it is a Saturday, Sunday, or legal holiday for
national banks in the State of Indiana, in which case the period shall be deemed to run until the
end of the next day which is not a Saturday, Sunday, or legal holiday.

C. The headings of various Sections and paragraphs in this Easement Agreement are
for convenience of reference ofly, @nd aré aotito-be utilized fin/Constriing the content or meaning
of the substantive provisions hereof.

D. In the event oftlitigation cbétween the | parties-with | respect to this Easement
Agreement or the transactions contemplated hereby, the prevailing party therein shall be entitled
to recover from the non-prevailing party all of its costs of enforcement and litigation, including,
but not limited to, its reasonable attorneys’ and paralegal fees, witness fees, court costs, court
reporters’ fees and other costs of suit.

E. This Fasement Agreement may be exccuted in two or more counterparts, each of
which shall be deemed to be an original and all of which together shall, taken together, constitute

one and the same instrument.

(SIGNATURE PAGE TO FOLLOW)
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Grantor and Grantee, by their authorized representatives or officers, have signed this
document as of the date above indicated.

GRANTOR: GRANTEE:

THE CITY OF WHITING, an Indiana BP PRODUCTS NORTH AMERICA INC.,
municipal corporation a Maryland corporation

]IBy: %ZUW By:
ts: ( dﬁmm"é? @Z’ég“ﬁai A )

of i 47(5 Its:
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STATE OF \QMMM/ )
s ) SS:
COUNTY OF im/é// )

Before me, a Notary Public in and for said County and State personally appeared the
above named THE CITY OF WHITING, by JosEPH M, STAHUR A, its
MA YD R 17P RES[DENT _ who acknowledged that he/she did sign the foregoing
instrument, and that the same is his/her free act and deed individually and as such officer.

In Tes /Jmony Whereof, have hereynto set my hand and official seal, at

/X)mn"/m / this 7 Y day of aMA _AD.2 %1/
) v oaret Soeah
Notary Public
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Phblic jin jand’ fot said' County andsState personally appeared the
above named BP PRODUCTS NORTH AMERICA INC., by
its Who' ‘acknowledged 'that thefsheOdid sign the foregomg
instrument, and that the same is his/hen free @ctand deedlindividually'and as such officer.

In Testimony Whereof, 1 have hereunto set my hand and official seal, at
, this day of , AlD22007.

Notary Public
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Grantor and Grantee, by their authorized representatives or officers, have signed this
document as of the date above indicated.

GRANTOR: GRANTEE:

THE CITY OF WHITING, an Indiana BP PRODUCTS NORTH AMERICA INC,,

municipal corporation a Maryland corporation
Its: Its: Rsn Upia b L &
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STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State personally appeared the
above named THE CITY OF WHITING, by its
who acknowledged that he/she did sign the foregomg
instrument, and that the same is his/her free act and deed individually and as such officer.

In Testimony Whereof, I have hereunto set my hand and official seal, at

, this day of , A.D. 2007.
Notary Public
— (
STATE OF __L gsprsgns3 )
) SS:
COUNTY OF /\//o%g )

Before me, a Notary Public in _and for said County and State personally appeared the
above named BP PRODUCTS/NORTH AMERICA' INC., by/ [ 2gn/, ¢/ -/ ) 4y Lovosk
its 7;;:; I < U,U/‘{ A,(w,/\ed who. acknewledged that he/she did sign "the foregoing
instrument, and that the same is his/her free act and deed individually;and as such officer.

In Testimony Whereof I have hereu70 set my hand and official seal, at
/4»«1 , A.D. 2007.

, th day of

CHGO240162301.2



Exhibit A

Legal Description of the Land

That pan of the Southeast 173 of the Southeast 1/4 of Section 8 AND hat pan of the Soutrwest 174 bl the
Southwest 174 of Section 9, o)t in Township 37 North, Range § Waest of the Second Frincipal Meridion, n Lake
County. Indiana being bounded and described as Toliows:

Commencing at ihe Southwest corner of soid Seclion B; thence North 00 degrees 17 sninules 34 seconUs West
{boaring based upon the Indiana State Plane Western Zone Coordinate System), aiong the West iine of the
Soulbwest 174 of said Section 8, 2644.29 feet Lo the Southwest corper of e Northwest 1/38 of said Section 3 ond
the citnterding of 12151 Strect as presently occupied and monuimsned, said Southivest comer bearing Nortk 88
digreas 59 minutes 30 seconds West, 2566.25 feet from the Southeast cormer of tha Norhwes! 1/4 ot sakd
Secton B, a5 monumented by the Dffice of the Loke County, indians. Surveyor; thence Souih 82 degrees 12
minntes 35 seconds East, alongthe centerline of 12151 Street 0% presently occupied aod monrncrited, 1306.03
tent, 10 the centertine of Front Steel as prasently occupied snd monumanted, said point bearing North BB
degrees 45 minutas 57 scconds West, 1260.24 teet romihe Southeast corner of the Norinvest 174 ol said
Section 8, a5 monumentad by the Difice of the Lake County, Indiana Swvayor; thence Somh 8B degrees 45
minutes 57 seconds £asl, 20.00 feet 1o 2 ine 20.00 feet East of and paralictto the centerline of Front Sireet as
presently oceupied and monumented and the East right of way line of From. Strcel, as preseatty occupied and
monumeEnted; hence Somhy DD degrens 16 minutes 56 Aectnhs Weat, Slong sald paratial T, 12.00 teet; thence
Soith 88 degress 45 minutes 57 secapds East along said South ling, 41 Z34eet, 1o Curve “A7, being &
non-angential corve to the right thepee Epsterly plong Sald Curve "A”, having a redius of 545,00 feet, an wrc
iength of 197.883 Jeel, a chord length of 156.911 feet and a chord bearing ol North B3 degrees 33 minutes 19
sochRdE Egstte a8 1ongential Line TBS thepoe Seuth 8 degices A T mintes 52 seconds Easli, plong said Line "B7,
IWAO0 el thence South 02 degrees 18 mirastes 08 seconds West, at light apgles o said Line "B, 7.50 feet, 1oa
tine 1.50 foxt South aly of and pasicl fe'said Line "B ihence Soulh 87 degrees 47 winutes 52 seconds East,
slong satd paraliel fine, 56.15 feel; to Ture “C7, besig o raiaential cue to the right; thence Southeasternty along
said Curve "C™, haning B radius of 397.00 feel, an arclengih of 263.490 feel, a chord lengih of 258.680 feet. and o
chord bearing of South 68 degrees 47 minutes 03 scconds Enst to o tangential inc "D7; thence Sowth 4D degrees
A0 minutes 14 seconds East, along sald Line "D, 585.25 feet; thence Noith 40 degrees 19 minutes 46 seconds
Earst, alright sngles o sajd Line "0, 3,00 oo, 1o a line 300 fect Northeasterdy of and paraliet to said Line "D
thence Soulh 48 degress 80 minules 34 seconds East, slong said paralis] fino, 964.65 foor; thancoe North 40
‘Hegrees 19 minules 46 secopds East, ot rigt angles to said paraliel ine, 23.00 feet, 1o afine 25.00 feet
Northaasterly of and porsiie) to sald Lina "D'; thence S oiith 49 degreas 20 minutes 14 ssconds Easl, along said
paratiel fine; 500584 feel, to the West Bne of Standard fivenue as tdesaibed in Parcel 1l of document number
97051057 recorded August 5, 1887 in the Office of the Reconder of Loke County, Midianag thence contiouing
Sonth 42 degrees A0 minutes 14 scconds Enst, along sald poralial line, 5030 fect to the East ine of Standard
Avente asdescrbedt in Parced I of Document Mumber B2051057 recorded Auaust 5, 1997 in the Office of the
Recomnder of Lake County, Indiana. and the point of beginning; thence cominuing Souih 49 degrees 40 minutes 14
seconds East. along said paraliel Ine, 165.0C feetthence South 40 degress 19 minuies 46 seconds Wesk, at right
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anghes 1o sakd pasadel ine, 3.00 teet, 1o 2 ne 23.00 fuet Nodbeasterty of and poralint 1o soed Lie "D thence
Soully 49 degrees 4D minuies 13 seconos East, along said paraliel lne, 165.080 1ok thence Sowh A0 dogrees 19
minutes 46 seconds West, ot right anghes to soid paralieline, 2.00 feet, o2 ine 27100 foat Nordheasterly of arsq
paratiol o sajil Line "D thente Soulh 49 gegrees 40 minutes 14 seconds East. along sakd paralivd sire, 200.00
feor: thence South 40 degres 19 minutos 46 scconmds West, o1 right angles 1o said paraliel ioe; 3.00 Test, 10 2 $ne
18.00 fent Norkheasierly of sind paraiiel 1o 2aid Line "0%; thence South 49 degrees 20 mmutes 14 seconds Eost,
Mong saic paraliel line, 157 00iee1: thance South 40 degrees 19 minutes 456 secontls Wesl ot right angles 1o soid
parafied fine, 3.00 feel; thence Sowd 48 degrees 08 minaes 10 seconds East. 11200 feel. 10 Line "E™ thence
South 46 degpees 55 mimdes 43 scconds East, 106346 fe ot to the South Bne of the Southwest 174 olftha
Southvast 174 of said Soction 9 s described i document number S705 1087 secoroets Aunust 6, 78507 in U
Ottice of the Recoroer of Lake County, Indiana.; shence South 88 degrees 02 minutes 52 sSeconds Epst {South 88
degrees 58 mimitos 30 secordds East 88 por soid document nosnbrar 92057057); alorg sakt Sown fine, ¥13.32 1ent,
Yo o Bie 1500 feet Northeasicrly of and paraiol to spid Line “E™; Ihence North 46 degrees 55 mintitex 41 seconds
Wast, along sakd paralied line, 317.92 leei; 10 the East line of iIne Souheast 174 of tha Sgushoast 174 of said
Section 8 as described in-sald documenl numbes 97051057; thence Norsh 80 degrees 30 mibwtes 16 seconds
Waest {North B0 Oefprens 25 minutes 16 ssconds West {North 00 degrees 25 minutes 54 scconds West as per sakd
dotument number 97051057), slong swid Eastfine, 5.50 jest 1o the Northeaxferly Bne of Parcel i ns described in
sakid doannent number 9705105 7; ihence Nonh 46 degrees 44 minmes 20 seoongs Wast (Nonb 46 degroes 39
miinutes 58 soconds Waest as per sokd document sumber 97051D57), elong sakl Northoastany ine. 833,23 Teet
{83323 feet as por said document munber §7051057); thence Norih 49 degrees 40 mimtes 74 seconds West
{Piorth 49 dogr s 35 wiAES 52 3econos Wost os per sald aociiment number 97051057), coniming on the
Northeastetty ine of St gociment numbor 97051057, 642,17 feet (84277 feet a5 per sakt documont rasmber
HTO51057). 10 haEast fing of Standand Avenut as describod in Paroet ol ssia Hocumont ntmbber 92051057
Wence South 03 tegroes 00 yminules 22 seconds West (South 03 degrees D mminutas 94 Soconds West s per
documentpamber ST051057). B6.77 Seolin e poirol begioning.. Said parcal contalning 3.4260 4cros

{148 238.5 square feal) morn or loss.
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