Environmental Restrictive Covenant

(Row 1)
f ¢h ;
THIS COVENANT is made this G day of /'/( A , 2007, by BP Products
North America Inc., a Maryland corporation (“Grantor”).  / N

<o
WHEREAS: The undersigned owns certain real estate in the County of Lake, Indiana, whid®s
more particularly described in the attached Exhibit “A” and made a part hereof (the “Rehl
Estate”). The fee owner, from time to time, of the Real Estate shall be referred to hereinaftars
the “Owner”. ~

~d
WHEREAS: A corrective action plan may be prepared in the future and implementefﬂm
accordance with IC 13-23 and/or other applicable Indiana law as a result of a releaseof
petroleum or regulated substances (collectively, “contaminants of concern”) relating to the Real
Estate, and Remedial Action (as hereinafter defined) may be necessary and/or desirable in
connection therewith. “Remedial Action” means any and all: (i) investigations of environmental
conditions of any kind or nature whatsoever, including site assessments, site investigations,
remedial investigations, soil, groundwater, surface water, sediment sampling or monitoring;’ or
(i1) actions of any kind or nature whatsoever taken to remove, abate or remediate environmerital
conditions, including the use, implementation, application, installation, operation or maintenance
of removal actions, in-situ or ex-Situg remediation* technologies applied to the surface or
subsurface soils, encapsulation or stabilization of soils, excavation and on-site or off-site
treatment or disposal of soils, systems for the recovery ‘and/or treatment of groundwater or free
product, engineering contrels or institutional controls.
WHEREAS: Any future correcfive dction plan)"as’ approved by the Indiana Department of
Environmental Management (“Department”), and which provides that contaminants of concern
will remain in the groundwater and/or in the soil of the Real Estate, may require land use
restrictions that must be maintained to ensure the protection of public health, safety, or welfare,
and the environment. Those areas where the contaminants of concern remain on the Real Estate
are termed the “Affected Area(s)”.

NOW THEREFORE, the undersigned, hereby, in consideration for the promises cogtgined
herein and other good and valuable consideration, imposes restrictions on the Real Estate ﬁdEnL E D
behalf of itself and its successors and assigns, covenants.and agrees that:

I.  GENERAL PROVISIONS JUN -8 2007
?EG ¥ He Y
1. Property Conveyance - Continuance: of Provistons. The Owner shall Pig G%}‘ 5';\{\7-& KRATONA
conveyance of title, easement, or other interest in the Real Estate from e1rﬁ'g Y AUDITOR
consummated without adequate and complete provision for compliance with any h. q
corrective action plan and prevention of exposure to contaminants of concern as 2

described in paragraph 8 below. , ///j/

2. Restrictions to Run with the Land. The restrictions and other requirements described in W
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
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Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees or their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control and shall continue as a
servitude running in perpetuity with the Real Estate. No transfer, mortgage, lease,
license, easement, or other conveyance of any interest in all or any part of the Real Estate
by any person shall limit the restrictions set forth herein. This Covenant is imposed upon
the entire Real Estate unless expressly stated as applicable only to a specific portion
thereof.

3. Binding upon Future Owners. By taking title to the Real Estate, any subsequent Owner
agrees to comply with these restrictions and the terms of this Covenant.

4. Recordation. Unless this Covenant is terminated under paragraph 11, the Owner shall re-
record this Covenant including any subsequent modifications and amendments forty-nine
(49) years from the date of first recording, or any subsequent recordings, to ensure its
continued applicability under the Marketable Title for Real Property Act found in IC 32-
20.

5. Access. The Owner shall grant to Grantor and the Department and their designated
representatives access to the Real Estate and the tight to enter upon the Real Estate at
reasonable times for the purpose ‘of ‘determining whether the land use restrictions
described in paragraph 8 are being maintained(and operated as applicable) in a manner
that ensures the protection'of public health;"safety; or ‘welfaté and the environment, and
the right to performpRemedial Actions; this includes the right to'take samples, monitor
compliance with the corrective action plan, and inspect records!

6. Written Notice of the Presence of Hazardous Substances. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances) the following notice provision:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 200,
RECORDED IN THE OFFICE OF THE RECORDER OF COUNTY
ON » 200_, INSTRUMENT NUMBER (or other identifying
reference) IN"¥AVOR OF AND ENFORCEABLE BY BP
PRODUCTS NORTH AMERICA INC. AND THE INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT.

7. Notice of the Conveyance of Property. Owner agrees to provide notice to Grantor and the
Department no later than thirty (30) days after any conveyance of any ownership interest
in the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide Grantor and the Department with a
certified copy of the instrument conveying any interest in any portion of the Real Estate
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and, if it has been recorded, its recording reference. Such notice shall also include the
name and business address of the transferee.

II. RESTRICTIONS AND OBLIGATIONS

8. The Owner shall:

a)

b)

d)

g)

Prohibit any activity at the Real Estate that may interfere with any corrective
action, response activities, long-term monitoring, or measures necessary to assure
the effectiveness and integrity of any response action, or component thereof,
selected and/or undertaken at the Real Estate.

Not use the Real Estate for residential purposes, including, but not limited to,
daily care facilities (e.g., daycare centers, schools and senior citizen facilities).

Not use the Real Estate for agricultural purposes.

Neither engage in nor allow the installation or use of drinking water wells on the
Real Estate. There shall be no consumptive, extractive or other use of the
groundwater underlyipg the Real Estate that gould cause exposure of humans or
animals to the groundwater Uinderlying! the! Real Estate, other than for site
investigation and/er remediation. purposes;-without puior approval of the Grantor
and the Department.

Ensure that any remeval, exeavation ondisturbance. of soil from or within the
Affected Areas of the Real Estate be conducted in accordance with all applicable
requirements of IOSHA/OSHA, and that any soil that is removed, excavated or
disturbed from.the Affected Areas of -the Real Estate-must be managed and
disposed of 'in accordance with all applicable federal and state laws and
regulations. . Furthermore Owner shall be solely responsible for the lawful
performance and payment for the excavation, hauling and disposal of soil or
groundwater whether contaminated or not.

Notify Grantor and the Department if there is a change in the land use and/or any
zoning changes that affect the Real Estate.

Not use the Real Estate for residential uses or uses having environmental
exposures similar to residential uses [including, but not Jimited to, mobile home
parks, nursing homes, assisted living facilities or other long-term care facilities,
lodging facilities, day care facilifies (adult or child), hospitals or hospice,
overnight camping or.a recreational vehicle park], primary schools, secondary
schools, colleges or other educational institutions (except to the extent any such
secondary schools or colleges or other adult educational institutions use the
interior of any building or any paved area on the Real Estate as part of an
industrial arts or other job training program not involving children), athletic fields
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or outdoor athletic or recreational facilities (excepting those located on a paved
area), correctional facilities or the growing of agricultural products for human

consumption.
III.  ENFORCEMENT
9. Enforcement. Grantor and the Department pursuant to IC 13-14-2-6(5), may proceed in

court, by appropriate action to enforce this Covenant. Owner agrees that the restrictions
are enforceable, and agrees not to challenge the appropriate court’s jurisdiction.

IV.  TERM, MODIFICATION AND TERMINATION

10.  Term. The restrictions shall apply until the Grantor and the Department determines that
the contaminants of concern no longer present an unacceptable risk to the public health,
safety, or welfare, or to the environment.

11. Modification and Termination. This Covenant shall not be amended, modified, or
terminated except by written instrument executed between the Grantor and the
Department and the Owner of the Real Estate at the time of the proposed amendment,
modification, or termination. Within five (5) days of executing an amendment,
modification, or termination of)the |Coverant, such amendment, modification, or
termination shall be recorded with the QOffice.of the Recordes of Lake County and within
five (5) days after recording,'a true copy of the recotded amendment, modification, or
termination shall be presented to Grantor and.the Department.

V. MISCELLANEOUS

12. Waiver. No failure on the part of Grantor or the Department at any time to require
performance by any person of any term of this Covenant shall be taken or held to be a
waiver of such term or in any way affect such party’s right to enforce such term, and no
waiver on the part of such party of any term hereof shall be taken or held to be a waiver
of any other term hereof or the breach thereof.

13. Conflict of and Compliance with Laws. If any provision of this Covenant is also the
subject of any law or regulation established by any federal, state, or local government, the
strictest standard or requirement shall apply. Compliance with this Covenant does not
relieve the Owner from complying with any other applicable laws.

14 Change in Law or Regulation. In the event that the Risk Integrated System of Closure
(“RISC”) is adopted by rule in Indiana, ot in'the event of any other change in applicable
law or regulations, this Covenant shall be interpreted S0 as to ensure the continuing
validity and enforceability of the restrictions listed in paragraph 8, above. In no event
shall this Covenant be rendered unenforceable if Indiana’s laws, regulations, RISC
guidelines, or policies for environmental restrictive covenants or institutional or
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engineering controls change as to form or content. All statutory references include any
SUCCESSOr provisions.

15. Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Grantor:

BP Products North America Inc.
4101 Winfield Road

Warrenville, Illinois 60555

Attn: Corporate/Real Estate Legal

To Department:

IDEM, Office of Land Quality

IGCN-Suite 1154

100 N. Senate Aye.

Indianapolis, IN.46204+2251

Attn: Leaking Underground Storage Fank Program

Any party may change, its| address, or the individualto:whose attéition a notice is to be
sent by giving written notfice in compliance withthis paragraph.

16.  Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions of
this Covenant shall remain in full force and effect as if such portion found invalid had not
been included herein.

17. Liability. An Owner’s rights and obligations under this instrument terminate upon
transfer of the Owner’s interest in the Real Estate, except that liability for acts or
omissions occurring prior to transfer shall survive transfer.

18.  Authority to Execute and Record. The undersigned persons executing this Covenant on
behalf of the Owner represent and certify that they are duly authorized and have been
fully empowered to execute, record; and deliver this Covenant.

Owner hereby attests to the accuracy of'the statements in this document and all attachments.
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IN WITNESS WHEREOF, Grantor, as the said Owner of the Real Estate descﬂbedlabove, has
caused this Environmental Restrictive Covenant to be executed on this AY £ day of

e » 2007.

GRANTOR:

BP PRODUCTS NORTH AMERICA INC.,
a Maryland corporation

By: Q\;,—«-Q Ar A""\\‘“g‘

Name:  "Dawei JS 43\c‘f.,ws KA
Title: P)WSPV\&M U b b2 den

— &
STATE OF Lo Ovi-yak )

) SS:
COUNTY OF /V/P'[w )

Before me, the undersigned, a Notary Public in and fqr said County and State, personally

appeared, _Dr’hjfe f Ta\ f,eH f‘:/)() ' § b MheCBusimees Di? /»e Ao of the Owner,

é) I /)/écﬂ vers v /who acknowledged the execution of the foregoing instrument for
and on behalf of said entity.

Witness my hand and Notarial Seal this A4 ﬂday of A / s , 2007.

/ Yol ﬁ;,% olla
£ {;ﬂf /«1 Ly éﬂ‘gfg //# __, Notary Public

Residing in / ol 764 County, ") _

My Commission Expires: §.3 “ApoG
This instrument prepared by:

DLA Piper US LLP

203 N. LaSalle Street, 18th Floor

Chicago, IL 60601
Attention: Harold B. Pomerantz, Esq.
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Exhibit A

Legal Description of the Land

That pact of the Souirest 1/4 of the Nortwest 1/4 of Section 8, Township 37 Noith, Range § West of
e Second Principal Meridian, Lake Caunty, Indiana beng bounded and described as olfows:

Commenting st ihe Southwest come of s2id Section B; thenes Norh 00 degress 17 minules 34 seconds West
{heating based upon the Indiana State Plane Westem Zone Coorfinate System), adong the West line of ihe
Souatwrest 1/4 of soid Section 8, 2644.29 loet, W Ve Soutbwest comer of the Northwest 174 of said Section 8 and
the centorine of 12150 Sireet o3 preseiity pocupled antd monumented, said Seuthivest cotner Dsting Nonh 88
degrans 59 mimtes 30 soconds West, 2556.25 foet from the Southeast comer of the Noribwest 174 of said
Section B, s manumonied by the Office of the Laks County, Indkana Surveyor; thence South 88 dogrees 12
minutes 35 seconts Easl, along the contorkne ol 12381 Strep 03 presently orcupivd and monumented, 473.00
fent; thence North 00 degrees 47 minules 28 ssconds East, attight angles 1o 5aid centerkine, 30.00 feetto e
30.00 feet North of and paraliel 10 said ceritering and the Norh right ol way line of 12131 Stroet a8 presemly
ocsupied and monumenlid for the point of beginning; henco contnuiig North 00 dagrees 47 minutes 25
soconds Eagt, 2,00 fotr, b ine 32.00 Tost Nonth of and paraliel 1o said centerkng; hence South B9 degrass 12
sminuties 35 seconds Eas, dlony asid paraliel ine, 691,67 eekto i point on # angentiol cirve 1o the lofi: thense
Nostheastirly along said tangantiol crve 0 tho Yok, having a btz of 171,00 feey, an arc hengith of 721581881, 2
chard Iensth of 71.624 fectond a chiord bearing of North 78 degres 42 minies 5 seconds East, to a tangeniial
ompousid cuive Lo the el; tience Norbeasterly along Sa \angetal compoting curve 10 the Jeh, hiving a
radius 0! S1.004eet, an arc length ol 42624 Joet, achoet ieagih 0141577 teel, anidha chord baring ol North 42
“gegroes 33 minutes 26 setaiis East; o alangential compoutid curve (6 the lelt thence Northerty don said
tangentis) compound curveto the lest, having & radius of 100,00 feet, anare iehoth 6F 30,7271 Fest, & chord isngth
of 31.584 feet, and 5 chord bearing ol North 03 degrees Z4minutes 47 seronds Eas, to o fine 38.00 japi Wist of
and paralic} o the conterBng of Front Stroet s preserly occuipind dnd montmented; ente Nor 00 dégroas 19
minules 25 sooonds East, along sald paralint ine, 407,00 fset:inence South 89 degreas 40 minutes 34 secontis
Eust, & righl angles to sald parmlil e, 200 feet, 12 Bac 35,00 fost West ol and paraiiel 1o the conteriing of Feonl
Streetos presentiy occuples and monumented; anmh 00 derrees 19 minutes 26 seconds East, slong sald
parafi o, 83003l therse Southi B9 dagives 40 minules 34 seronds East, at fight angles o said paralalline,
200t 1o 8 ine 33.00 feet Westof and poraict 1o the contering o Frant Sreal 83 presnily oceupind and
monymenied; thance Nonth 00 degress 19 minvtes 26 seconds Eask, slong said porakie line, 54.74 feel, lothe
Seutmwesientyline of aparcel conveyed by Consolidated RoX Uorporation 1o the City of Whiting, Jndisna as
descibert in Document Number 55026816 recordad May 16, 1995, inthe Office of the Recotdler of Lake Courty,
Indiana.; thenea South 49 degrevs 4B minules 14 seconds East, slong $3id Soutlmestorly ke, 1897 kst b a o
20.00 fest Wast of e paralle! o the centesting of Front Strootas presently ooctpicd, a0l mmonumonted and the
West right of way lino of Front Street o protently ocengiet antl monumented; thenen South Dl)dagraes 18
similns 95 seeonds West, along sakd paaliel ine, 81223 foed; 1o 3 ting 30.00 foet Norh.of 3nd parallal to the
eenletine of 1215t Strest as presestly occupied and monumentod and the North fight ol viay fine of 1215t Siresf
o5 presently accupied and monimenied; thence Norh 89 degrees 12 minutzs 45 secands West, slong said
parghel line, 812.78 fect to the poml of beginning. St parcel :nnlaimng D318 acres (13,583 5 snusratsal) mor
[
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