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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE ND ATTORNMENT
AGREEMENT is made and enfered into as of the’3pn _ day of Y , 2007, by and

between HARRIS N.A., a national association, ("Tenant"), HAMMOND INVESTMENT

HOLDINGS, LLC ("Landlord"), and SuoreBanik y &
» it successors and assigns ("Mortgagee").

RECITALS
A Mortgagee is the Bolder/of a certain Mortgage, Security, Agreement, Assignment
of Leases and Rents and Fixture Filing, dated , and recorded
as Document(s) (as amended from time
"Mortgage") encumbering the Leased Premise
indcbtedness in an amount equal to
($1,200,000.00).

B. Pursuant to a certain Agreement to Lease, effective as of February 28, 2007 (the
“Agreement to Lease™) , between Tenant and Landiord, Tenant has or will be entering into
cntered into certain Lease (such lease agreement hercinafter being referred to as "Leasc
Agreement,” and the Lease Agreement, together with all amendments and modifications thereof,
hereinafler being referred to as “Lease"), of even date hercwith, with Landlord, pursuant to
which Tenant will lease from Landlord certain rcal estate, in the Shopping Center being built and
located at the Northwest Comer of Sibley Street and Morton Court, Hammoud, Indiana, and
legally described on Exhibit A Attached hercto (the “Leasc Premises™), on which Tenant intends
to construct a bank facility with a Drive-Through/ATM Pad Site (the “Bank Facility").

to time

Dollars

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and vglnable consideration, the receipt and sufficiency of which are
hereby acknowledged, the partics hereby covenant and agree as follows:
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1. Tenant represents and warrants to Mortgagee that the Lease and Agreement to
Lease constitute the entirc agreements between Tenant and Landlord with respect to the Leased
Premises and there are no other agreements, written or verbal, governing the tenancy of Tcnant
with respect 1o the Leased Premises.

2. Prior to pursuing any remedy available to Tenant under the Lease, at law or in equity
as a result of any failure of Landlord to perform or observe any covenant, condition, provision or -
obligation to be performed or obscrved by Landlord under the Lease (any such failure hereinaftcr
referred to as a "Landlord’s Default”), Tenant shall: (a) provide Mortgagee with a notice of
Landlord’s Default specifying the nature thereof, and (b) except in cases of emergency, allow
Mortgagee not Jess than thirty (30) days following receipt of such notice of Landlord's Default to
cure the same; provided, however, that, if such Landlord's Default is not readily curable within
such thirty (30) day period, Tenant shall give Mortgagee such additional time as Mortgagee may
reasonably need to obtain possession and control of the Leased Premises and/or as is reasonably
necessary for Mortgagee to effect such cure so long as Mortgagee is diligently pursuing a cure
and continuously proceeds to cure such default,

3. Tenant covenants with Mortgagee that the Lease shall be subject and subordinate
to the Mortgage, including, without limitation, all provisions related to Mortgagee's right, title
and interest in and to any insurance proceeds and conderanation awards payable to Landlord, but
not to such insurance procceds or to any separate condemnation award which are payable to
Tenant pursuant to the terms of the Lease, and to all modifications and extensions thereof, to the
full extent of all principal, interest andyall other amounts now or hereafter secured thereby and
with the same force and effect as if the Mortgage had been exccuted and delivered prior to the
execution and delivery of the Lease.

4. - Tepant acknowledges, that Landlord }has collaterally assigned o Mortgagee the
Lease, and the rents and other amounts due and payable under the Lease. In connection
therewith, Tenant agrees that, upon receipt of ‘a ‘notice of ‘a'défault by Landlord under such
assignment and a demand by Mortgagee for direct payment to Mortgagee of the rents due under
the Lease, Tenant will comply with such demand without any requirement for further
investigation and make all subsequent rent payments directly to Mortgagee.

5. Mortgagee agrees that so long as Tenant is not in defavlt under the Lease beyond
any applicable noticc and cure periods:

(3  Tenant shall not be named or joined as a party in any suit, action or
proceeding for the forcclosure of the Mortgage or the enforcement of any rights under the
Mortgage (except to the extent that Tenant is 8 necegsary party under applicable law); and

(®)  The possession by Tcnant of the Leased Premises and Tenant's rights
thereto shall not be disturbed, affected or impaired by, nor will the Leasc or the term
thereof be terminated or otherwise materially adversely affectcd by (i) any suit, action or
proceeding for the forec)osurc of the Mortgage or the enforcement of any rights under the
Mortgage, or by any judicial sale or execution or other sale of the Leased Premises, or
any deed given in lieu of foreclosure, or (ii) any default under the Mortgage;
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6. If Mortgagee or any future holder of the Mortgage shall become the owner of the
Leased Premises by reason of foreclosure of the Mortgage or otherwise, or if the Leased
Prcmises shall be sold as a result of any action or procecding to foreclose the Morigage or
transfer of ownership by deed given in lieu of foreclosure, the Lease shall continue in full force
and effect, without necessity for executing any new lease, as a direct lease between Tenant and
the new owner of the Leased Premises as "landlord" upon all the same terms, covenants and

P:3/8

provisions contained in the Lease (subject to the exclusions set forth in subparagraph (b) below),

and in such event:

(a) Tenant shall be bound to such new owner under all of the terms, covenants
and provisiona of the Lease for the remainder of the term thereof (including the extension
periods, if Tenant elects or has clected to exercise its options to extend the term), and
Tenant hereby agrees to attom to such new owner and to recognize such new owner as
“landlord" under the Lease without any additional documentation to effect such
attornment (provided, however, if applicable law shall require additional documentation

- at the time Mortgapee exercises its remedies then Tenant shall execute such additional
documents cvidencing such attornment as may be required by applicable law);

(b) ~ Such new owner shall be bound to Tenant under all of the ferms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension. periods, if Tenant elects or has elected to exercise its options to extend the
term); provided, however, that such new owner shall not be:

(i) liable for ‘any aet 'or 'lomission of ‘any prior landlord (including
Landlord), except that Tenant shall retain. all rights apd gemedies available to
Tenant et law or pursuant to the Lcase:

(i)  ‘subject to’any offsets or defenses which' Tenant has against any
prior landlord (including Landlord) unless Tenant shall have provided Mortgagee
with (A) notice of the Landlord’s Default that gave risc to such offset or defense
and (B) the opportunity to cure the same, all in accordance with the terms of
Scction 2 above;

(i)  bound by any base rent, or any other amounts payable under the
Lease which Tenant might have paid in advance for more than the current month
to any prior landlord (including Landlord);

(iv)  liable to refund or otherwise account to Tenant for any security
deposit not actually paid over to such new owner by Landlord;

(v)  bound by any amendment or modification of the Lease hereafter
made without Mortgagee's consent which reduces the term or reduces rents;

(vi)  personally liable or obligated to perform any such term, covenant
or provision, such new owner's Jiability being limited in all cases to its intcrest in
the Leased Premises.
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7. Any notices under this Agreement shall be in writing and shall be (i) delivered in
person, (i) mailed, postage prepaid, cither by regisiered or certified mail, retum receipt
requested, or (iii) by overnight express carrier, addressed in each case as follows:

To Mortgagee: Suere BAnk
24ol <. DR
&GO, JL 606LE
Attn:  DAN BRoacHToA
Title: \lice PResioanT

With a copy to;
Atin:
Title:
To Tenant: Harris N.A.

Corporate Real Estate Department
111 W. Monroc Street, Suite 7-Center
Chicago, 1. 60603 '
Attention: Lease Administration

or to any other address as to any of the parties hereto, as-such party shall designate in a written
notice to the other party hereto. Allnotices sent pursuant o thetermsiof this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on themext. federal banking day immediately, following the day sent, or
(iii) if sent by registered or certified mail, then on the earlicr of the, third federal banking day
following the day sent or when actiatly received.

8. So long as Tenant is not in defanlt under the Lease beyond any applicable cure
periods, Tenant shall not be joined as a party/defendant in any action or proceeding which may
be instituted or taken by reason or under any default by Landlord in the performance of the
terms, covepants, conditions and agreements set forth in the Mortzage.

9, This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective suceessors and assigns and any nominees of Moitgagee, all of whom are

entitled to rely upon the provisions hereof, This Agreement shall be governed by the laws of the
State of Illinois. : \

10.  This Agreement may be executed in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

[Signature Page Follows]
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. IN WITNESS WHEREOF, the partics hereto have exccuted this Subordination, Non-
Disturbance and Attomment Agreement as of the day and year first above written,

Tenant:

HARRIS N.A.
a national association

By:
. Name; Hettie B. Ensign
Titlc: Vice President

Landlord:

HAMMOND INVESTMENT HOLDINGS, LLC
an Indianaglimited liability company

Mortoagee:
Shere.Bovik.




IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement as of the day and year first above written.

Tenant:

HARRIS N.A.
a national association

By:JQMé&AMA _
Name: Hettie nsign J

Title: Vice President

Landlord:

HAMMOND INVESTMENT HOLDINGS, LLC
an Indiana limited liability company

By:
Name:
Title:

Mortgagee:

Name:
Title:
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STATE OF )
- ) ss.
COUNTYOF )
I , a Notary Public in and for said County in the State aforesaid, do

hercby certify that Hettic Ensign, a Vice Prcsident of Harris N.A., who is personally known to
me to be the same person whose name is subscribed to the forcgoing instrument as such
Vice President, appeared before me this day in person and acknowledged that he/she signed and
delivercd such instrwment as his/her own free and voluntary act and as the free and voluntary act
of said national association, for the uses and purposes set forth therein.

Given under my hand and notarial seal on , 2007.
Notary Public
STATEOF i llirouo )
) S8S.
COUNTY OF CoOkK )

j, SOMA M TorrERarary Public in sad for'said County fn the State aforesaid, do
heteby certify that oy Glerim , A I~ e el of
Harmmond Investment Hold [RdG is personally known to me'to be the same person whose
name is subscribed to the foregoing instrument esisuch AN A<S ) appearcd before me this day
in person and ackmowledged that he/she signed and delivered such instrament as his/her own free
and voluntary act and as the free and voluntary act of said individu2! , for the uscs
and purposes set forth therein.

Given under roy hand and notarial seal on mai 17 : 2007i7 /
/2

s%l;F ICIAL

IA M TORRE
NOTARY PUBLIC - STATE orsu,m.s
MY COMMISSION EXPIRES:02/01/08

1 affiom, under the penalties for perjury, that | have taken e 10 [edact each
Social Security. number in this document, uriess required by law.
nins

MAY-17-20@87 THU 12:14  TEL:3451728 NAME: JASON ROSENTHAL P.C.




STATE OF L. \\\ %\D“é) )

COUNTY OF Loé(_ % >

Ig\\\h\\\w@ tary Pubhc in and for sald County in the State aforesaid, do
hereby certify that Hettie Ensign, a Vice President of Harris N.A., who is personally known to
me to be the same person whose name is subscribed to the foregoing instrument as such
Vice President, appeared before me this day in person and acknowledged that he/she signed and
delivered such instrument as his/her own free and voluntary act and as the free and voluntary act
of said national association, for the uses and purposes set forth therein.

Given under my hand and notacielep
Official Seal

Sarah K Nadelm?ﬁlr "
Notary Public State of Hino
My Commission Expires 04/23/ /2009

STATE OF )
) SS.

COUNTY OF )

I, , a Notary Public in and for said County in the State aforesaid, do
hereby certify that a of

;*who lis-personally known to me t0 be the same person whose

name is subscribed to the foregomg instrument as such , appeared before me this day
in person and acknowledged that he/she signed and delivered such instrument as his/her own free
and voluntary act and as the free and voluntary act of said , for the uses
and purposes set forth therein.

Given under my hand and notarial seal on , 2007

Notary Public
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.

STATE OF ILLINOIS )
| ) SS.
COUNTY OF COOK. )

/‘Q‘ S k ‘/" vé5 ., a Notary Public in and for said County in the State aforesaid, do
hereby certify that Dav Beo u?b fon, as Vice lres dent
of Shoze Bank ., a , who is personally
known to be 10 be the same person. whose name is subscribed to the foregoing instrument as such

Vice g siden?; appeared before me this day in person and acknowledged that he/she
signed and delivered such instrument as his/her own free and voluntary act and as the free and

voluntary act of said Z‘g_«g &zé‘én ., for the uses and purposes s therein.

Given under my hand and notarial seal on __ /2y 3,

REAIRIE PRSPPI

§TTOFFICIAL SEAL" ‘;
i! IRIS R. JONES
4
L

YNOTARY PUBLIC STATE OF ILLINOIS,
My Commission Expires 03/26/20094

WA

vvvw‘-vv
7
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EXHIBIT A




