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Lowell Investors of Indiana, LLC
900 Woodlands Parkway
Vernon Hills, IL 60061

DECLARATION OF COVENANTS, DEDICATIONS, RESTRICTIONS, AND
EASEMENTS and BY-LAWS FOR PROVIDENCE TOWNES OF
LOWELL RESIDENTIAL SUBDIVISION

THIS DECLARATION OF COVENANTS, DEDICATIONS, RESTRICTIONS, AND EASEMENTS
and BY-LAWS (“Declaration”) for the Providence Townes of Lowell Subdivision (“Subdivision™), is made
this 7YY  dayof Moy , 2007 by Lowelll nvestors of Indiana, LLC, an Indiana Limited

Liability Company (“Declarant”). !

WITNESSETH:

WHEREAS, the Declarant is the owner ofiand holds legal title to the parcel of real estate situated in the Town
of Lowell, Lake County, Indiana (“Parcel”) and legally described in Exhibit A, Legal Description, and shown
in Plat of Subdivision, a copy of which is attached hereto as Exhibit B and is incorporated by reference and
made a part of this Declaration. Exhibit A is attached hereto and is incorporated by reference and made a part
of this Declaration.

WHEREAS, the Declarant desires to subdivide the Parcel (“Subdivision”) with permanent common areas, as
shown in Exhibit B, for the benefit of said subdivision; and,

WHEREAS, Declarant desires to provide for the preservation of the value, attractiveness and desirability of
the lots or tracts constituting the Subdivision, Declarant states that all of the Parcel and each part of it will be
held, sold, and conveyed only subject to the following easements, covenants, conditions, and restrictions,
which will constitute covenants running with the land and will be binding on all parties having any right, title,
or interest in the Parcel or any part of it, their heirs, successors, and assigns, and will inure to the benefit of
each owner; and,

WHEREAS, Declarant has deemed it desirable for this efficient preservation of the values and amenities in
said Subdivision, to create a Home Owners Association to which should be delegated and assigned the powers
of maintaining and administering and enforcing the covenants and restrictions and collecting and disbursing
the assessments and charges hereinafter created; and,

WHEREAS, Declarant has incorporated, or will incorporate, under the laws ofﬁe "taLfEﬁQ as a
nonprofit corporation, The Providence Townes of Lowell Subdivsion Homeowners Association, Inc,, for the
purpose of exercising the function aforesaid; @@@V 16 W {
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WHEREAS, the legal description and Key Number of the real property are as follows:

Legal Description: See Exhibit A
Location: Town of Lowell, County of Lake, State of Indiana
Key Number: 4-330-4

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit A of this
Declaration is and shall be held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the covenants, restrictions, easements, charges and liens (sometimes referred to as
covenants and restrictions) hereinafter set forth.

ARTICLE I
Definitions

1.1 Association: The Providence Townes of Lowell Subdivsion Homeowners Association, Inc., an
Indiana nonprofit corporation, its successors and assigns.

1.2 Architectural Control Committee: Those individuals who may, from time to time, be serving in
such capacity as provided for in Section 6.1 hereof.

1.3 Board: The Board of Directors of the Association, as constituted at any time or from time to time. in
accordance with the applicable provisions of Article IIL

1.4 By-Laws. The provisions for the administration of the Association including, but not limited to,
assessment, maintenance, use, o¢céupangy, sale, leasing and (alienation, all 'as hereinafter set forth, or as the
same may be from time to time duly amended. Articles III, IV, V, VI, and VIII hereof shall constitute the By-
Laws of the Association.

1.5 Common Area: Those portions of the Parcel and Lots, as denoted in Exhibit A, intended to be
devoted to the common use and enjoyment of the Owners and other persons described herein which portions
are either owned by the Association or to which easements are reserved for the use and benefit of the Owners.

1.6 Common Facilities: All Common Area and all curbs and gutters, lawns, walkways, sewers, traps;
catch basins, water lines, street lights, (except those facilities dedicated to the Town) signs, cable television
systems (serving more than, one Dwelling Unit); security systems (serving more than one Dwelling Unit);
fences, roofs, mailboxes, exterior stairways, fountains, benches, monuments, and other improvements of all
kinds intended to serve more than one Dwelling Unit.

1.7 Declarant: Lowell Investors of Indiana, LLC; an Indiana Limited Liability Company

1.8 Dwelling Unit: A residential housing wnit including an attached garage located on a Lot and intended
for use exclusively as residential living quarters.

1.9 Lot: Any individual parce!l of real estate included within the Parcel upon which a Dwelling Unit is
situated or to be situated and which is or hereafter maybe made subject to this Declaration.

1.10  Member: Each person who holds membership in the Association.
1.11  Owner: The person or persons whose estates or interest, individually or collectively, aggregate fee

simple absolute ownership of a Lot. For the purposes hereof; unless otherwise specifically provided herein, the
word “Owner” shall include any beneficiary of a trust. shareholders of a corporation or partner of a partnership
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holding title to a Lot or purchasing a Lot as aforesaid.
1.12  Parcel: The real estate legally described in Exhibit A.

1.13  Person: A natural individual, corporation, partnership, trust or other legal entity capable of holding
title to real property.

1.14  Plat: The recorded Plat of Subdivision, which subdivides the Parcel, a copy of which is attached
hereto as Exhibit B.

1.15 Town: The Town of Lowell, Indiana, a political subdivision of the state of Indiana located in Lake
County.

ARTICLE II
Easements

2.1 Easement for Encroachments: In the event that, by reason of construction, design, settlement or
shifting any Dwelling Unit or portion thereof encroaches upon any other Dwelling Unit, Lot, portion thereof or
upon any portion of the Common Area, or if by reason of the design or construction thereof, any pipes,
conduits, ducts or other utility facilities serving more than one Dwelling Unit encroach or shall hereinafter
encroach upon any of the Lot or, if by reason of the design or the construction of any Dwelling Unit it shall be
necessary or advantageous for any Owner to occupy or use any portion of the Common Area for any
reasonable use appurtenant to said Dwelling Unit, including but not limited to use for any balcony serving a
Dwelling Unit, valid easements for the maintenance of such encroachment and for such use of the Common
Area are hereby established and shall exist fonthe benefit of the Qwner of the Dwelling Unit so encroaching
and the Association, provided, however, that in no event shall a valid easement of any encroachment or use of
the Common Area be created in/faver of any(Owner and/or the Association if such encroachment or use is
detrimental to or materially interferes with the reasonable use and enjoyment of the Dwelling Unit or Common
Area burdened thereby and such encroachment results from the willfulcconduct of the Owner of the Dwelling
Unit so encroaching.

2.2 Utility Easements: The Association, Town of Lowell, AT&T, Northern Indiana Public Service
Company and all other public utilities serving the Parcel (including any utility company providing cable,
microwave or other communications service) are hereby granted the right to lay, construct, renew, operate and
maintain conduits, cable, pipes, mains, sanitary and storm sewers and services, drainage ways and swales,
ducts, wires, street lights and other equipment into and through the areas denoted in Exhibit A as “Public
Utility and Drainage Easement” for the purpose of providing the Parcel and Lots with such utilities. In
addition, the Association is hereby granted the right to maintain and repair sanitary sewers and/or sanitary
service lines outside the areas denoted in Exhibit A as “Public Utility and Drainage Easement”, and any Owner
whose Dwelling Unit is serviced by a sanitary sewer and/or sanitary service line outside the areas denoted in
Exhibit A as “Public Utility and Drainage Easement” is hereby granted the right to maintain and repair said
sanitary sewers and service line.

23 Access Easement over Common Area: Each Owner of a Lot is hereby granted a perpetual, non-
exclusive easement for pedestrian and vehicular ingress and egress over those portions of the Common Area
designated for pedestrian or vehicular use provided that no portion of the Common Area shall be used for the
parking of motor vehicles. The easements hereinabove granted in this Section 2.3 shall benefit the Owners and
other occupants, from time to time, of the Lots and their respective guests and invitees. The Association,
through its Board of Directors, shall have the right to establish, and thereafter amend and modify’, rules and
regulations in respect to the exercise of the easement rights granted in this Section 2.3 by the persons benefited
thereby, including, by way of example and not limitation, rules and regulations pertaining to the use of security
equipment, towing of illegally parked vehicles and uses other than for pedestrian and vehicular ingress and
egress.
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24 General Provisions: All easements described in this Declaration are perpetual non- exclusive
easements appurtenant, running with the land. They shall at all times inure to the benefit of and be binding on
the undersigned, the Owners and the mortgagees from time to time of any Lot and their respective heirs,
administrators, executors, personal representatives, successors and assigns.

25 Obligation to Maintain Easements Reserved To The Association: Whenever any deed to a Lot
reserves or grants an easement over a portion of such Lot to the Association, the Association shall have the
sole obligation to maintain and repair such portion and to regulate the use thereof.

ARTICLE III
Administration

3.1 Association: The Association has been, or will be, formed as an Indiana Nonprofit corporation under
the Indiana Nonprofit Corporation Act of 1991 having the name “The Providence Townes of Lowell
Subdivsion Homeowners Association, Inc.” (or one similar thereto) and shall, to the extent hereafter provided
and subject to the limitations hereafter contained, be the governing body of the use, exterior maintenance and
repair of the Dwelling Units and Lots and the use, maintenance and repair of the Common Facilities.

3.2 Members: Every Owner of a Lot shall be a Member of the Association and such membership shall
automatically terminate when such owner ceases to be an Owner. Membership is appurtenant to and shall not
be separated from ownership of a Lot, Each Owner by acceptance of a deed or other conveyance of a Lot
thereby becomes a member, whether or not this Declaration is made a part of, incorporated by reference or
expressed in said deed or conveyance! Thete! shallibe one pérson‘with respect to every Lot who shall be
entitled to vote at any meeting of the Members. Such person shall be known as a “voting member.” Such
voting member may be the Ownerior one of the group composed of all the Owners of a Lot or may be some
person designated by such Owner or Owners to act as proxy on behalf of such Owner or Owners and who need
not be an Owner. Such designation shallbeimade in writingiand shallibe revocable at any time by actual notice
to the Board by the Owner or Owners.

33 Voting Rights: The Association shall have two classes of voting members.

Class A: Class A Members shall be all Owners with the exception of the Declarant and each Class A Member
shall be entitled to one vote for each Lot owned.

Class B: The Class B Member shall be the Declarant who shall at any given time be entitled to two (2) times
the number of votes to which the Class A Members shall be entitled at any time. The Declarant shall cease to
be Class B Member upon the first to occur of any of the following dates:

(a) The date upon which the Declarant shall no'longer own title to any Lot, or

(b) On December 31, 2009, provided however that if, on said date the Declarant shall own any
Lot or Lots the Declarant shall become a Class A Member as to each Lot so owned.

34 Election of Board: For a period commencing on the date this Declaration is executed and ending
upon the election of the directors at the initial meeting of voting members, the Declarant shall have the right to
exercise the powers of the Board as provided herein. Except for directors so designated by Declarant, each
member of the Board shall be one of the Owners and shall reside in a Dwelling Unit; provided, however, that
in the event an Owner is a corporation, partnership, trust or other legal entity other than a natural person or
persons, then any person designated by such corporation, partnership, trust, or other legal entity, shall be
eligible to serve as a member of the Board, so long as any such designee (other than a person designated by
Declarant) resides in a Dwelling Unit.
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35 Election of Directors:

3.5.1 The initial Board of Directors designated by the Declarant shall consist of three (3) directors who
shall serve without compensation. Such initial Board shall serve for a period commencing on a date the
Association is formed by the filing of the Articles of Incorporation therefor in the office of the Secretary of
State of Indiana and ending upon the qualification of the directors elected at the initial meeting of voting
members held as provided in Section 3.6 hereof. At the initial meeting held as provided in Section 3.6
hereof, the voting members shall elect five (5) directors who shall serve until the first annual meeting. In ail
elections for members of the Board, each voting member shall be entitled to vote on a non-cumulative
voting basis and the candidates receiving the highest number of votes with respect to the number of offices
to be filled shall be deemed to be elected. Each voting member shall be entitled to cast the number of votes
specified in Section 3.3 hereof. At the first annual meeting five (5) Board members shall be elected. The
three (3) persons receiving the highest number of votes at the first annual meeting shall be elected to the
Board for a term of two (2) years, and the two (2) persons receiving the next highest number of votes, shall
be elected to the Board for a term of one (1) year. The election and term of office as between candidates
receiving the same number of votes shall be determined by lot. Upon the expiration of the terms of office of
the Board members so elected at the first annual meeting and thereafter, successors shall be elected for a
term of two (2) years each. The voting members having at least two-thirds (2/3) of the total votes may from
time to time increase or decrease the number of Board members at any annual or special meeting, provided
that such number shall not be less than three (3). Vacancies in the Board, including vacancies due to any
increase in the number of persons on the Board shall be filled by the majority vote of all remaining Board
members. The Board shall act by majority vote of those present at its meeting when a quorum exists.
Meetings of the Board may be called, held and conducted in accordance with such regulations as the Board
may adopt. A majority of the total numberjof membets@©n the Boatd shall constitute a quorum.,

3.5.2  The Board shall elect from among its« members alPresident who shall preside over both its
meetings and those of the voting members and who shall be the chief executive officer of the Association, a
Secretary who shall keep minutes of'allimeetings, a Treasurer and such other officers as the Board shall see
fit. Except for Directors designated by.the Declarant any Board member may be removed from office by the
affirnlative vote of voting members holding two-thirds (2/3) of the total votes.

3.6 Meetings of Voting Members:

3.6.1 Meetings of the voting members shall be held at such places and times as shall be designated in
any notice of a meeting by the Board. The presence in person or by proxy at any meeting of the voting
members having a majority of the total votes shall constitute a quorum. Unless otherwise expressly
provided herein, any action may be taken at any mecting of the voting members at which a quorum is
present upon the affirmative vote of the voting members having a majority of the total votes present at such
meeting. In the event that a quorum is not present, at any meeting of the voting members, another meeting
may be called by notice from the Board and the required quorum at any such subsequent meeting shall be
one-half (1/2) of the required quorum of the preceding meeting; provided that no such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

3.6.2  The initial meeting of voting members shall be held upon not less than ten (10) days written
notice from the Declarant. Such notice must be given no later than the earlier of (i) thirty (30) days after the
sale and conveyance of title to sixty-two (62) Lots; and (i) December 31, 2009, but such notice may, at the
discretion of the Declarant, be given earlier. Thereafter, there shall be an annual meeting of the voting
members on or about the second Tuesday of September following such initial meeting and on or about the
second Tuesday of October of each succeeding year thereafter, or at such other reasonable date and at such
time, and at such place, as may be designated by written notice from the Board, provided however that no
meeting may be held outside the Lake County, Indiana.
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3.63 Special meetings of the voting members may be called at any time for any reasonable purpose on
not less than ten (10) days notice from a majority of the Board or the voting members holding at least one-
third (1/3) of the total votes.

3.6.4  Notices of meetings may be delivered personally or by mail to the voting members, addressed to
each such voting member at the address given by such voting member to the Board, or if no address shall
be given, addressed to such voting member to the address of the Dwelling Unit owned by such voting
member.

3.7 General Powers of the Board: The Board shall have the following powers:

(@) To adopt rules and regulations governing the use, maintenance and administration of the Lots,
Common Facilities and Dwelling Units for the health, comfort, safety and general welfare of the
Owners and occupants thereof.

b) To provide for maintenance, repair and replacement with respect to the Lots, Dwelling Units and
Common Facilities as required by the provisions provided for in Article VIII hereof.

(©) To enter into contracts on behalf of, and to purchase or secure in the name of, the Association any
materials, supplies, insurance (including directors and officers liability insurance), equipment,
fixtures, labor, services (including the services of accountants and attorneys) required by the terms
of this Declaration or the bylaws of the Association, or which in its reasonable opinion shall be
necessary or proper for the operation or protection of the Association and its members and for the
enforcement of the provisigns of this Declaration.

(d) To enter upon, and to have its contractors, subcontractors and agents enter upon, any Lot and the
exterior of any Dwelling Unit asi may be requited fo exercise an of the rights and obligations
granted to or imposed upon it pursuant to this Declaration or to correct any condition that in the
Board’s judgment'is‘a nuisance or'is damaging 'to any Owrier or océupant.

(e) To enter into contracts, maintain one or more bank accounts (granting authority as the Board shall
desire to one or more persons to draw upon such accounts), and generally, to have all the powers
necessary and incidental to the operation and management of the Association.

® To adjust the amount, collect and use any insurance proceeds to repair damaged or replace lost
property, and if proceeds are insufficient to repair damaged or replace lost property, to assess the
appropriate Members in proportionate amounts to cover the deficiency.

(g) To take such action as may be required to enforce the provisions of this Declaration and the rules
and regulations made hereunder.

(th) To grant non-exclusive easements in respect to, and to dedicate to or as directed by governmental
authorities, portions of the Common Facilities and to execute and cause to be recorded such
instruments as may be required in respect thereto;

® To borrow money in the name of the ‘Association to provide for the maintenance, repair or
replacement of the Common Facilities; provided, however, that the Board shall not secure any
such borrowings by encumbering the Common Facilities for a mortgage or trust deed. The Board
shall, however, have the power to secure such borrowings by pledging and granting a security
interest in the assessments due the Association hereunder.

§)) To enter into a contract for the management of the Parcel with a professional manager or
management company on such reasonable terms as the Board shall determine; provided that, any
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such contract shall be cancelable by the Association at the end of three (3) years from the date of
recording of this Declaration,

&) To exercise any and all powers, rights and authorities provided in the Indiana Nonprofit
Corporation Act, as amended from time to time.

4)] To enter into covenant agreements with third party landowners, whereby the covenants contained
in said covenant agreements benefit both the Association and the third party landowner. Said
covenants contained in such agreements shall run with the land owned by the Association and the
third party landowner.

Notwithstanding anything aforesaid to the contrary subject to the initial meeting of Members, except for
(i) litigation seeking to enforce any remedy available to the Association at law or in equity in the case of a
violation of any provision of this Declaration or the rules and regulations of the Association, including by way
of example and not limitation, failure by a Member to pay their assessments; (ii) litigation in connection with
real estate tax assessments on the Lots; (iii) litigation against a contractor by reason of the claimed breach of a
contract entered into by the Board, or (iv) litigation against an insurance carrier arising out of a claim of the
Association under any policy of insurance wherein the Association is a named insured, the Board shall have no
authority to commence any litigation without the prior consent of not less than three-fourths (3/4) of the voting
members.

3.8 Insurance on Common Facilities: The Board shall have the authority to and shall obtain insurance
for the Common Facilities as follows:

(a) Comprehensive General Liability insurance covering bodily injury and property damage insuring
against hazards of premises/operation, death, personal injury liability (with exclusions (a) and (c)
deleted), independent ‘eontractors ‘and other ‘extensions /as deemed necessary by the Board. Such
insurance shall name the Association and managing agent as insured, provide limits of liability as
deemed desirable by the Board, but in no event for less'than'One Million Dollars ($1,000,000.00)
with respect to each oceufrence.Such, policy: shall be endorsed to cover cross-liability claims of
one insured against the other;

(b) Worker’s Compensation and Employer Liability (minimum amount $100,000.00) as necessary to
comply with applicable laws.

© Fidelity bond insurance covering any officer, director, managing agent or other person who
handles or are responsible for funds of the Association, in an amount necessary to comply with
the insurance requirements of the Federal National Mortgage Association; and

@ Such other insurance, which may include, without limitation, any or all of the following, in such
amount as the Board shall deem desirable: directors and officers liability insurance for the officers
and members of the Board; and medical payments coverage for members of the public (not
Owners) injured on the Commos Facilities, without regard to liability of the Board or the
Assaociation.

The premium for the above-described insurance shall be paid from the assessments described in
Article IV.

All insurance provided for in this Section 3.8 shall be effected under valid and enforceable policies
issued by insurance companies authorized and licensed to transact business in the State of Indiana. If possible,
all such policies shall provide a minimum of thirty (30) days advance notice of cancellation in writing to the
insureds thereunder and the holder of each first mortgage on a Dwelling Unit if requested in writing by such
mortgagee unless such cancellation is for non-payment of premium in which case ten-day (10) advance written
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notice shall be sufficient.

3.9 Liability of the Board: Neither members of the Board nor the officers of the Association shall be
liable to the Owners for any mistake of judgment or for any other acts or omissions of any nature whatsoever
as such Board members and officers except for any acts or, omissions found by a court to constitute gross
negligence or fraud. The Owners shall indemnify and hold harmless each of the members of the Board and
each of the officers of the Association against all contractual and other liabilities to others arising out of
contracts made by or other acts of the Board and officers of the Association on behalf of the Owners or arising
out of their status as Board members or officers unless any such contract or act shall have been made
fraudulently or with gross negligence or contrary to the provisions of this Declaration. It is intended that the
foregoing indemnification shall include indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of judgments paid and amounts paid in settlement), reasonably incurred in
connection with the defense of any claim, action, suit or proceeding, whether civil, criminal, administrative or
other, in which any member of the Board or officers of the Association may be involved by virtue of such
persons being or having been such member or officer; provided however, that such indemnity shall not be
operative with respect to (a) any matter as to which such person shall have been finally adjudged in such
action, suit or proceeding to be liable for gross negligence or fraud in the performance of his duties as such
member or officer, or (b) any matters settled or compromised, unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is not reasonable ground for such person being
adjudged liable for gross negligence or fraud in the performance of his duties as such member or officer.

3.10  Books and Records: The books and records of the Association may be examined by any Owner and
any holder of a first mortgage on a Lot at the office where such books and records are maintained, during
normal business hours for any proper purpose upon prior, written netice to the Board.

ARTICLE IV
Assessments

4.1 Personal Obligation: Edch- Owner (except for the Declarant)cby'acceptance of a deed for a Lot,
whether or not it shall be so expressed in any such deed, or other conveyance for such Lot, does hereby
covenants and agrees to pay to the Association such assessments and fees as are levied pursuant to the
provisions of this Declaration and the bylaws of the Association. Such assessments and fees, whether special
or otherwise, not paid when due, together with interest thereon at the rate of ten percent (10%) per annum, late
fees of $25.00 per month (or such other amount as the Board shall from time to time determine) and costs of
collection, including ‘attorneys fees incurred in respect thereto whether or not suit shall be instituted, shall be a
charge and a continuing lien upon the Lot against which such assessment is made. Furthermore, each such
assessment, together with such interest, costs, late fees and other fees, shall be the personal obligation of each
person who was an Owner of such Lot on the date upon which such assessment became due. The Declarant, to
the extent that it shall be an Owner of a Lot which is leased to any person, shall, as to each such leased Lot, be
subject to the provisions of this Article from and after the first day of the month in which the Declarant first
receives rent for such Lot. Except as provided in'the preceding sentence, the Declarant shall not be liable for
the payment of assessments hereunder and portions of the Parcel owned by the Declarant shall not be subject
to liens hereunder; provided, however, that the Declarant shall pay the actual costs incurred by the Association
attributable to the maintenance and repair of those portions of the Parcel owned by the Declarant.

4.2 Purpose of Assessments: The assessments and fees levied by the Association shall be used for the
purpose of promoting the health, safety and welfare of the Members and, in particular, or (a) paying the cost of
maintenance and repair of the Common Facilities, including the cost of labor, equipment, services (including
utilities and security services, accountants’, attorneys’ and other professional fees, licenses and permits); and
the materials in connection therewith; (b) the establishment of such reasonable reserves, if any, as the Board
deems appropriate, (c) the performance of the duties of the Board as set forth in this Declaration and the
bylaws of the Association, including the enforcement of the provisions thereof, (d) paying the cost of any
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maintenance and repair of the exterior of the Dwelling Units and Lots to the extent that such costs are not
assessed against the particular Owners benefited by such services pursuant to Section 8.3 and (e) in general,
carrying out the purposes of the Association as stated herein and in the Articles of Incorporation of the
Association.

4.3 Annual Assessments: Each year on or before December 1, the Board shall estimate the total amount
(the “Aggregate Annual Assessment”) necessary to provide the materials and services which will be required
for the ensuing calendar year in the operation of the Association (which estimate shall include a reasonable
amount considered by the Board to be desirable for contingencies and reserves and may also include any
amounts to be received by third parties) and shall notify each Owner in writing as to the amount of the
Aggregate Annual Assessment, with a reasonable itemization thereof and of the amount thereof allocable to
such Owner. Each Owner (with the exception of the Declarant except as otherwise hereunder provided) shall
be allocated that portion of the Aggregate Annual Assessment as shall be determined by dividing the
Aggregate Annual Assessment by the total number of Dwelling Units on Lots. On or before January 1 of the
ensuing year, and on the first day of each and every month of said year, each Owner, jointly and severally,
shall be personally liable for and obligated to pay one-twelfth (1/12) of the portion of the Aggregate Annual
Assessment allocated to such Owner. On or before April of each calendar year following the initial meeting of
voting members, the Board shall furnish each Owner with an itemized accounting of the expenses for the
preceding calendar year and the amount collected from the Owners.

4.4 Special Assessments: In addition to the annual assessments authorized pursuant to Section 4.3, the
Board may at any time or from time to time levy special assessments. Special assessments shall be levied for
the purpose of defraying, in whole or in part, the cost incurred by the Association for any repair, replacement,
maintenance, service, labor or materials not provided for in the Aggregate Annual Assessment for the then
current calendar year. Except for special assessments which'shall not exceed in any one twelve month period
the sum $200 per assessed Lot, any such special assessment shall first be approved by the affirmative votes of
not less than one-half (1/2) of the votes cast at the annual or a special meeting of the Members called and held
in accordance with the provisions of Section 4.5 hereof. Special assessments shall be allocated to each Owner
in the same manner as such Owner’s‘respective ‘share of the Aggregate Annual Assessment. The Declarant
shall be liable for the payment of special. assessments on only those, Lots.for which the Declarant is obligated
to pay a regular assessment.

4.5 Notice and Quorum: Written notice of any meeting called for the purpose of authorizing any special
assessment requiring approval pursuant to Section 4.4 hereof shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At such meeting, the presence in person or
by proxy of Members entitled to cast one-half (1/2) of all votes shall constitute a quorum.

4.6 Proof of Payment: Upon written demand of an Owners or mortgagee at any time, the Association
shall furnish such Owner or mortgagee a written certificate signed by an officer of the Association setting forth
whether there are any unpaid special assessments levied against such Owner’s Lot. Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as unpaid.

4.7 Nonpayment of Assessments: Any assessment which is not paid when due shall be deemed
delinquent. If an assessment is not paid within ten (10) days after the delinquency date, such assessment shall
bear interest at the rate provided in Section 4.1 from the delinquency date and the Board may impose a late fee
as provided in Section 4.1. In the event of the failure of any Owner to pay any assessment, maintenance
charge, interest charge, late fee or other fees or costs of collection, when due, the amount thereof shall
constitute a lien on the Lot of such Owner. In the event such Owner fails to pay such assessment within thirty
(30) days after notice from the Board of such default, the Board may accelerate the maturity of the remainder
of the installments of assessments due from such Owner for the balance of the calendar year and may enforce
collection thereof. The Board shall, in the name of and on behalf of the Association, have all rights and
remedies to enforce such collections as shall from time to time be permitted by law, including bringing an
action at law or in equity against such Owner and foreclosing the aforesaid lien. All expenses of the
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Association in connection with such action or proceedings, whether or not suit shall be instituted, including
attorneys’ fees and court costs and other fees and expenses shall be charged to and assessed against such
Owner (and shall constitute a personal liability of Such Officer) and shall be added to and deemed part of the
assessment attributable to the Lot of such Owner and the Association shall have a lien for all of the same upon
the Lot of such Owner.

4.8 Subordination of Lien to Mortgagee: The lien of the assessments provided for herein shall be
subordinate to the lien of any prior, recorded first mortgage or trust deed on a Lot made to any bank, savings
and loan association or other institutional lender except for the amount of any assessment which becomes due
and payable from and after the date such lender obtains title to such Lot pursuant to a judgment of foreclosure
of any other proceeding in lieu of foreclosure. Such transfer of title shall not relieve such Lot from liability for
any assessments thereafter becoming due, nor from the lien of any such subsequent assessment.

4.9 Exemption from Assessment on Lots Owned by Declarant: In order that those Lots which are
improved with Dwelling Units and conveyed or leased by Declarant may, with reasonable promptness, receive
the benefits of maintenance by the Association for the enjoyment of the residents of the Parcel, and also be
subject to assessments therefor, and so as not to discourage the Declarant from voting for such assessments at
such times as the Declarant may still own a substantially number of unoccupied Lots, and inasmuch as
assessments levied against such Lots impose a burden on the Declarant without the Declarant desiring, or
receiving the benefits of maintenance upon such Lots as may from time to time be provided by the
Association, it is therefore expressly provided that no Lot owned by the Declarant shall be subject to the
assessments, charges and liens provided for herein until the date upon which such Lot shall be conveyed to a
bona fide purchaser or leased to any person who shall have commenced to pay rental therefor or sold pursuant
to installment contract or articles of agreement for deed; provided, however, that each year, until the initial
meeting of the Board of Directors pursuant to Section 3.5, the Declarant shall contribute to the Association the
amount, if any, by which the gperating expenses of the Association incurred or paid during such year
(exclusive of any amounts allocated to reserves) exceed the gross/revenues of the Association during such
year. Upon the conveyance or leasing by Declarant of a Lot which was theretofore entitled to the foregoing
exemption from assessments, such Lot and ‘the Owner thereof ‘shall immediately become subject to the
payment of all assessments and other.charges.and the liens provided for herein.

4.10  Initial Assessments: The Declarant shall, on behalf of the Association, collect from each purchaser of
a Dwelling Unit, at the time of closing of the purchase thereof, an amount equal to three times the monthly
assessment initially allocable to such Dwelling Unit by the Declarant. The amounts so collected shall be
utilized to fund an operating reserve for the Association and shall not be refundable or applied as a credit
against the Owners monthly assessment. The initial monthly assessment of a Dwelling Unit, from the time of
conveyance from or leasing by the Declarant to an Owner and until said monthly assessment of a Dwelling
Unit is increased or decreased as provide for hererin, shall be one hundred and 00/100 dollars ($100.00).
Owner shall pay said initial monthly assessment as provided for herein.

ARTICLE V
Covenants and Restrictions as to Use and Occupancy

5.1 Residential Use: Each Dwelling Unit shall be used for private, residential purposes and no other
purposes. No industry, business, trade, occupation of. profession of any kind, commercial, religious,
educational or otherwise, conducted for profit, altruism or otherwise shall be conducted, maintained or
permitted in a Dwelling Unit or on a Lot provided, however, that nothing contained in this section shall be
construed in such a manner as to prohibit an Owner from: (i) maintaining a personal professional library; (ii)
keeping personal business or professional records or accounts; (iii) handling personal business or professional
telephone calls and correspondence; (iv) maintaining a computer or other office equipment; or (v) having
occasional business visitors. Such uses are expressly declared customarily incident to the principal resident use
and not in violation of this Section 5.1. Notwithstanding the foregoing, no Owner shall suffer or permit the
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regular or consistent entry of customers or clients.

5.2 Leasing: No Dwelling Unit may be leased for “transient purposes.” For purposes of this Section 5.2,
“transient purposes” shall mean for a term of less than twelve (12) months, except for a month-to-month lease
by a leasee immediately following a lease by and between the same leasee and the Lessor with a term of not
less than twelve (12) months. All leases shall be in writing and shall require the lessee to observe and comply
with the provisions of this Declaration and any rules and regulations from time to time enacted by the Board.
Any Owner who leases a Dwelling Unit shall provide the Association prior to occupancy by a tenant, with (a)
a copy of such lease; (b) the names of all persons who will occupy the Dwelling Unit, and (c) the lessee’s
telephone number at the Dwelling Unit. The Board may enact reasonable rules and regulations in connection
with the leasing of Dwelling Units.

53 Restrictions: Except for activities of the Declarant during original construction:

(a) No animals, reptiles, rabbits, livestock, fowl or poultry of any kind shall be raised, bred, or kept in
any Unit or in the Common Elements, except that dogs (no more than two dogs per Unit), cats (no
more than two cats per Unit) or other usual household pets may be kept in units, subject to rules
and regulations adopted by the Board, provided that they are not kept, bred, or maintained for any
commercial purpose; provided further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the property upon three (3) days
written notice from the Board; after a majority vote for said action, provided further that the
Board may restrict pets from access to any portion of the Common elements, and may designate
other portions of the Common Elements to accommodate the reasonable requirements of owners
who keep pets. In any evgnt no usual household pet shall be larger than one hundred (100)
pounds. If the pet is larger than one hundred (100) pounds, it must immediately be removed from
the Property.

(b) No noxious, offensive or illegal activity shall be carried on in or on any Dwelling Unit or Lot, nor
shall anything be ‘done therein or thereon, either willfully or negligéntly, which may be or become
an annoyarce or nuisance to, the ether Qwaers, or oceupants!

©) No campers, trucks, mobile homes, snowmobiles, buses, commercial vehicles, vans, vehicles not
bearing a current license, inoperable vehicles, boats, motorcycles, bicycles, sleds or other
recreational vehicles shall be parked on any Lot except inside the garage of a Dwelling Unit. No
maintenance of any vehicle shall be performed on a Lot. No vehicle shall be parked on any
portion of the Common Facilities. The foregoing restriction shali not apply to any trucks or other
vehicles owned by the Declarant, its contractors, subcontractors, material suppliers, agents and
employees which may be parked on any portion of the Parcel or owned by the Declarant during
the construction and marketing of Dwelling Units by the Declarant or necessary to make service
calls.

(d No clotheslines, clothes, sheets, blankets, laundry of any kind or other articles shall be hung out or
exposed on any part of a Lot. All'rubbish, trash and garbage shall be placed in closed, plastic
bags, deposited in closed trash receptacles and regularly removed from each Lot. No trash
receptacles shall be kept outside a Dwelling Unit and no burning of trash shall be permitted.

(e) With the exception of machinery, equipment, building materials and supplies and similar items
which the Declarant may store or permit to be stored upon any portion of the Parcel owned by the
Declarant during, construction and marketing of Dwelling Units, no machinery, equipment,
building materials and supplies or similar items may be stored, kept or maintained on any part of a
Lot. No lawn fumiture, swing sets or other recreational or playground equipment or barbecues
may be placed or used on any part of the Common Facilities or on any part of a Lot except within
the patio area adjacent to a Dwelling Unit. No basketball nets shall be permitted on the exterior of
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any Dwelling Unit. No swimming pools other than portable, non-permanent children’s wading
pools shall be permitted on any Lot.

All exterior lighting and seasonal lighting and decorating shall be subject to rules, regulations and
limitations of the Board and all seasonal lighting and decorating shall be removed no later than
thirty (30) days after the close of the holiday.

No radio or television antennas shall be affixed to or placed in, through or upon the exterior walls,
roof, or windows of a Dwelling Unit or shall be installed on any part of a Lot. No shortwave radio
or other type of radio transmitter shall be permitted in or about any Dwelling Unit, which may
interfere with the radio or television reception in any Dwelling Unit. Satellite dishes may be
installed provided such do not exceed twenty (20) inches in diameter and subject to such other
rules and regulations as the Board may adopt.

No window air conditioning units shall be installed in any Dwelling Unit without the prior written
approval of the Architectural Control Commiittee.

No sheds, storage buildings, tent or other temporary structures of any kind shall be erected on any
part of a Lot. Garages shall be used for storage of vehicles as permitted herein and for no other
purpose including the making of mechanical repairs to vehicles. Garage doors shall remain closed
at all times except when vehicles are being moved.

No Owner shall be permitted to alter the grading of a Lot from the grading originally installed by
the Declarant. No Owner shall alter the landscaping originally furnished to a Lot by the Declarant
or remove or add any shrubbery, trees, gardens or other plants, rock gardens, fountains or other
elements of landscaping without the prior. approval of the, Architectural Control Committee.

No sign, billbpard,.or other advertising device of any character shall be erected or maintained
upon any- part‘of*a“Lot ‘o Dwelling ‘Unit,  eXcepting' by the. Declarant. One “For Sale” sign
containing no more than six (6):square feet may beexhibitedion'a Lot in such locations as shall be
approved by the Board but in no event in a window.

Other than fences originally installed by the Declarant, no fence shall be commenced, erected or
maintained on a Lot.

No exterior addition to or exterior change or alteration in a Dwelling Unit including storm doors
and windows, railings, flower boxes, benches, shutters and seal coating of driveways shall be
made without the unanimous approval of the Architectural Control Committee. Any such exterior
addition to or exterior change or alteration to-a Dwelling Unit approved by the Architectural
Control Committee shall be of color, design, material and construction equal to that of the
Dwelling Unit as originally constructed, shall comply with all applicable building, zoning and fire
laws, statutes and ordinances and ‘any other requirements of the Town, shall be performed in a
good and workmanlike manner, and shall harmonize, to the satisfaction of the Architectural
Control Committee as to design, color, location and size, with surrounding structures and

topography.

Garbage and receptacles. therefore shall not be placed out-of-doors for pick up until after 6:00
p.m. the night before pickup of garbage is scheduled and garbage receptacles shall be placed
indoors the same day pickup is made.

Remedies: The violation of any covenant, condition, restriction, rule or regulation adopted by the

Board, or the breach of any provision herein contained shall give the Board the following rights, upon not less
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than ten (10) days notice (or immediately in the event of any matter of an emergency nature which might result
in damage to persons or property), in addition to the rights set forth in the next succeeding section:

@ to enter (without breach of the peace) upon that part of any Lot where such violation or breach
exists and summarily abate and remove, at the expense of the defaulting Owner, any structure,
thing or condition that may exist thereon contrary to the intent and meaning of the provisions
hereof, and the Declarant” or its beneficiaries, or their successors or assigns, or the Board, or its
agents, shall not thereby be deemed guilty in any manner of trespass; or

(b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any breach; or

(c) to levy fines in such reasonable amounts and pursuant to such procedures for hearing and appeals,
as the Board shall from time to time determine.

All expenses of the Board in connection with such actions or proceedings, including court costs and
attorneys’ fees and other fees and expenses, and all damages, liquidated or otherwise, together with interest
thereon at the rate of ten percent (10% ) per annum until paid, shall be charged to and assessed against such
defaulting Owner, and shall be added to and deemed part of the respective share of the expenses of the
Association of such defaulting Owner, and the Association shall have a lien, for all of the same upon the Lot of
such defaulting Owner and upon all additions and improvements thereto. Any and all of such rights and
remedies may be exercised at any time and from time to time, cumulatively or otherwise, by the Board.

ARTICLE VI
Architectural Control Committee

6.1 Membership: The Architectural Control Committee shall consist of three persons who shall be
appointed by the Board. Unfil the initial meeting of voting members, the Declarant shall designate the member
of the Architectural Control Committee, Thereafteruntilithe Declarantshall have sold and conveyed title to all
Lots, the Declarant shall designate one member of the Architectural Control Committee and the two remaining
members shall be appointed by the Board. Upon the sale and conveyance by the Declarant of all of the Lots, all
three members shall be appointed by the Board. Except for members designated by the Declarant, each
member of the Architectural Control Committee shall be an Owner and shall reside within a Dwelling Unit. In
the absence of any appointment as provided for herein the Board shall serve as the Architectural Control
Committee.

6.2 Powers and Duties: The Architectural Control Committee shall have the following powers and
duties:

(a to review requests by Owners for approval of any exterior addition to or modification or alteration
to a Dwelling Unit or other matter described in-this Declaration as requiring approval of the
Architectural Control Committee and, subject to final approval by the Board, to render decisions
thereon;

(b) to propose to the Board rules, regulations and procedures concerning exterior maintenance, repair,
landscaping, fences, trash removal and the enforcement of the provisions of the Declaration in
relation thereto; and

(© such other power and duties as the Board shall from time to time delegate.

6.3 Procedures: Any matter requiring the approval of the Architectural Control Committee shall be
submitted to the Architectural Control Committee in writing and, if approval of any alteration or addition to a
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Dwelling Unit or Lot shall be requested, shall include preliminary design drawings, plans and specifications,
elevations, landscaping schemes and descriptive materials showing the size, color, design, configuration,
height, shape and materials of such alteration or addition. Within a reasonable time not exceeding thirty (30)
days after receipt of all such items, the Architectural Control Conirnittee shall advise such Owner and the
Board in writing;

(a) whether such Owners request has been approved or denied and if denied, the specific reasons
therefor; or

(b) whether the Architectural Control Committee requires additional information, plans or other
materials to render a decision, in which case such additional items shall be furnished as
expeditiously as possible.

If additional items shall be required pursuant to subsection (b) above, within a reasonable period of
time not exceeding ten (10) days from the date of receipt of all such times, the Architectural Control
Committee shall advise such Owner and the Board in writing whether such Owners request has been approved
or denied and if denied, the specific reasons therefor. If such Owners request for approval shall have been
denied, such Owner shall have the right to appeal the decision of the Architectural Control Committee to the
Board pursuant to Section 6.4 hereof,

6.4 Right of Appeal: Any adverse decision of the Architectural Control Committee may be appealed to
the Board, which shall render a final decision as to the matter in question. An Owner desiring to appeal shall so
advise the Board in writing. The Boagd shall consult with the Architectural Control Committee and such
Owner, shall review the plans and other'materials submitted by such Owner and shall render a written decision
as to the matter under consideration as expeditiously as practical, In rendering its decision, the Board shall take
into consideration the criteria set forth'in Seetions '5.3(n) and 6.5, the manner in which the Architectural
Control Committee has applied.such criteria to the matter under review and such other factors as the Board
deems relevant in respect to ‘the'overall €nhanceément of the' value andideésirability of the Lots and Parcel.

6.5 Review Criteria: In evaluating requests by Owners for approvals required of the Architectural
Control Committee hereunder, the factors to be considered by the Architectural Control Committee shall
include those set forth in Section 5.3(a - n) and the following:

(@ the architectural integrity and compatibility of any proposed exterior modification to a Dwelling
Unit with a design, color scheme and materials of such Dwelling Unit as originally constructed in
regard to which the Architectural Control Committee shall not have the authority to approve an

exterior alteration or addition that:

() changes color schemes or architectiiral styles from those originally constructed by the
Declarant;

(i) substitutes materials of lesser quality than those originally furnished by the Declarant; or

(iii) results in a change in the grade of a Lot or the elevation, size or basic exterior design as to
door and window placement from that originally provided by the Declarant.

b) the aesthetic effect of any proposed modification of landscaping, exterior fences or exterior
lighting; and

(c) such other factors as the Architectural Control Committee deems relevant in assessing the overall
effect of the Owner’s request upon the maintenance and operation of the Parcel.
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6.6 Final Board Approval: There is hereby reserved to the Board the power to reverse any decision of
the Architectural Control Committee, whether approving or denying an Owner’s request, if, in the Board’s
judgment, which shall not be subject to challenge or review, the Architectural Control Committee, in rendering
such decision, has failed to correctly apply the criteria set forth in Sections 5.3(a- n) and 6.5.

ARTICLE VI
Party Walls, Common Driveways, Common Sanitary Sewer Service Lines

7.1 Party Wall: Each wall and fence which is built as part of the original construction of a Dwelling Unit
(or as reconstructed following fire or other casualty) which is located on the boundary line between separate
Lots, shall constitute a party wall (“Party Wall”), and to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and of liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

7.2 Common Driveways: A common driveway (“Common Driveway”) shall be any driveway servicing
more than one Dwelling Unit, which is built as part of the original construction of a Dwelling Unit. To the
extent not inconsistent with the provisions of this Article, the general rules of law regarding Common
Driveway and of liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

7.3 Common Sanitary Sewer Service Line: A common sanitary sewer service line (“Common Sanitary
Service”) shall be any sanitary sewer service line, servicing more than one Dwelling Unit, which is built as
part of the original construction of a Dwelling Unit, and where such Common Sanitary Service is located
outside the area denoted in Exhibit A -as “Public’ Utility' and Drainage Easement”. To the extent not
inconsistent with the provisions of this Article, the general rules of law regarding Common Sanitary Service
and of liability for property damage'due to negligence or willful acts or omissions shall apply thereto.

7.4 Sharing of Repair‘and Maintenance: In the event it shall become.necessary to repair or rebuild any
portion of any Party Wall, CommenDriveway, ‘or«Commion Sanitary:Service the expense of such repairing or
rebuilding shall be borne equally by the Owners of the Units adjacent to such Party Wall or serviced by such
Common Driveway or Common Sanitary Service, unless the damage to said Party Wall, Common Driveway,
or Common Sanitary Service was caused by an act, intentional or otherwise, by one of the adjacent Owners, in
which case the cost shall be borne solely by the Owner at fault; also, if damage to said Party Wall, Common
Driveway or Common Sanitary Service shall affect only one side, then the cost of repair shall be borne by the
Owner on whose side the damage has occurred.

7.5 Destruction by Fire or Other Casualty: The easements or cross-casements hereby created shall not
terminate in the event any Party Wall, Common Driveway, or Common Sanitary Service has been destroyed
by fire or other cause and either Owner shall have the right to rebuild if the other will not cooperate in such
rebuilding, in which event the Owner(s) of the Unit(s) adjacent to such Party Wall, Common Driveway, or
Common Sanitary Service who shall have rebuilt the same shall be entitled to receive from the Owner(s) of the
other Unit(s), and said last -mentioned Owner shall be liable to pay upon demand to the Owner who shall have
rebuilt said Party Wall, Common Driveway, or Conmmon Sanitary Service, an amount equal to the fraction the
other Owners’ Units benefit from the Party Wall, Common Driveway, or Common Sanitary Service multiplied
by the cost of such rebuilding, including the costs of foundations and supports necessarily installed except as
provided in Section 7.2 hereof. (As a way of example, if there are 4 Owners who share and benefit from one
Common Sanitary Service, then cach owner shall be responsible for % of the cost of rebuilding or repairing
said Common Sanitary Service.) whenever any Party Wall, Common Driveway, or Common Sanitary Service,
or portion thereof, shall be repaired or rebuilt, it shall be constructed on the same line and be of the same size
and the same or similar materials and of like quality as the Party Wall, Common Driveway, or Common
Sanitary Service being repaired or rebuilt, and it shall in all respects conform to the laws and ordinances
regulating the construction of buildings in force at the time.
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7.6 Weatherproofing: Notwithstanding any other provision of this Article, an Owner who by his
negligent or willful act causes a party wall to be exposed to the elements shall bear the entire cost of furnishing
the necessary protection against such elements.

7.7 Right to Contribution Runs with Land: The right of any Owner to contribution from any other
Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors in title.

ARTICLE VIII
Insurance and Maintenance

8.1 Insurance: Each Owner shall maintain in full force and effect, with a company licensed to conduct
business in the State of Indiana, a policy of insurance covering the Dwelling Unit and Lot owned against loss
or damage by fire and against loss or damage by occurrences now or hereafter embraced by standard extended
coverage and vandalism and malicious mischief in one hundred percent (100%) of the full insurable
replacement cost of such Dwelling Unit. Each Owner shall deliver to the Board a certificate of insurance
confirming that such insurance is in effect and a certificate of all renewals thereof In the event of the failure of
an Owner to maintain the insurance required herein, the Association shall have the right, but not the obligation,
to obtain such insurance in the name of such Owner and to add the cost thereof to the assessments due from
such Owner.

8.2 Maintenance by Association; The Association shall be responsible for:
(@) snow removal from the Common Facilities and driveways of Lots;
) street cleaning of the Common Facilities;
(©) maintenance, repairs-and replacement of lighting in the Common Facilities;
(<)) maintenance and landscaping of the Common Facilities and the entire courtyard area in front of

and up to each Dwelling Unit;

(e maintenance, repairs and replacement of the Common Facilities including, without limitation,
detention ponds and the structures appurtenant to said detention ponds;

® maintenance, repairs and replacement of roofs and exterior masonry;

(2 to the extent not maintained by any utility company, maintenance, repair and replacement of all
sewer and water lines up to the point of enfry to a Dwelling Unit; and (h) the items described in
Section 8.3.

Nothing herein contained shall impose upon the Association any greater duty with respect to snow removal
than is otherwise imposed by law.

83 Exterior Maintenance and Repair of Dwelling Units: The Association shall maintain, repair and
replace, at the expense of the Owners benefited thereby, the shrubbery, plantings, grass, trees, fencing and
gates on Lots. Such maintenance, repairs and replacements shall be made when and as deemed necessary by
the Board to maintain the Lots and Dwelling Units as a first-class residential development. Except as may be
the obligation of the Association under Section 8.2 above, each Owner shall maintain in first-class condition
and repair all exterior portions of Dwelling Units, including by way of example and not limitation, lighting,
shutters, doors, walks, patios and partition fences and all shrubbery, trees, grass and plantings on areas of Lots
enclosed by fences. In the event any Owner fails to maintain or repair the Dwelling Unit or Lot owned by such
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Owner as aforesaid, the Association shall have the right, but not the obligation, to enter upon such Owner’s
Lot and Dwelling Unit to perform such maintenance or repair and such Owner shall pay all costs and expenses
of the Association incurred thereby upon demand. The cost of any maintenance and repairs by the Association
under this Section shall be charged to the Unit Owners benefited thereby and shall be added to the assessment
payments due from such Owner and shall bear interest and constitute the personal liability of such Owner and
shall be a continuing lien on such Owner’s Lot and Dwelling Unit enforceable as provided in Article IV hereof
Notwithstanding anything aforesaid to the contrary, in the event it shall become necessary to replace or rebuild
any portion of a roof, the expense of such replacement or rebuilding shall be borne by the Association.

8.4 Damage or Destruction: In the event of any damage to a Dwelling Unit by fire or other casualty, the
Owner of such Dwelling Unit shall repair, restore and rebuild the portion of such Dwelling Unit so damaged or
destroyed to its original condition as near as possible, immediately preceding such fire or other casualty as
rapidly as possible but in all instances within 120 days after the occurrence of such damages, unless prevented
by inclement weather or other causes beyond such Owner’s reasonable control in which event reconstruction
shall be completed within 180 days after the occurrence of such damage. Should such Owner fail to reconstruct
such Dwelling Unit as aforesaid, the Association may undertake to do such construction as it deems necessary,
and to charge such Owner the costs thereof. Any amounts so charged to a Unit Owner shall bear interest and
constitute a lien in the same manner as provided in Section 8.3 hereof.

ARTICLE IX
Rights Reserved to Declarant

9.1 Declarant’s Promotional Righis; The right is reserved tothe Declarant to place and maintain on any
area of the Parcel with the exception of‘a’Lot which has been sold and conveyed or sold on contract, or sold
pursuant to an installment contract-or articles of agreement for deed, to an Owner, model Dwelling Units,
construction trailers, sales offices, fencing, flag poles, advertising signs, banners and lighting in connection
therewith and other promotienal facilities at such locations and in such forms.as shall be determined by
Declarant for construction, sales and leasing purposes.

There is also reserved to the Declarant, its agents, employees and prospective purchasers and tenants,
the right of ingress, egress and transient parking in and through the Parcel for such sales and leasing purposes.
The Declarant also reserves the right to maintain on the Parcel without charge (a) a general office for the
purpose of exercising the rights reserved in Sections 9.1 and 9.2 hereof, (b) a general construction office for
Declarant’s contractors and subcontractors and (c) appropriate parking facilities for the employees of
Declarant’s agents and contractors. Declarant’s aforesaid reserved rights shall continue for so long as
Declarant is engaged in the construction, sale or leasing of Dwelling Units on any portion of the Parcel.

9.2 Declarant’s Easements: The Declarant reserves unto itself a non-exclusive easement through, over,
under and across the Parcel and all portions thereof for the purpose of exercising the rights reserved to the
Declarant pursuant to this Declaration, and for the purpose of implementing the overall development of the
Parcel including, without limitation, the planning, construction, marketing, leasing, management and
maintenance of improvements in any portion. of the Parcel for so long as Declarant is engaged in the
construction, sale or leasing of Dwelling Units on any portion of the Parcel. All rights and easements in favor
of the Owners created by this Declaration shall be subject and subordinate to the aforedescribed development
rights and easements of Declarant, whether or not inconvenience to any Owner shall result therefrom. The
rights and easements reserved pursuant to this Section 9.2 and Section 9.3 shall inure to the benefit of the
Declarant, its respective successors and assigns including any successor to or assignee of the Declarant’s rights
under this Declaration.

9.3 Rights of Declarant to Make Dedications to Grant Utility Easements: As used in this Section 9.3,

the term “utilities” means all public and private utility conduits, wires, ducts, pipes, cables and other lines, and
all associated equipment, which serve the Parcel, including without limitation, those for the transmission
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and/or distribution of water, electricity, gas, telephone, sewage, drainage and television and other electronic
signals. Said term also includes all standpipes, hydrants, pumps, equipment vaults and other structures and
facilities for the provision of fire protection services.

Declarant hereby reserve the following rights and easements:
(a) to add additional Lots (Townhomes) to this Association by December 31, 2009,
®) to dedicate streets and street lights, walks, malls, parkways, parkland, drives, open space and
water rights to any governmental authority and to make such other dedications as may be required
to implement the ordinances of any governmental authority from time to time applicable to the

Parcel and to the public improvements therein.

(©) to dedicate space in the Parcel or any portion thereof to any public or quasi-public utility or to any
governmental authority for the location of utilities serving any portion of the Parcel.

()] to reserve or grant easements in, over, under, to and across the Parcel or any portion thereof” or
ingress and egress to, and for installation, construction and maintenance of, any or all of the
utilities.

(e) to record plats of subdivision and resubdivision of portion of the Parcel.

® to Amend this Declaration to the extent not inconsistent with the intent and purpose thereof.

Any rights hereby reserved to the Declarant, to the extent affecting the Common Facilities, may be assigned
and transferred by the Declarant {o.any successor Declarant or to the, Association by an instrument in writing,
executed by the Declarant and recorded'in the ‘office of the Ilake County Recorder of Deeds, following which
the rights so assigned and {ransferred shall be exercised by such successor Declarant or the Association as the
case may be. Until Declarant’s rights under Section 9.2 hereof are terminated, Declarant shall have the right to
tap into utilities for the purpose of exercisingall suchrights.

Notwithstanding anything aforesaid to the contrary none of the rights of the Declarant set forth in this
Section 9.3 shall exist so as to alter or amend the legal description of any Lot previously conveyed by

Declarant. All said rights shall terminate upon conveyance of all the real estate described in Exhibit A to
Owners.

9.4 Contracts: The Declarant shall have the right to enter into contracts on behalf of the Association prior
to the date of the initial meeting of Members; provided, however, that with the exception of contracts for cable
television service and security system, any such contracts shall be terminable by the Association without
penalty on not less than ninety (90) days prior notice.
ARTICLE X
Intentionally Omitted

ARTICLE XI
General

11.1  Amendment: This Declaration may be amended by recording an instrument executed and
acknowledged by not less than three-quarters of the voting members.

11.2  Severability: Invalidation of all or any portion of any of the covenants, restrictions, easements,
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conditions, reservations, liens and charges imposed by this Declaration, by legislation, judgment or court order
shall in no way affect any other provisions of this Declaration, all of which shall remain in full force and
effect.

11.3  Enforcement: Enforcement by the Association or any Owner of the covenants and restrictions
contained in this Declaration shall be had by any proceeding at law or in equity against any person or persons
violating or attempting to violate any such covenant or restriction, either to restrain violation or to recover
damages, and against the land to enforce any lien created by these covenants; and failure by the Association or
any Owner to enforce any covenant or restriction shall in no event be deemed a waiver of the right to do so
thereafter.

114  Notices: Any notice required to be sent to any Member of the Association or to an Owner under the
provision for this Declaration shall be deemed to have been properly sent when mailed, postage prepaid, to the
last know address of such Member or Owner as it appears on the records of the Association at the time of such
mailing,

11.5  Title Holding Land Trust: In the event title to any Lot is conveyed to a title holding trust, under the
terms of which all power of management, operation and control of such Lot remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be responsible for
payment of all obligations, liens or indebtedness and for the performance of all agreements, covenants and
undertakings chargeable or created under this Declaration against such Lot. No claim shall be made against
any such title holding trustee personally for payment of any lien or obligations hereunder created and the
trustee shall not be obligated to sequester funds or trust property to apply in whole or in part against such lien
or obligation. The amount of such lien er-obligation shall continue 4o be a charge or lien upon such Lot and the
beneficiaries of such trust notwithstanding' any transfers of the beneficial interest of any such trust or any
transfers of title to such Lot.

11,6  Duration: The cgvenants, restrictions, conditions, reservations, liens and charges imposed or
established by or created under this Declaration shall run with and bind ‘the land for a period of forty (40) years
from the date of the recording of)this Declaration andimay!be enforced by the Association or any Owner
through any proceeding in law or in equity. Failure by the Association or any Owner to so enforce shall in no
event be deemed a waiver of the right to do so thereafter. After the expiration of said forty (40) year period, all
of such covenants, restrictions, conditions, reservations, liens and charges shall continue to run with and bind
the land for successive periods of ten (10) years each unless revoked, changed or amended in whole or in part,
by an instrument in writing which is executed by the Owners of not less than two-thirds of the Lots and
recorded in the Office of the Recorder of Deeds for Lake County, Indiana. Except in case of condemnation or
destruction of a substantial portion of the Dwelling Units, the legal status of the Association shall not be
terminated without the affirmative vote of not less than sixty six and two thirds percent (66 2/3%) of the
Owners.

11.7  Captions: The Articles and Section headings herein ate intended for convenience only and shall not
be construed with any substantive effect in this Declaration.

[Signature page to follow]
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IN WITNESS WHEREOF, the Declarant hereto has caused these presents to be signed by its proper officers
and its corporate seal to be hereunto affixed as of the date first above written.

Its: Authorized Représentative

STATEOF LIraoi’s )
)

COUNTY OF _| s kg )

L [“ me L. Mr_) 4o Notary Public in and for said County and State, do hereby certify that John

Borucki, personally known to me to be the same person whose name is subscribed to the foregoing instrument,
and acknowledged that he executed said instrument as his free and voluntary act, and as the free and voluntary
act of Homes by Heritage, Inc, being thereunto duly authorized for the uses and purposes therein set forth.

Given under my hand and notary seal this . ~1 7 day.of, Ma,(_’l , 200077

"0 CIL ‘
ER .

TAI;tJYA ;UMBEUL(:: sRT‘;'\TFng ILLINOIS o’ alzong
Commission os 08/19/2008¢ Commission Expires

I affirm, under the penalties for perjury, I have taken reasonable care to redact each Social Security number in
this document, unless required by law.
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EXHIBIT A
LEGAL DESCRIPTION
Lots 1 through 18, both inclusive and Outlot A through D, both inclusive, in Providence Townes of Lowell,

according to the plat thereof, recorded January 2, 2007 in plat book 100 page 75, as document number 2007-
000188, in the Office of the Recorder, Lake County, Indiana.

Prepared by:

Manhard Consulting, Ltd.

833 W. Lincoln Hwy., Suite 113E
Schererville, IN 46375

/!
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EXHIBIT B

PLAT OF SUBDIVISION
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OWNER'S CERTIRCATE

i)
s

COUNTY OF oo’ )

SYATE OF S,

¥E. HERITAGE HOLDINGS OF MERRILVLLE, LLC NOW DOING BUSINESS AS LOWELL INVESTORS OF NDIANA,
LLC. OWNERS OF THE PROPERTY HEREIN DESCRIBED, DO HEREBY CERTWY THAT OF THEIR OWN FREE WL
AND ACCORD HAVE LAID OFF, PLATTED AND SUBDIVIDED SAID REAL ESTATE IN ACCORDANCE WITH SAID
PLAT FOR USES AND PURPOSES HEREIN SET FORTH.

THIS SUBDIVISION SHALL BE KNOW AND DESIGNATED AS PROVIDENCE TOWNES OF LOWELL, CONSISTNG OF
LOTS 7 THROUGH 4, INCLUSIVE. AL STREET, ALLEYS AND ‘GTHER PUBLIC LANDS SHOWN AND NOT
HERETOFORE DEDICATED ARE HEREBY DEDICATED 70 THE PUBLIC.

c Ar
DATED TS vav o DECEMBE | ap., 2080

o s S

i W«fﬂ HOLOINGS OF WERRILLWLLE, LLC N/D/B/A LOWELL INVESTORS OF INDIANA, LLC.

OWN FREE AND VOLUNTARY ACT AND TME FREE AND VOLUNTARY ACT OF SAD CORPORATIONS,
AS GIVEN UNDER MY HAND AND NOTORIAL SEAL,

™S . oav o - ECEMBEY. AD, 028

OQUNER'S. CERTIFICATE
STATE OF -8 )

.
COUNTY OF mbec )

WE, TOWNES OF LOWELL BUILDERS, INC., OWNERS OF THE PROPERTY HEREN DESCRIBED, DO
HEREBY CERTIFY THAT OF THER GWN FREE WLL AND ACCORD HAVE LAID OFF, PLATTED AND
SUBMVIDED SAID REAL ESTATE W ACCORDANCE WITH SAID PLAT FOR USES AND PURPOSES
HERER: SET FORTH.

THIS SUBDIISION SHALL BE KNOW AND DESIGNATED AS PROVIDENCE TOWNES OF LOWELL,

CONSISTING OF LOTS 1 THROUGH 4, INCLUSVE.  ALL STREET. ALLEYS AND OTHER PUBLIC
LANDS SHOWN AND HOT HERETOFORE OEDICATED ARE HEREBY DEDICATED 7O THE PUBLIC,

\.1 ]
DATED Tes oav o Azatac  wo. 206

sioneD: -

[ (o A NOTARY PUBLIC. D FOR THE COUNTY AND
STATE AFORESAID, DO HEREBY CERTFY THAT _sidida) e Co.. __OF TONNES oF
LOWELL BULDERS. INC, PERSONALLY KNOWM TO WE T BE THE SAME PERSONS WHOSE NAWES
ARE SUBSCRIDED TO THE FOREGONG CERTIFICATE. APPEARED BEFORE ME THIS DAY IN FERSON
AND ACKNOWLEDGED THAT THEY SIGHED AND DECIVERED THIS INSTRUMENT AS THEIR OWN FREE
AND_VOLUNTARY ACT AND THE FREE ANO VOLUNTARY ACT OF SATD CORPORATIONS, AS GVEH
UNDER MY HAND AND NOTORIAL SEAL,

L
ms T owor Decerasen  ap. 006

UNDER AUTHORITY PROVIDED. BY CHARTER 174 — ACTS OF 1947 ENACTED BY THE GENERAL
ASSEMBLY -OF THE STATE OF INDIANA AND, ORCINANCES ADORTED BY THE TOWN OF LOWELL OF
THE OOUNTY OF LAKE, INDIANA. THIS PLAT WAS GVEN ARPROVAL 8Y THE TOWN OF LOWELL
AS FOLLOM

APPROVED BY THE TOWN OF LOWELL PLAN COMMSSION AT A MEETING HELD ON THE

DAY OF 0__
By ATTEST:
PRESDENT SECRETARY
TOWN _COUNCH. CERTIFICATE
STATE OF INDIANA}
Iss
COUNTY OF LAKE )

SUBMITTED TO. APPROVED AND ACCEPTED BY TE TOWN OF LOWELL BY ITS TOWN COUNCIL

N OATER Thiy m% o o Jeroree 200f
Iy PAV 7,

SHALL NOT.INTERFERE Wl THE PROPER FUNCTIONNG OF SUCH UTILITY FAILITIES, SUEH AS NOW-INTERFERING CARDENS) SHRUBS AND OTHER.
UANDSCAPIG MATERIAL.

THE TOWN ARD |TS FRANCHISEES WITH PERMITS FROM THE TOWN MAY ENTER UPON SAID EASEMENT FOR THE USES HEREW,SET FORTH ANDVHAVE
THE RIGHT TO CUT, TRIM OR REMOVE ANY TREES, SHRUBS OR OTHER PLANTS WITHIN TME AREAS OESIGNATED "BLANKEF PAIBLIC| UTLITY AND
DRAINAGE EASENENT® WHICH ENCROACH OR AND MTERFERE WITH THE CONSTRUCTION, INSTALLATION, RECONSTRUCTION, REPAR, REWOVALL
REPLACEMENT, MAINTENANCE AND OPERATION OF THE UNDERGROUND TRANSMISSION AND DISTRISUTION SYSTEMS AND SUCH FACIITIES ASPURTENANT

STORMWATER MANAGEMENT, DRAINAGE

& DETENTION EASEMENT PROVISIONS

A HON-EXCLUSIVE EASEMENT IS HEREBY RESERVED FOR THE TOWN OF LOWELL AND
THE HOMEOWHER'S ASSOCIATION (H.0.A.) TOGETHER WM THER RESPECTIVE
SUCCESSORS AND ASSIGNS, TO MNSTALL, OPERATE, MAINTAIN AND REMOVE, FROM
TWE TO TRE, FACLITIES USED Il CORMECTION WTH STORMWATER MANAGEMENT IN
AND UNOER THE SURFACE DF THE PROPERTY SHONN ON THE PLAT AND MARKED

AS TO MTERFERE WTH YHE OPERATION AND MAINTENANCE THEREOF.
BUBLIC_ UTITY_AND DRAINAGE EASEMENT PROVISIONS

A NON-EXCLUSIVE EASEMENT IS HERESY GRANTED TO TME TOWN OF LOWELL AND
PUBLIC UTLITY COMPANIES, INCLUDING AT&T AMD NORTHERN INDIANA PUBLC SERVICE

THAT DO HOT INTERFERE WTH THE USE OF SAID EASEMENT FOR SUCH PUBLIC UTUTY
PURPOSES.

FINAL PLAT OF

PROVIDENCE TOWNES
OF LOWELL

A PLANNED UNIT DEVELOPMENT

BEING A RESUBDIMSION OF LOT 2 OF PROVIDENCE COMMERCIAL
OF LOWELL. AN ADDITION 1O THE TOWN OF LOWELL, LAKE
COUNTY. INDIANA, RECORDED AS DOCUMENT NUWBER 2005
GUT4IE, PLAY BOOK 06 PAGE 93 IN THE OFFICE OF THE
RECORDER, OF LAKE COUNTY, INDIANA.
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1. BEL ARE DRIVE. BEL AIRE LANE. LICAS PARKWAY AND PLATINUM ORIVE ARE Z >
HERESY DEIXCATED TO THE TOWN OF LOWELL FOR SIREETS, SIDEWALKS, DRAINAGE, w -
TOWN CWNED UTIITIES, AND PUBLIC UTILTIES OPERATING UNDER FRANGHISEE FROL FEERES
THE TOM OF LOWELL s|o|=
2. ALL SOEWALKS LOCATED WTHIN THE SOEWALK EASEMENT “S.E” ARE HERESY oiF |t
OEDICATED Y0 THE TOW: OF LOWELL FOR PUBLIC INGRESS AND EGESS AND ARE TO
6E OWNED AND MANTAINED BY THE TOWN. m
3. QURLOT A IS VERERY DEDICATED TO THE HOMEOWNERS ASSOCIATION (HOA). THE
HOA SHALL MANTAIN THE OUTLOTS WHICH SHALL WCLUDE BUT NOT LMITED To
RETENTION /DETENTION PONDS OR BASINS, OUTLET STRUCTURES, EMGERENCY
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SURVEYOR CERTIFICATE
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GENERAL NOTES:
1. DISTANCES ARE MARKED N FEET AND DECIMAL PLACES
THEREOF.

2. NO DIMENSION SHALL BE ASSUMED 8Y SCALE MEASUREMENT
HEREON.

3. QUTLOTS B, C AND D ARE HEREBY "COMMON AREAS™ AS

DEFINED IN THE DECLARATION OF COVENANTS, DEDICATIONS,

RESTRICTIONS, AND EASEMENTS FOR PROVIDENCE TOWNES OF
LOWELL SUBDIVISION,

4. A NON-EXCLUSIVE BLANKET PUBLIC UTILITY AND DRAINAGE
EASEMENT IS HEREBY GRANTED OVER QUTLOTS B, C & O,
EXCEPTING THE 15 FOOT TOWN OF LOWELL EASEMENT ALONG
THE EAST LINE OF OUTLOT G

5. ACCESS EASEMENTS OVER COMMON AREAS ARE HEREBY
GRANTED AS SPECIFIEC IN THE DECLARATION OF COVENANTS,
DEDICATIONS, RESTRICTIONS, AND EASEMENTS FOR PROVIDENCE
TOWNES OF LOWELL SUBDIVISION.

6. A NON—EXCLUSIVE BLANKET STORMWATER MANAGEMENT
EASEMENT IS ‘HEREBY GRANTED OVER ALL OF OUTLOT A. THIS
EASEMENT SHALL BE SUBJECT TQ THE SAME PROVISIONS AS
‘ALL OTHER STORMWATER MANAGEMENT EASEMENTS SHOWN
HEREIN.

7. STORMWATER MANAGEMENT EASEMENTS ARE HEREBY
GRANTED TO AND ARE TO BE MAINTAINED BY THE H.O.A. (HOME
OWNERS ASSOCIATION) AND SHALL BE SUBJECT TO THE
PROVISIONS INCLUDED HEREIN.

8. 5/87 DIAMETER, BY 24" LENGTH REBAR WiTH A YELLOW CAP

10 PU. & D ~

$00.00°

NoTHe2 £ an00°

N _01'46'23" E

A

-
H
g

S OvaEaT W

130.85

TIUFSE

SR e =\ S

180.00"

— ===
ﬂ e85 € 9200

S 014623 W

134.00°

BEL AIRE DRIVE

W

128.77"

S 014623 W

N 3T W 7200

[LINTST W 7200" |
ST E 200 |

N 3IIT W 72000

STAMPED "MANHARD CONS. IN FIRM 0062" TO BE SET AT ALL
CORNERS UNLESS NOTED OTHERWISE.

SII3I7 € 000" :4

S BB T
5 sE

sles1337 ¢

654.53"
i A

LOT 1

306,98

STORMWA *LP MANAGEMENT
+ 2SEMENT

3 .80.,80.00 S

957671

S 89'42'45" E
10 P & DE

=

FINAL PLAT OF SUBDIVISION

PROVIDENCE TOWNES
OF LOWELL

W
o

GRAPHIC SCALE

T 7

EXISTING 15° EXCLUSIVE TOQWN OF

LOWELL UTILITY EASEMENT
PER DOCUMENT NO. 2005 017416

3591

_BEL AIRE LANE

ﬂuﬂuuﬂn .uNVH
_rL 18
!

5359

F s

TTE 13200
i !

‘
i
|

|l

PLATINGM

;

32667

ORIvE

SR

/

233~

H 08Ny e L,

@t~

OUTLOT "D°

~3.,80.8000 S

05006

S 8813'37" E

684 59’

1!5' UTILITY EASEMENT

EXISTING 15" EXCLUSIVE TOWN OF

LOWELL UTILITY EASEMENT
PER DOCUMENT NO. 2005 017416

[ ey Tomoxcey

“I
Al
o1

Ld.

ing,

Manhard Consult

Civil Engineers « Surveyors « Water Resoufces Engineers « Water & Wastewaler Englncers.
Environmentat Sciéntists « Landscape Architects « Planners - Construction Managers
433, Linin Py, Sl 143 » Schecarebi I 46375 + 210,065 5885 219,085 546 FX « wmantantcom

i1 67718706 FADDED P.U& DE'S

PROVIDENCE TOWNES OF LOWELL

TOWN OF LOWELL, INDIANA

FINAL PLAT OF SUBDIVISION




MORTGAGEE’S CONSENT

Libertyville Bank /a%d Trust, a banking organization, holder of a Note secured by a certain Mortgage
dated ('€ }t (4 é ey 9 . 2006 and recorded with the Recorder of Deeds of Lake
County, Indiana on_QO¢¥ber 2771 , 2006 as Document # 2006 024255

, made by Townes of Lowell Builders, Inc., an Indiana Corporation, to Libertyville Bank and Trust,
hereby consents to the execution and recording of the Declaration of Covenants, Dedications, Restrictions, and
Easement and By-laws for Providence Townes of Lowell Residential Subdivision, and agrees that said

Mortgage is subject to the provisions thereof.

IN WITNESS WHEREOF, Libertyville Bank and Trust has caysed its imprimatur to be affixed

hereunto by virtue of its name being signed by it, Epoccbve Vice Cres:decs and
attested to by its S Cpiok | )L1e. 2 UL tlnd this 2 day of _M%y

, 2007,

Libertyville Bank and Trust,
a banking drganization,

o~

 "OFFICIAL SEAL'
' SALLIE S. HAMM
s NOTARY PUBLIC STATE CF ILLINOIS

My Commission Expires 02/19/2008 e — =
LT 1% PR RG Name: ('V’((MM J. (’ng/efMan
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