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BORROWER MORTGAGOR
JASON NOWICKI JASON NOWICKI
ADDRESS ADDRESS
9955 GETTLER STREET, DYER, IN 46311 9955 GETTLER STREET, DYER, IN 46311
TELEPHONE NO. IDENTIFECATION NO. TELEPHONE NO. IDENTIFICATION NO.
(708) 738-8525 (708) 738-8525

In consideration of the loan or other credit accommodation hereinafer specified and any future advances or future Obligations,
as defined herein, which may hereafter he advanced orgineurred jandpother good and veluable consideration, the receipt and
sufficiency of which are hereby acknowledged, Mortgagor hereby mortgages and warrantsto |X| Calusa Investments, LLC

(“Lender™),
its successors and assigns, El Mortgage Electronic Registration Systems, Ine. (“MERS™), organized and existing under
the laws of Delaware, P.0). Box 2026, Flint) Michigan 485012026, (R88) 679-MERS f(solely as nominee for Calusa
Investments, LLC
(“Lender™) and Lender’s successors and agsigns) and to the suecessors and assigns of MERS, all of Mortgagor’s present and
future estate, right, tifle and interest in and to the real property described in Schedule A which is attached to this Mortgage and
incorporated herein by this reference, together with all present and future improvements and fixtures; all tangible personal
property, including, without Hmitation, all machinery, equipment, building materials, and goods of every nature (excluding
househald goods) now or hereafter located on or used in commection with the real property, whether or not affixed to the land;
all privileges, hereditaments, and appurtenances, including all development rights assoctated with the real property, whether
previously or subsequently transferred to the real property from other real property or now or hereafter susceptible of transfer
from the real property to other real property; all leases, licenses, and other agreements; all rents, issues, and profits; all water,
well, ditch, reservoir, and mineral rights and stocks pertaining to the real property (cumulatively “Property”); until payment in
full of alt Obligations secured hereby. ‘zl Mortgagor understunds and agrees that MERS holds only legal title to the interests
granted by Mortgagor in this Mortgage, but, if necessary tu comply with law or custom, MERS (as nominee for Lender and
Lender’s successors and assigns) has the right: to exercisc any or all of those' interests, including, but not limited to, the right to
foreclose and scll the Property; and to take any action requircd of Lender including, but not limited to, releasing and canccling
this Mortgage.

Morcover, in further consideration; Mortgagor does, for Mortgagor and Mortgagor’s heirs, representatives, and assigns,
hereby expressly warrant, covenant, and agree with Lender, its successors and assigns as follows:

1. OBLIGATIONS. This Morlgage shall secure the payment and performance of afl present and future indebtedness,
Liabilities, Obligations, and covenants of Borrower or Mortgagor (cumulatively “Obligations™) to Lender pursuant to:

(2) this Morigage and the following promissory notes and other agreements:

INTEREST PRINCIPAL AMOUNT/ FUNDING/ MATURITY CUSTOMER LOAN
RATE CREDIT LIMIT AGREEMENT DATE DATE NUMBER NUMBER
13.5000 52,500.00 02/22/2007 02/27/2027 BJ-01-0000614796

(b} all other present or future written agreements with Lender which refer specifically to this Mortgage (whether
executed for the same or different purposes than the foregoing);

(c) any guaranty of Obligations of other parties given to Lender now or hereafter executed which refers to this
Mortgage;

{d) future Obligations and advances, whether obligatory or optiomal, to the same extent as if made contemporaneously
with the execution of this Mortgage, made or extended to or on behalf of Mortgagor or Borrower. Mortgagor agrees
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that if one of the Obligations is a line of credit, the lien created by this Mortgage shatl continue until payment in full of
all debt due under the line notwithstanding the fact that from time to time (but before termination of the line) no
balance may be outstanding. At no time shall the lien of this Mortgage exceed $52,500.00 exclusive of
interest thereon and exclusive of unpaid balances of advances made with respect to the Property for the protection of
the Property or the security of this Mortgage or for the payment of taxes, assessments, insurance premiums, and all
other costs which Lender is authorized by the Mortgage to pay on Mortgagor’s behalf and exclusive of attorneys’ fees
incurred by Lender in connection with any collection or enforcement action hereunder; and
(e) all amendments, extensions, renewals, modifications, replacements, or substitutions to any of the foregoing.
Mortgagor shall pay and perform all Obligations of the Mortgagor to Lender when due and in accordance with any
instrument, document, note, guaranty, or agreement creating the Obligations.
As used in this Paragraph 1, the terms Mortgagor and Borrower shall include and also mean any Mortgagor or Borrower
if more than one.
2. REPRESENTATIONS, WARRANTIES, AND COVENANTS. Mortgagor represents, warrants, and covenants
to Lender that:
(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all liens, security
interests, encumbrances, and claims except for this Mortgage and those described in Schedule B which is attached to this
Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in 2 timely manner (if there
are no liens, sccurity interests, encumbrances, or claims other than this Mortgage, a Schedule B shall not be attached);

(b) Mortgagor is in compliance in all respects with all applicable federal, state, and local laws and regulations,
including, without limitation, those relating to “Hazardous Materials”, as defined herein and other environmental
matters (the “Environmental Laws™), and neither the federal government nor the state where the Property is located nor
any other governmental or quasi-governmental entity has filed a lien on the Property, nor are there any governmental,
judicial, or administrative actions with respect to environmental matters pending, or to the best of the Mortgagor’s
knowledge, threatened, which involve the Property. Neither Morigagor nor, to the best of Mortgagor’s knowledge, any
other party has used, generated, released, discharged, stored, or disposed of any Hazardous Materials in comnection
with the Property or transported any Hazardous Materials to or from the Property. Mortgagor shall not commit or
permit such actions to be taken in the firturel The tenm ¥Hazardous Maferials” shall mean any substance, material, ot
waste which is ot becomes regulated by any govemmental authority including, but not limited to: (i) petroleum,
(i) friable or nonfriable asbestos]¥in) polychlorinated biphenylss (iv) those substances, materials, or wastes designated
as a “hazardous substance” pursuant to’Section 311-of the Clean Water Act or'listed pursnant to Section 307 of the
Clean Water Act or any amendments or, replacements to these statutes; (v). those sobstances, materials, or wastes
defined as a “hazardous waste™ pursuant to Section 1004 of the Resource Conservation and Recovery Act or any
amendments or replacements tol that statute; and (vi)ithose substances; materials, or wastes defined as a “hazardous
substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compensation, and Liability Act,
or any amendments or replacements to that statute or any other similar state or federal statute, rule, regulation, or
ordinance now or hereafter in effect. Mortgagor shall not lease or permit the sublease of the Property to a tenant or
subtenant whose operations may tesult in contamination of the Property with Hazardous Materials or toxic substances;
(c) All applicable laws and regulations including, without limitation, the Americans with Disabilities Act, 42 U.S.C.
12101 et seq. (and all regulations promulgated thereunder) and all zoning and building laws and regulations relating to
the Property by virtue of any federal, state, or municipal authority with jurisdiction over the Property, presently are and
shall be observed and complied with in all material respects, and ail rights, licenses, permits, and certificates of
occupancy (including, but not limited to, zoning variances, special exceptions for nonconforming uses, and final
inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Iroperty,
presently are and shall be obtained, preserved, and, where necessary, renewed;

(d) Mortgagor has the right and is duly authorized to execic and perform its Obligations under this Mortgage and
these actions do not and shall not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract,
or other agreement which may be binding on Mertgagor at any time;

{€) No action or proceeding is or shall be pending or threatened which might materially atfect the Property;

(f) Mortgagor has not violated and shall not viplate any statute, regnlation, ordinance, rule of law, contract or other
agreement (including, but not limited to, those goveming Hazardous Materials) which might materially affect the
Property or Lender’s rights or intcrest in the Property pursuant to this Mortgage; and

(g) The Property is not “property™ as defined in IC 13-11-2-174, is not and has not been used as a landfill or dumgp,
contains no underground storage tanks or toxic or hazardous waste or materials, and has no “cnvironmental defect” as
defined in IC 13-11-2-70, and disclosure under the Indiana Responsible Property Transfer Law (IC 13-25-3-1 et seq.) is
not required for this transaction.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part of the
Property except as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and perform in a timely
manner (if there are no prior mortgages, a Schedule B shall not be attached). If there are any prior mortgages then Mortgagor
agrees to pay all amounts owed, and perform all obligations required, under such mortgages and the indebtedness secured thereby
and further agrees that a default under any prior morigage shall be 2 default under this Mortgage and shall entifle Lender to all
rights and remedies contained herein or in the Obligations to which Lender would be entitled in the event of any other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS.
In the event of a sale, conveyance, lease, contract for deed, or transfer to any person of all or any part of the real property
described in Schedule A, or any interest therein, or of all or any beneficial interest in Borrower or Mortgagor (if Borrower or
Mortgagor is not a natural person or persons but is a corporation, limited liability company, partmership, trust, or other legal
entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus accrued mterest thercon
immediately due and payable. At Lender’s request, Mortgagor or Borrower, as the case may be, shall furnish a complete statement
setting forth all of its stockholders, members, or parters, as appropriate, and the extent of their respective ownership interests.

5. ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor’s estate, right, title, interest, claim, and demand now owned or hereafier acquired in all
existing and future leases of the Property (including extensions, renewals, and subleases), all agreements for use and occupancy of
the Property (all such leases and agreements, whether written or oral, are hereafter referred to as the “Leases™), and all guaranties of
lessees” performance under the Leases, together with the immediate and continuing right to collect and receive all of the rents,
income, receipts, revenues, issues, profits, and other income of any nature now or hereatter due (including any income of any nature
coming due during any redemption period) under the Leases or from or arising out of the Property, including minimum rents,
additional rents, percentage rents, parking or common area maintenance contributions, tax and insurance contributions, deficiency
rents, liquidated damages following default in any Lease, all proceeds payable under any policy of insurance covering loss of rents
resulting from untenantability caused by destruction or damage to the Property, all proceeds payable as a result of a lessee’s exercise
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of an option to purchase the Property, all proceeds derived from the termination or rejection of any Lease in a bankruptey or other
insolvency proceeding, and all proceeds from any rights and claims of any kind which Mortgagor may have against any lessee
under the Leasas or any occupants of the Property (all of the above are hereafter cumulatively referred to as the “Rents™). This
assignment is subject to the right, power, and authority given to Lender to collect and apply the Rents. This assignment is recorded
in accordance with applicable state law; the lien created by this assignment is intended to be specific, perfected, and choate upon the
recording of this Mortgage, all as provided by applicable state law as amended from time to time. As long as there is no default
under the Obligations or this Mortgage, Lender grants Mortgagor a revecable license to collect all Rents from the Leases when due
and to use such proceeds in Mortgagor’s business operations. However, Lender may at any time require Mortgagor to deposit all
Rents into an account maintained by Moartgagor or Lender at Lender’s institution. Upon default in the payment of, or in the
performance of, any of the Obligations, Lender may, at its option, take possession of the Property and have, hold, manage, lease,
and aperate the Property on terms and for a period of time that Lender deems proper. Lender may proceed to collect and receive ail
Rents from the property, and Lender shall have full power to periodically make alterations, renovations, repairs, or replacements to
the Property as Lender may deem proper. Lender may apply all Rents in Lender’s sole discretion, to payment of the Obligations, or
to the payment of the cost of such alterations, renovations, repairs, and replacements, and any expenscs incident to taking and
retaining possession of the Property and the management and operation of the Property. Lender may keep the Property properly
insured and may discharge any taxes, charges, claims, assessments, and other liens which may accrue. The expense and cost of
these actions may be paid from the Rents received, and any unpaid amounts shall be added to the principal of the Obligations.
These amounts, together with cther costs, shall become part of the Obligations secured by this Mortgage. As used m this Paragraph
5, the term “Lender” refers to Lender and any nominee of Lender who is named as Mortgagee on page 1.

6. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail to take any action which may cause or
permit the termination or the withholding of any payment in connection with any Lease pertaining to the Property. In addition,
Mortgagor, without Lender’s prior written consent, shall not: (a} cellect any monies payable under any Lease more than one
month in advance; (b} modify any Lease; (c) assign or allow a lien, security interest, or other encumbrance to be placed upon
Mortgagor’s rights, title, and interest in and to any Ecase or the amounts payable thereunder or permit any of the foregoing to be
subordinated to any lien or encumbrance other than a lien or encumbrance in favor of Lender; or (d) terminate or cancel any Lease
except for the nonpayment of any sum or other material breach by the other party thereto. If Mortgagor receives at any time any
written communication asserting a default by Mortgagor under a Lease or purporting to terminate or cancel any Lease, Mortgagor
shall promptly forward a copy of such communidation {and any subsequent ¢omtnunications relating thereto) to Lender. All such
Leases and the amounts due to Mortgagor thersunder are hereby assigned to Lender as additional sceurity for the Obligations.

7. COLLECTION OF INDERTEDNESS /FROM,THIRD PARTY: Lender shall be entitled to notify or require
Mortgagor to notify any third party (including, but'not limited to, lessees, licensees, governmental authorities, and insurance
companies) to pay Lender any indebtedness or obligation owing to Mortgagor with tespect.to the Property {cumulatively
“Indebtedness™) whether or not a default exists under this Mortgage. Mortgagor/shall diligently collcct the Indebtedness owing
to Mortgagor from these third parties until thejgiving of such notification., In the event that Mortgagor possesses or receives
possession of any instruments or other remittances with respect to the Indebiedness following the giving of such notification or
if the instruments or other remittances constitute the prepayment of any Indebtedness or the payment of any insurance or
condemnation proceeds, Mortgagor shall hold such instruments and other remittances in trust for Lender apart from its other
property, endorse the instruments and other remittances to Lender, and immediately provide Lender with possession of the
instruments and other remittances. Lender shall be entitled, but not required, to collect (by legal proccedings or otherwise),
extend the time for payment, compromise, exchange, or release any obligor or collateral, or otherwise setfle any of the
Indebtedness whether or not an Event of Default exists under this Mortgage. Lender shall not be liable to Mortgagor for any
action, error, mistake, omission, or delay pertaining to the actions described in this paragraph or any damages resulting
therefrom. Noiwithstanding the foregoing, nothing herein shall eause Lender to be deemed 2 mortgagee-in-possession.

8. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repairs needed to
mzintain the Property in good condition. Mortgagor shall not commit or permit any waste to be committed with respect to the
Property. Mortgagor shall use the Property solely in comphiance with applicable law and insurance policies. Mortgagor shall not
make any alterations, additions, or improvements to the Property without Lender’s prior written consent. Without limiting the
foregoing, all alterations, additions, and improvements made to the Property shall be subject to the beneficial interest belonging
to Lender, shall not be removed without Eender’s prior written consent, and shall be made at Mortgagor’s sole expense.

9, LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction, or damage (cumulatively
“Loss or Damage”) to the Property or any portion thereof from any canse whatsoever. In the event of any Loss or Damage,
Mortgagor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause to be paid to
Lender the decrease in the fair market value of the affected Property.

10. INSURANCE. The Property will be kept insured for its full insurable value (replacement cost) against all hazards,
including loss or damage caused by flood, earthquake, tomado and five, theft, or other casualty to the extent required by Lender.
Mortgagor may obtain insurance on the Property from such companies as are acceptable to Lender in its sole discretion. The
insurance policies shall require the insurance company to provide Lender with at least days’ written notice before
such policies are altered or cancelled in any manner, The insurance paolicies shall name Lender as a loss payee and provide that no
act or omission of Mortgagor or any other person shall affect the right of Lender to be paid the insurance proceeds pertaining to
the loss or damage of the Property. In the event Mortgagor fails to acquire or maintain insurance, Lender (after providing notice as
may be required by law) may, in is discretion, procure appropriate insurance coverage upon the Property and the insurance cost
shall be an advance payable and bearing interest as described in Paragraph 21 and secured hereby. Mortgagor shall fiunish Lender
with evidence of insurance indicating the required coverage. Lender may act as attomey-in-fact for Mortgagor in making and
settling claims under insurance policies, cancelling any policy, or endorsing Mortgagor’s name on any draft or negotiable
instrument drawn by any insurer, All such insurance policies shall be immediately assigned, pledged, and delivered to Lender as
further security for the Obligations. In the event of loss, Morigagor shall immediately give Lender written notice and Lender is
authorized to make proof of loss. Each insurance company is directed to make payments directly to Lender instead of to Lender
and Mortgagor. Any monies recetved from any insurance shall be applied first to payment of Lender’s attorney fees and then, at
the option of Lender, to the payment of the Obligations or toward the cost of rebuilding and restoring the Property under controls
specified by Lender. Any amounts may, at Lender’s option, be applied in reverse order of the due date thereof,

11. ZONING AND PRIVATE COVENANTS. Morigagor shall not initiate or consent to any change in the zoning
provisions or private covenants affecting the use of the Property without Lender’s prior written consent. If Mortgagor’s use of
the Property is or becomes a nonconforming use under any zoning provision, Mortgagor shall not cause or permit such use to
be discontinued or abandomed without the prior written consent of Lender. Mortgagor will immediately provide Lender with
written notice of any proposed changes to the zoning provisions or private covenants affecting the Property.

12. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent domain proceeding pertaining to the Property. All monies payable to Morigagor from such
condemnation or taking are hereby assigned to Lender which may, at its option, receive such proceeds to the extent of the
Obligaticns, and shall be applied first to the payment of Lender’s attorneys’ fees, legal expenses, and other costs (including
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appraisal fees) in connection with the condemnation or eminent domain proceedings and then, at the option of Lender, to the
payment of the Obligations or the restoration or repair of the Property under controls specified by Lender.

13. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTHONS. Mortgagor shall immediately provide
Lender with written notice of any actual or threatened action, suit, or other proceeding affecting the Property. Mortgagor
hercby appoints Lender as its attorney-in-fact to commence, intervene in, and defend such actions, suits, or other legal
proceedings and to compromise or settle any claim or controversy pertaining thereto. Lender shall not be liable to Mortgagor
for any action, error, mistake, omission, or delay pertaining to the actions described in this paragraph or any damages resulting
therefrom. Nothing contained herein will prevent Lender from taking the actions described in this paragraph in its own name.

14. INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Mortgagor’s
obligations with respect to the Property under any circumstances. Mortgagor shall immediately provide Lender with written
notice of and indemnify and hold Lender and its shareholders, directors, officers, employees, and agents harmless from all
claims, damages, liabilities (including attorneys’ fees and legal expenses), causes of action, actions, suits, and other legal
proceedings (cumulatively “Claims™) pertaining to the Property (including, but not limited to, those involving Hazardous
Materials). Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such Claims, and pay the
attorneys’ fees, legal expenses, and other costs incurred in connection therewith. In the alternative, Lender shall be entitled to
employ its own legal counsel to defend such Claims at Mortgagor’s cost. Mortgagor’s obligation to indemnify Lender under
this paragraph shall survive the termination, release, or foreclosure of this Mortgage.

15. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender
each month one-twelfth (1/12) of the estimated anmual insurance premium, taxes, and assessments pertaining to the Property.
So long as there is no defaylt, these amounts shall be applied to the payment of taxes, assessments, and insurance as required
on the Property. In the event of defauli, Lender shall have the right, at its sole option, to apply the funds so held to pay any
taxes or against the Obligations. Any funds applied may, at Lender’s option, be applied in reverse order of the due date thereof.

16. INSPECTION OF PROPERTY, BOOKS, RECORDS, AND REPORTS. Mortgagor shall allow Lender or its
agents to examine and inspect the Property and examine, inspect, and make copies of Mortgagor’s books and records
pertaining to the Property from time to time. Mortgagor shall provide any assistance required by Lender for these purposes. All
of the signatures and information contained m Mertgagor’s books and records shall be genuine, true, accurate, and complete in
all respects. Mortgagor shall note the existence off Lender’s beneficial imterest in its books and records pertaining to the
Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such information as Lender may request
regarding Mortgagor’s financial condition'er the Property. Theanformation shall'be for such periods, shall reflect Mortgagor’s
records at such time, and shall be rendered with such frequency as Lender may designate, All information furnished by
Mortgagor to Lender shall be true, "ac¢utate, and complete in,all tespects,and signed by Mortgagor if [ender requests.

17. ESTOPPEL CERTIFICATES. Within ten (10) days after any sequest by Lender, Mortgagor shall deliver to Lender,
or any intended transferce of Lender’s rightswith tespect to'the Obligations, ‘a 'signed-and acknowledged statement specifying:
(a) the outstanding balancc on the Obligations; and (b) whether Mortgagor possesses any claims, defenses, set-offs, or
counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs, or counterclaims.
Mortgagor will be conclusively bound by any representation that Lender may make to the intended transferee with respect ta
these matters in the event that Mortgagor fails to provide the requested statement in a timely manner.

18. EVENTS OF DEFAULT. An Event of Default will oceur under this Mortgage in the cvent that Mortgagor, Borrower
or any guarantor of the Obligation:

() fails to pay any Obligation to Lender when due;

{b) fails to perform any Obligation or breaches any warranty or covenant to Lender contained in this Mortgage or any
other present or future agreement;

(c) destroys, loses, or damages the Property in any material respect or subjects the Property to seizure, confiscation, or
condemmation;

(d) seeks to revoke, terminate, or otherwise Hmit its Hability under aoy guaranty to Lender or any individual guarantor dies;

(e) dies, becomes legally incompetent, is dissolved or terminated, becomes insolvent, makes an assignment for the
benefit of creditors, fails to pay debts as they become due, files a petition under the federal bankruptey laws, has an
involuntary petition in bankwptcy filed in which Mortgagor, Borrower, or any guarantor is named, or has property
taken under any writ or process of court; _

(D allows goods to be used, transported, or stored o the Property, the pessession, transpertation, or use of which, is illegal;
(g) allows any party other than Mortgagor or Borrower to assume or undertake any Obligation without the written
consent of Lender;

(h) causes Lender to deem itself insecure due to a significant decline in the value of the Preperty; or

(i) if Lender, in good faith, believes for any reason that the prospect of payment or performance is impaired.

19. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this
Mortgage, Lender shall be entitled to exercise one or more of the following remedies without notice or demand (except as
required by law):

(2) to declare the Obligations immediately due and payable in full, such acceleration shall be antomatic and immediate
if the Event of Default is a filing under the Bankruptcy Code;

(b) to collect the outstanding Obligations with or without resorting to judicial process;

(¢) to require Morigagor to deliver and make available to Lender any personal property or Chattels constituting the
Property at a place reasonably convenient to Martgagor and Lender;

(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver
and, at Lender’s option, to the appointment of a receiver without bond, without first bringing suit on the Obligations
and without otherwise meeting any statutory conditions regarding receivers, it being intended that Lender shall have
this contractual right to the appointment of a receiver;

(e) to employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor,
and receive the rents, incomes, issues, and profits of the Property and apply the same, after payment of all necessary
charges and expenses, on account of the Obligations;

(f) to pay any sums in any form or manner deemed expedient by Lender to protect the security of this Mortgage or to
cure any default other than payment of interest or principal on the Obligations;

(g} to foreclose this Mortgage;

(h) to set-off Mortgagor’s Obligations against any amounts owed Mortgagor by Lender including, but not limited to,
monies, instruments, and deposit accounts maintained with Lender or any cumently existing or future affiliate of Lender; and
(i) to exercise all other rights available to Lender under any other written agreement or applicable law,
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Lender’s rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an action against
Mortgagor, Mortgagor waives the posting of any bond which might otherwise be required. Lender or Lender’s designee may
purchase the Property at any sale. The Property or any part thereof may be sold in one parcel or in such parcels, manner, or
order as Lender in its sole discretion may elect, and one or more exercises of the power herein granted shall not extinguish or
exhaust the power unless the entire Property is sold or the Obligations are paid in full. Mortgagor waives the benefit of
valuation and appraisement laws or of having the property and estates comprising the Property marshalled.

20. APPLICATION OF FORECLOSURE PROCEEDS. Lender shall apply the proceeds from its foreclosure of this
Mortgage in the following manner: first, to the payment of any Sheriff fee and satisfaction of its expenses and costs; then to the
reimbursement of Lender for its expenses and costs of the sale or in connection with securing, preserving, and maintaining the
Property or secking to obtain the appointment of a receiver for the Property (including, but not limited to, attorneys’ fees, legal
expenses, title search expenses, filing fees notification costs, appraisal costs, and costs incurred in conducting environmentat
assessments); then to the payment of the Obligations in such order as Lender, at its option, may clect; and then to any third
party as provided by law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considered a
financing statement and a fixture filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the state where
the Property is located) covering fixtures, equipment, goods, chattels, and other articles of personal property now awned or hereafter
attached to or to be used in connection with the Property together with any and all replacements and procecds thereof and additions
thereto {the “Chattels™), and Mortgagor hereby grants Lender a security interest in such Chattels. The debtor is the Mortgagor
described above. The secured party is Lender described above or any nominee of Lender who is named as Morigagee on page 1.
Upon demand, Morigagor shall make, execute, and deliver such security agreements (as such term is defined in said Uniform
Commercial Code) as Lender at any time may deem necessary or proper or reguired to grant to Lender a perfected security interest
in the Chattels, and upon Mortgagor’s failure to do so, Lender is authorized to sign any such agreement as the agent of Mortgagor.
Mortgagor hereby authorizes Lender to file financing staternents (as such term 1s defined in said Uniform Commercial Code) with
respect to the Chattels, at any time, without the signature of Mortgagor. Mortgagor will, however, at any time upon request of
Lender, sign such financing statements. Mortgagor will pay all filing fees for the filing of such financing statements and for the
refiling thereof at the times required, in the opinign of Lender, by said Uniform Commercial Code. If the lien of this Morlgage is
subject to any security agreement covering the Chattels] then intheeverit 6fany default under this Mortgage, all the right, title, and
interest of Mortgagor in and to any and all of the Chattels is hereby assigned to Lender, together with the benefit of any deposits or
payments now or hereafter made thereof balMortgagor or the predecessots of suceessorsin title of Mortgagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, 4t Lender’s option, may expend funds
(including attorneys’ fees and legatpexpenses) to perform any act reguired to be taken by Mortgagor or to exercise any right or
remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimburse Lender for all such amounts
expended by Lender together with interéstithereon at ¢he losver ofithe highestirate described in any Obligation or the highest
rate allowed by law from the date of payment until the date of reimbursement. These sums shall be included in the definition of
Obligations herein and shall be secured by the lien and security interest granted herein. If the Obligations are paid after the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole optien, permit Mortgagor
to pay any part of the Obligations after the beginning of publication of notice of sale, as herein provided, then Maortgagor shall
pay on demand all expenses incurred by Lender in connection with said publication, including reasonable attorneys’ fees to the
attormeys for Lender, and this Mortgage shall be security for all such expenses and fees.

23. APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the
amounts paid by Lender (including attomeys’ fees and legal expenses) in connection with the exercise of its rights or remedies
described in this Mortgage and then to the payment of the remaining Obligations in whatever order Lender chooses.

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-in-fact to endorse Mortgagor’s name on
all instruments and other documents pertaining to the Obligations ‘ot/the Mortgage. In addition, Lender shall be entitled, but not
required, to perform any action or execute any document required fo be taken or executed by Mortgagor under this Mortgage.
Lender’s performance of such action or execution of such documents shall not relieve Mortgagor from any Obligation or cure any
defanlt under this Mortgage. All powers of attorney described in this Mortgage are coupled with an interest and are irrevocable,

25. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security
interest, or encumbrance discharged with funds advanced by Lender regardless of whether these liens, security interests, or
other encumbrances have been released of record.

26. COLLECTION COSTS. Subject to any restrictions imposed by law, Mortgagor agrees to pay Lender’s expenses
incurred in conducting environmental assessments, collection costs, and reasonable atforneys’ fees incurred by Lender in
collecting any amounts duc or enforcing any right or remedy under this Mortgage, whether or not suit is brought, including, but
not limited to, fees and expenses incurred for collection, enforcement, realization on collateral, construction, interpretation and
appearance in collection, bankruptcy, insolvency, reorganization, arrangement, post-judgment, and appellate proceedings.

27. PARTIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recording cne or
more partial releases without affecting its interest in the remaining portion of the Property. Nothing herein shall be deemed to
obligate Lender to release any of its interest in the Property (except as required under Paragraph 35), nor shall Lender be
obligated to release any part of the Property if Mortgagar is in default under this Mortgage.

28. MODIFICATION AND WAIVER. The modification or waiver of any of Mortgagor’s Obligations or Lender’s rights
under this Mortgage must be contained in a writing signed by Lender. Lender may perform any of Borrower’s or Mortgagor’s
Obligations, dzlay or fail to exercise any of its rights or accept payments from Mortgagor or anyone other than Mortgagor without
causing a waiver of those Obligations or rights. A waiver on one occasion shall not constitute a waiver on any other occasion.
Mortgagor’s Obligations under this Mortgage shall not be affected if Lender amends, compromises, exchanges, fails to exercise,
impairs, or releases any of the Obligations belonging to any Mortgagor, Borrower, or third party or any of its rights against any
Mortgagor, Borrower, or third party or any of the Property. Lender’s failure to insist upon strict performance of any of the
Obligations shall not be deemed a waiver, and Lender shall have the right at any time thereafter to insist upon strict performance,

29. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and Lender
and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatees, and devisees.

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgage
shall be in writing and sent to the parties at the addresses described in this Mortgage or such other address as the parties may
designate in writing from time to time. Any such notice so given and sent by first class mail, postage prepaid, shall be deemed
given the earlier of three (3) days after such notice is sent or when received by the person to whom such notice is being given,

31. SEVERABILITY. Whenever possible, each provision of this Mortgage shall be interpreted so as to he effective and
valid under applicable state law. If any provision of this Mortgage violates the law or is unenforceable, the rest of this
Mortgage shall continue to be valid and enforceable,
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32. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the Property is located. Unless
applicable law provides otherwise, Mortgagor consents to the jurisdiction and venue of any court selected by Lender, in its sole
discretion, located in that state.

. 33. NO THIRD-PARTY RIGHTS. No person is or shall be a third-party beneficiary of any provision of the Mortgage.

All provisions of the Mortgage in favor of Lender are intended solely for the benefit of Lender, and no third party shall be
entitled to assume or expect that Lender will waive or consent to the modification of any provision of the Mortgage, in
Lender’s sole discretion.

34. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the Hability of Borrower, Mortgagor, or any
guarantor of the Obligations; or any other person (except a person expressly released in writing) for the payment and
performance of the Obligzations, and without affecting the rights of Lender with respect to any Property not expressly released
in writing, and without impairing in any way the prionty of this Mortgage over the interest of any person acquired or first
evidenced by recording subsequent to the recording of this Mortgage, Lender may, either before or after the maturity of the
Obligations, and without notice or consent: release any person liable for payment or performance of all or any part of the
Obligations; make any agreement altering the terms of payment or performance of all or any part of the Obligations; exercise
or refrain from exercising or waive any right or remedy that Lender may have under this Mortgage; accept additional security
of any kind for any of the Obligations; or release or otherwise deal with any real or personal property securing the Obligations.
Any person acquiring or recording evidence of any interest of any nature in the Property shall be deemed, by acquiring such
mterest or recording any evidence thereof, to have consented to all or any such actions by Lender.

35. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender will execute and deliver
to Mortgagor those documents that may be required to release this Mortgage of record. Mortgagor shall be responsible to pay
any costs of recordation,

36. CONSTRUCTION LOAN. f:l This Mortgage is a construction mortgage under the Uniform Commercial Code to
secure an obligation incurred for the construction of an improvement on land, including the acquisition costs of land. This
Mortgage secures a construction loan, and it will be subject to the terms of a construction loan agreement between Mortgagor
and Lender. Any materials, equipment, or supplies used or infended for use in the consiruction, development, or operation of
the Property, whether stored on or off the Property, shall also be subject to the lien of this Mortgage. [ | If checked, the
construction loan secured by this Mortgage is for home construction purposes.

37. WAIVER OF HOMESTEAD. Mortgagons herebyy waives»ally bomestead exemptions in the Property to which
Mortgagor would otherwise be entitled under any applicable law.

38. MISCELLANEOUS. Mortgagafyand Lender @gtee that timedis' of the essefice. Mortgagor waives presentment,
demand for payment, notice of dishonor'and protest-except as required bylaw Al references to Mortgagor in this Mortgage
shall include all persons signing belew..If there is more than one Mortgagor, their Obligationsshall be joint and several, This
Mortgage represents the complete integrated understanding between Mortgagor and Lender pertzining to the terms and
conditions hereof.

39. ADDITIONAL TERMS:

JWNOWICKI 4 -Mortgagor Mortgagor

-Mortgagor -Mortgagor

-Mortgapor -Mortgagor
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ACKNOWLEDGMENTS

State of Indiana

County of LAKE
Before me, 2ycene A MAY Tin
February 2007 ,JASON NOWICKI

acknowledged the execution of the annexed mortgage.

IRENE A MARTIN -
Nofary Public - Seal.

~ Sicte Of indiana '
'« My Cofnmission Expies Apr 18, 2012

State of Indiana

County of

Before me,

acknowledged the execution of the annexed mortgage.

ITEM 118517 (08G5) LPINSQIG @ Harland Financfal Solutlons, Inc. {1/21200)

S8

(a Notary Public) this 22nd  dayof

(name(s} of signer[s})

\4;4 s ,Q, )% o

TRENE R . N\RVT\ W Notary Public
My commission expires: 4f—¢ ¢- ¢ &
County of residence:  / g4 =
85:
(a'Notary Public) this day of

(name[s] of signet{s])

Notary Public

My cominission expires:
Coutty of residence:

GreatDocs™
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SCHEDULE A

The following described real property located in the County of LAKE , State of Indiana:
The street address of the Property (if applicable) 1s:9955 GETTLER STREET, DYER, INDIANA 46311

The permanent tax identification number of the Property is: 09-11-0337-0093
The ltegal description of the Property is:
SEE SCHEDULE "A" ATTACHED

Calusa Investments, LI.C
This instrument was prepared by: Tim Stone 14040 Do Coator Focd
{Name] Suiio 02
Herndon, VA 20171

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document,

vnless required by law
[Name] "»—«%Q

After Recording Return To: Gelusalnvestments, LLC | USA oefllements, 11 C ?zélgs‘“ap!nvesrfmemﬂ e
Suite 300A ; Herndon, VA 20171

HERNDON, VIRGINIA-20171 ;
; Herndop, Va 20171
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PLANNED UNIT DEVELOPMENT RIDER
(Secondary Lien)

THIS PLANNED UNIT DEVELOPMENT RIDER is made this ~ 22nd ~ day of February 2007 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Instrument”) of the same date, given by the undersigned (the “Borrower”) to secure Borrower’s Note to Calusa
Investments, LLC

(the “Lender”) of the same date and covering the Property described in the Security Instrurnent and located at:
9955 GETTLER STREET

DYER, IN 46311

[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such parcels and
certain common areas and facilities, as described in Declaration of Covenants, Conditions, and Restrictions (the
“Declaration”). The Property is a part of a planned unit development known as:

PRAIRIE TRAILS

[Name of Planned Unit Development]

(the “PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity owning or
managing the common areas and facilities of the PUD (the “Owners Association™) and the uses, benefits and proceeds of
Borrower’s interast.

PUD COVENANTS. [n addition to the covenants and agreements made in'the Security Instrument, Borrower and Lender
further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all' of Borrower’s obligations under the PUID’s Constituent
Documents. The “Constituept Doguments™ are the (i) Declaration; (if) articles of incorperation, trust instrument or
any equivalent document which'dreates the Owners Association, ‘and (1i1) ahy by-laws or other rules or regulations
of the Owners Association. Borrower shall promptly pays when due;atl.dues and kssessments imposed pursuant to
the Constrtuent Documents,

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier, a “master” or “blanket” policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts (including deductible levels), for the periods, and against loss by fire, hazards
included within the term “extended coverage,” and any other hazards, including, but not limited to, carthquakes and
floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium mstallments for property insurance on the Property; and (ii) Borrower’s obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the extent
that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver gan change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided by
the master or blanket policy.

In the event of a distribution of property insurance proceeds i lieu of restoration or repair [ollowing a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assigned
and shall be paid to Lender. Tender shall apply the proceeds o the sums secured by the Security Tnstrument, whether
or not then due, with the excess, if any, paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of coverage
to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be

INDIANA PUD R IDER—Secondary Lien
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paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 10.
E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior written
consent, either partition or subdivide the Property or consent to:
(i) the abandonment or termination of the PUD, except for abandonment or termination required
by law in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemmnation or emingnt domain; (ii) any amendment to any provision of the “Constituent
Documents” if the provision is for the express benefit of Lender; (iii) termination of professional
management and assumption of selfmanagement of the Owners Association; or (iv) any action
which would have the effect of rendering the public liability insurance coverage maintained by the
Owners Association unacceptable to Lender.
F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the
Security Instroment. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.
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Ny (Seal)
J |C\K|~——V =Borrower

(Seal)

-Borrower

(Seal)

-Borrower

INDIANA PUD RIDER— Secondary Lien
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(Seal)

-Borrower

{Seal)

-Barrower

(Seal)

~Borrowsr

[Sign Original Only/
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SCHEDULE "A"

THE FOLLOWING DESCRIBED REAL ESTATE IN THE COUNTY OF LAKE AND
STATE OF INDIANA, TO WIT:

THE EAST 26.2 FEET OF THE WEST 90.93 FEET OF LOT 189, IN PRAIRIE
TRATILS PHASE 1, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 93,
PAGE 48, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

BEING THE SAME PROPERTY CONVEYED TO JASON NCOWICKI BY DEED FROM
LAKE COUNTY TRUST COMPANY, AS TRUSTEE UNDER THE PRCVISIONS OF A
TRUST AGREEMENT DATED JULY 2, 2002, AND KNOWN AS TRUST NO. 5347
RECORDED 06/08/2006 IN DEED INSTRUMENT 2006 048869, IN THE
RECORDER'S OFFICE OF LAKE COUNTY, INDIANA.

TAX ID# 09-11-0337-0093



