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DEFINITIONS .
Fardd )2 -14~p23%— ovo §
Words used in muitiple sections of this document are defined below and other words are

defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used
in this decument are also provided In Section 186,

(A) "Security Instrument” means this document, which 1s dated NOVEMBER 29, 2006
together with all Riders Yg-this document.
{B) "Borrower” is

MARTIN A. VAN GUNDY AND DIANA VAN GUNDY, HUSBAND AND WIFE

Borrower is the mortgagor under this Security nstrument.
{C) "Lender" is WELLS FARGO BANK, N.A.

Lender 1s a Nalional Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

INDHANA - Single Family - Farmie Mae/Freddie Mac UNIFORM INSTRUMENT FORM 2015 1/04
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Lender's address 1s

P. 0. BOX 5137, DES MCINES, |A 50306-5137

Lender is the mortgagee under this Security Instrument.

{D) "Note " means the promissory note signed by Borrower and dated NOVEMBER 29, 2006

The Note states that Borrower owes Lender ONE HUNDRED SEVENTY-SIX THOUSAND
EIGHT HUNDRED AND NO/100 Dollars

(U.S.§ .178.800.00. ... plus interest. Borrower has promised to pay this debt in regular
Pericdic Payments and to pay the debt in full not fater than JANUARY 1, 2037

(E) "Property” means the property that is described below under the heading "Transfer of
Rights In the Property."

{F) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges
and late charges due under the Note. and all sums due under this Security Instrument. plus
interest.

(G} "Riders" means all Riders to this Security Instrument that are executed by Borrower.
The following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [__| Condominium Rider [ Isecond Home Rider
[_1 Balloon Rider L1 Planned Unit Development Rider [_]1-4 Family Rider
[] VA Rider [ Biweekly Payment Rider [xX] Other(s) [specify]

Prepayment Rider
(H} "Applicable Law" means all controlling applicable federal, stats and local statutes,
regulations. ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial oprtons,
() "Community Association Dues, Fees, and Assessments®. means all dues, fees,
assessments and ‘othef charges~ihet arewmposedfonBorrower or the Property by a
condominium assoclatiof-homeowners association or similar organizaticn.
(J) "Electronic Eunds_Transfer" means-any-transfer, of funds.wother than a transaction
originated by checky diaft.fer Similar-papet Instrument, Avhich 1s (nitiated through an
electronic terminal. telephdnic instrument. computer, or magnetic tape so as to order,
Instruct, arauthorizena financial institulion to debit or credit an account. Suck’term ncludes,
but Is notlimfted' to, point-of-sale™transfers -automated teller machinaAransactions, transfars
initiated by telephicne, wire transfers, and. autematag clearingholse transfers.
(K) "Escrow ltems™ means those iterhs that are.described 1n Section 3.
(L} "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 8) for (i) damzge lo, or destruction of, the Property, (if) sondemnation
or other taking of all or any part of the Property, {iii) conveyance in lieu of condemnation or
(iv) misreprasentations of. or omissions as to, the value andfor condition of the Property.
(M) "Mortgage Insurance" meanc insurance protecting Lender against the nonpayment of,
or default on, the Loan.
(N) "Pertodic Payment’ means the regularly scheduled amount due for {i} principal and
Inferest under the Note, plus {ji} any amounts under Section 3 of this Security Instrument,
{O) "RESPA" means the Real Estate Seftlement Procedures Act {12 U.8.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time 1o time, or any additienal or successor legislation or regulation that
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governs the same subject matter. As used In this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a *federally related mortgage
loan” even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.
(P} "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rensewals,
extensions and modifications of the Note: and (i} the performance of Borrower's convenants
and agresments under this Secunty Instrument and the Note. For this purpase, Borrower
does hereby mortgage, grant and convey to Lender and Lender's successors and assigns,
the following described property located In the

County of LAKE

[Type of Recording Junsdiction] [Name of Recording urnsdiction]:

LEGAL DESCRIPTION i$ ATTACHED HERETQ AS SCHEDULE "A" AND MADE A
PART HERECF.

Parcel IDNumbet? which currently has the address of
1529 LAKE)STEREET [Street]
DYER [City}" Indiana 46311 [Zp Code]

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafter a pant of the property. Ali
replacements and additions shall also be covered by this Security Instrument. All of the
foregolng is referred to in this Security Instrumant as.the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hersby
conveyed and has the right to grant and convey the Property and that the Property Is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the #tle to the Property against all claims and demands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security
tnstrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and mnterest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made n U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all subsequent payments due
under the Note and this Security Instrument be made in one or more of the following forms.
as selected by Lender: {a) cash: (b) money order; (¢} certified check, bank check, treasurer's
check or cashier's check, provided any such check 1s drawn upon an mnstitution whose
deposits are insured by a federal agency, Instrumentality, or entity: or {d} Electronic Funds
Transfer,

Payments are deemed received by Lender when received at the location designated in
the Note or at such other location as may be designated by Lender in accordance with the

notice provisions in Section 15. Lender may return any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan current. Lender may accept
any payment or partial payment insufficient to bring the Loan current, without walver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the
future, but Lendsr ts not obligated to apply such payments at the time such paymenis are
accepted. if each Periodic Payment 1s applied as of its scheduled due date, then Lender
need not pay Interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current, If Borrower does not do so within a
reasonable period of time, Lender shall either apply such funds ‘or return them to Borrower.
If not applied earlier, suehMunds will be applied, to-thé-ouistanding principal balance under
the Note immediately phior toforeclasure. Novoffset ‘'or elatm which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under

the Note and thisySegurity Instrufent orperfarming the covénants and agreements secured
by this Securitytnstrument.

2. Application of Payments or Proceeds. Except as otherwise described jn this Section &,

all paymentsh aécepted band lapplied by Lénder shail be @pplied in the following order of
priority: (a} interest due under the-Note: (b} principal due under the Note: {¢) amounts due
under Section 3./Stch payments shall'be applied to sath' Periodic Payment 1n the order in
which 1t became due. Any remaining amounts shall he applied first 1o late charges, second
to any other amounts due under this Security Instrument, and then io reduce the principal
balance of the Note,
if Lender recelves a payment from Borrowsr for a delinquent Periodic Payment which

includes a sufficient amount o pay any late charge dus, the payment may be applied ta the
delinguent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that. each payment can be paid in full. To the exient that any
excess exists after the payment ts applied to the full payment of one or more Pericdic
Payments, such excess may be apulied to any late charges gue. Valuntary prepayments
shall be applied first to any prepayment charges and then as described in the Note,
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Any application of payments, insurance proceeds, or Misgelaneous Proceeds to
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Penodic Payments.

3. Funds for Escrow ltems. Sorrower shali pay to Lender on the day Periodic Payments
are due under the Note, until the Note 1s paid in fuil, a sum (the "Funds") to provide for
payment of amounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b}
leasehold payments or ground rents on the Property, if any; (¢} premiums for any and all
insurance required by Lender under Section 5; and (d) Mortyage Insurance premiums, if

~any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These items are called
"Lscrow ltems." At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall
promptly furnish to Lender all nctices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligaticn to
pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay
to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be In
writing. In the event of such waiver, Borrower shall pay dirsctly, when and where payable,
the amounts due for any Escrow ftems for which payment of Funds has besen waived by
Lender and, if Lender requires, shall furnish to Lender recelpts evidencing such payment
within such time period as Lender may require. Borrower's obligation 1o make such
payments and to provide recelpts shall for all purposes he deemed to be a covenant and
agreement centained Jn this Security Instrument, as the phrase"covenant and agreement"”
1s used in Section 9. iBOgower Is obligated to pay Escfow lteris directly, pursuant to a
waiver, and Borrower fails foSpayithel amount dusffor an Bscrow ltem, Lender may exercise
fts rights under Section 8 and pay such amount and Borrower shall ther be obligated under
Section % lo repay to dendePanyEueh @amotnt) Lendeor may xevoke the waiver as to any or
all Escrow Ite mslatiany time by a'notice given in‘accordancs with Séction 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required undenthis Sectian &

Lender may, at any time, collect and hold Funds in an amount (&} sufficient to permit
Lender to appiy the’Funds) et the'time lspecifisd unde-(RESPA. Gnd {b} not to excesd the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reascnable astimates of expenditures of future
Escrow ltems or otherwise in accordance with Applicabla Law.

The Funds shall be held in an nstitution whose deposits are insured by a faderal
agency, instrumentality, or entity (including Lender, if Lender i1s an Institution whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow ltems no later than the time specified under RESPA. Lender shall nof
charge Borrower for holding and appiying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lendsr pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
In writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however. that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shalt
account to Borrower for the excess funds In accordance with RESPA. If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA. and Borrower shall pay to Lender the amount necessary to make up the
shortage In accordance with RESPA, but in no more than 12 monthly payments. If there 1s a
deficiency of Funds held in escrow, as defined under RESPA, Lendar shall notify Borrower
as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the defictency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument. Lender shall
promptly refund to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions atiributable to the Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, If any, and Community
Asscelation Dues, Fees, and Assessments, if any. To the extent that these items are Escrow
ftems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: {a) agrees In writing to the payment of the obligation secured
by the lien in a manner acceptable to Lender, but only so long as Borrower is performing
such agreement: (b) contests the lien in good faith by, or defends against enforcement of
the lien in, legal proceedings which in Lender's opinion operate.to prevent the enforcement
of the lien while those_proceedings are pending, but enly until such procsedings are
concluded: or (c) secureg ffomjihesholteriofithe fieh fan g@gkée ment satisfactory to Lender
subordinating the lien to this Seeurity Tnstrument. 1f Lender determines that any part of the
Property 1s subject 40 a-liepanhich-eansattain-prierity ever this Secumty Instrument, Lender
may glve Borrowehainoficelidentifying the llien Within 10 days of the date on which that
notice is given. Borrower shall satisfy the lien or take one or more of the actions set forth
above inthis Section 4.

Lender may require Borrowerto pay d one-time eharge for a realastate tax verification
and/or reporiingservicegused by Lentier 1n connectien with this. Léan.

5. Property thsurance. Borrowet shall keeg'the improvements now existing or hereafter
eracted on the Property insured against loss by fire, hazards included within the term
"extended coverage." and any other hazards including, but not limied to, earthquakes and
floads, for which Lender requires insurance. This insurance shali be maintained in the
amounts (inciuding deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
Insurance carrier providing the insurance shall be ehosen by Borrower subject to Lender's
right to disapprove Borrower's chaice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in connection with this Lcan, either: {a) a one-time
charge for flood zone determination. certification and tracking s=rvices; or (b) a one-tims
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination
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or certification. Borrower shall aiso be responsible for the payment of any fees imposed by
the Federal Emergency Management Ageney in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, ai Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity In the
Property, or the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in effect. Borrower ackrowledges
that the cost of the Insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shall become additional debt of Borrower secured by this Security Instrument.
These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon nctice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject
to Lender's right to disapprave such policies. shall include a standard mortgage clause, and
shall name Lender as mortgagee and/or as an additicnal loss payee. Lender shali have the
right 1o hold the policies and renewal certificates. If Lender requires, Borrower shall
promptly give to Lender all recsipts of paid premiums and renewal notices, f Borrower
obtains any form of insurance coverags, not otherwise required by Lender, for damage to,
or destruction of, the Property, sush policy shall include a standard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may miake proof of foss if not made promptly by Borrower, Unless Lender
and Borrower otherwis8agree in wiiting, -any. Insumanc proceeds, whether or not the
underlying insurance waslréguired. by Lenderl shall be‘applied to restoration or repair of the
Property, if the restoration or repair is economicaily feasible and Lender's security is not
lessened. Durind\elch repair and réstoration periéd, 'Lender shall Have the right to hold
such insurance proceeds until Lender-has -had -an opportunity-to ihspect such Property to
ensure the work has been completed to Lender’s satisfaction, provided that such inspection
shall be [undertaken (promptiy) Ldnder! may [ dishirse (procedds. Yor (the repalrs and
restoration 11 a _single payment or in a series_of progress payments as the work is
completed. Unlesglan agreement s mads lin ‘weiting.6r Bpplicable” Law requlres Interest to
be paid on such Insurance proceeds, lLender shall not be required to pay Borrower any
interest or earnings on such procesds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of ths insurance procesds and shall be the sole
obligation of Barrower. If the restoration or repairis not economically feasible or Lender's
secusity would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security instrument, whether or not then due, with the excess, if any, paid to
Botrower. Such insurance proceeds shall be applied in the order provided for in Seection 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the Insurance carrier has offered to settle a clalm, then Lender may
negetiate and settle the claim. The 30-day pericd will begin when the notice is given. In

SINOT. Hev 09/29/00 Page 7 of 18 Ini‘rials:jg @%

FORM 3015 1/01

.




either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other
of Borrower's rights {other than the right to any refund of unearned premiums paid by
Borrower} under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lendar may use the insurance proceeds either
to repair or restore the Froperty or to pay amounts unpaid under the Note or this Security
instrument, whether or not then due.

6. Qceupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agress In wrlting, which consent shall not
be unreascnably withheld, or unless extenuating circumstances exist which are beyond
Boerrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destroy, damags or mmpair the Property, allow the Property to deteriorate or
commit waste on the Property, Whether or not Borrower 1s residing in the Property,
Borrower shall maintain the Property in order to prevent the Property from deterforating or
decreasing in value due to its condition. Uniess it 1s determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall prompily repair the
Property if damaged to avoid further deterioration or damage. If insurance or condemnation
proceeds are paid In connection with damage to. or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration
in a single payment onginga series of progress payment§ as the work is completed. If the
insurance or condemnation (progeeds are not sufficient ito Fepair or restore the Propenty,
Borrower is not relieved of Borrower's obligation for the completion of such repair or
restoration,

Lender or its'agent' may make reagonable entries/upon and inspections of the Property.
If it has reasonable cause. Lender may Inspect the interior of the improvements on the
Property.  Lender shall, give, Borrower-notice- ai the time, of on prior to) §uch an intarior
inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borpoweérshall @ dndefatids, during the Loan
application process, Barrower or any persons‘or entities acting at the direction of Borrower
or with Borrower's knowledge or consent gave materially false, misleading, or inaccurate
information or statements io Lender (or failed to provide Lender with material Infermation)
In connection with the Loan. Material representations include, but are not limited to.

representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in ihis

Security Instrument, (b) there is a legal procseding that might significantly affect Lender's
iterest in the Property andfor rights under this Security Instrument (such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain prionty over this Securlty Instrument or to enforce laws or ragulations), or
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(c) Borrower has abandaned the Property, then Lender may do and pay for whatever Is
reasonable or approprtate to protect Lender's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
seclring and/or repairing the Property. Lender's actions can include, but are not limited to:
{a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appearing in court; and (¢} paying reasonable attorneys' fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entaring the
Property to make repairs. change locks. replace or board up doors and windows, dram
water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9,
Lender does not have to do so and Is not under any duty or obligation to do so. It 1s agreed

that Lender mcurs no liability for not taking any or all actions authorized under this Section
8.

Any amounts disbursed by Lender under this Saction 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the
Note rate from the date of disbursement and shall be payable, with such interest, upon
notice from Lender to Borrower requesting payment.

If this Security Instrument 1s on a leasehold, Borrower shail comply with all the
provistons of the lease. |f Borrower acquires fee title to the Property, the leasshold and the
fee title shali not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintain the Mortgage
Insurance In effect. If, for any reason, the Mortgage Insurance coverage required by Lender
ceases to be available from the mortgage insurer that previcusly provided such insurance
and Borrower was requifed-to make, separatelydesignated payments toward the premiums
for Mortgage “Insurances” Borrower‘shall ‘pay” the premiums reguired to obtain coverage
substantially equivalent_to the Mortgage Insurance previgusly in effect, at a cost
substantiatly equivalet’to thelcost e Bowower of the Mertgage Insurance previously In
effect, from an alternate “mortgage “surer selected by Lender. If substantially equivalent
Morlgageglnsuranee coverage is not available; Borrower shall continue togay to Lender the
amount of the 'separately designated payments that were duewhen the insurance coverage
ceased to hey in effecty Lender will acceptyjuse and. retain 1these payments as a
non-refundable’ loss “réserveinlieu “of Modgage fsurance. Such loss reserve shall be
non-refundabie, notwithstanding the fact that the Loan is ultimately paid in full, and Lender
shall not be required to pay Borrower any Interest or earnings on such loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (In the
amourt and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, 1s abtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. i Lender required Mortgage [nstrance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, untit Lender's requirement for Mortgage Insurance ends In accordance with any
written agreement between Borrawer and Lender providing for such termination or until
termination I1s required by Applicabie Law. Ncthing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided m the Note,
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Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such msurance in force from time to
time. and may enter into agreements with other parties that share or modify their risk. or
reduce losses. These agreements are on terms and conditions that are satisfactory to the
mortgage insurer and the other party (or parties} to these agreements, These agreemeants
may require the mortgage insurer to make payments using any source of funds that the
mortgage insurer may have available {which may include funds obtained from Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amounts that derive from (or might be characterized as) a portion of
Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the
mortgage Insurer's risk, or reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer's risk In exchange for a share of the premiums paid to
the insurer, the arrangement Is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to
any rofund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Morigage Insurance under the Homeowners Protection. Act of 1998 or any other law.
These rights may include the right 1o receive certain disclosures, to request and obtain
cancellation of the WNortgage Jnsurance. to, havedthe, Mortgage Insurance terminated
automatically, and/or to-recei¥e"a refund"of any Mortgage ‘Insurance premiums that were
unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds: Forfeiture..All Miscellansous Proceeds are
nereby assigned ta and shall be paid fo Lender

If ihe P repertynis damaged, such Miscellaneous Proceeds shall be appiisd to
restoration or réparr of the Property, if the restoration or repairis economically feasibie and
Lender's security 1s rigt lessened. During. such repair and restoratign period, Lender shall
have the right 1o hold stich Misceltanecus Proceeds untif Lenderhas had an opportunity to
inspect such Property o ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay far the repairs
and restoration in a single dishursement or In a series of progress payments as the work 1s
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellansous Proceeds, Lender shall not be required to pay Borrower any
Interest or earnings on such Miscellaneous Proceeds. if the restoralion or repair is not
economically feasibfe or Lender's security would be lessened, the Miscellaneous Proceeds
shall be agplied io the sums secured by this Securily Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellanecus Proceeds shall be applied in
the order provided for in Section 2,
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In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fasr market value of the Property immediately before the partial taking, destruction, or loss
in value Is equal to or greater than the amount of the sums secured by this Security
Instrument Immediately before the partial taking, desiruction, or loss In value, unless
Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscelianeous Proceeds multiplied by the
following fraction: (a} the total amount of the sums secured immediately before the partial
taking, destruction, or loss in value divided by {b}) the fair market value of the Property
immediately before the partial taking, destruction, or loss in vaiue. Any balance shall be
paid to Borrower,

In the event of a partial taking, destruction. or loss in value of the Property in which
the fair market value of the Property :mmediately before the partial taking, destruction, or
loss in value Is less than the amount of the sums secured Immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree In writing,

the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

Ifthe Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party {(as defined in the next sentence) offers to make an award to setile a
claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is-authorized to collect and apply the-Miscellaneous Proceeds sither
to restoration or repafr of the Property or to the sums secured by this Security Instrument,
whether or not then dBeW "Opposing Party" meansethé third party that owes Borrower
Miscellaneous Procecdslofthe’ party. against whom'Borrower has a right of action in regard
to Misceilaneous Proceeds,

Borrower shall e in‘defaulflif any action of proceeding)whether civil or criminal. 1s
begun that, in lenders/judgment.could result in-forfeiture‘ofthe Property or other matenal
impairment of Lender's intsrest In the Property or rights under this Security instrument.
Borrowes o icure such (@ defautt angllif ascaleration has(becurrad, reinstate as provided in
Section 19, by causing ths action, or proceeding.to be dismissed,with a ruling that, in
Lender's judgment. precludes forfeitire’ of the Propefty' lor other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for In Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time
far payment or modification of amaortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be reguired to commence proceedings against any Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender n exercising any right or
remedy including, without fimitation. Lender's acceptance of payments from third persons,
entities or Successors in Interest of Barrower or In amounts less than the amount then dus,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
(a "co-signer"): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; {b) 1s not
personally obligated to pay the sums secured by this Security Instrument; and (¢) agrees
that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provision of Section 18. any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and I1s approved
by Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument,
Borrower shaif not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to such release 1n writing. The covenants and agreements
of this Security Instrument shall bind (except as provided in Section 20) and benefit the
successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower's default, for the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument, including, “but not limited to, attorneys’
fees, property inspectfon and valuation fees. In regard tg any other fees, the absence of
express authonty in thisFSeguritydnstrumentytorshargs a spetific fee to Borrower shall not
be construed as-a prohibition on the ‘charging of stuch fee: Lender may-not charge fees that
are expressly prohibited by this Secyrity Instrument or-by Applicable law.

tfthe Loan |sistibject to a law which‘sets‘maximum loan eharges! and that law Is finally
interpreted so that the interest or other loan charges eollected or to be collected in
connectien-with therhoan exceed the permitted flimits, then: (a).anyisuch dodh charge shall
be reduced ‘by'the ‘amount necessary to reduce the charge to the permitied limit; and (b)
any sums alreadyicolleated, from Borrower which, eXseedsd permitted: limits will be refunded
to Borrower, Lendsr may choose to ‘make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge {whether
or not a prepayment charge is provided for under the Note), Botrower's acceptance of any
such refund made by direct payment to Borrower will constitute a wawer of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower's notice address if sent by other means. Motice to
any one Borrower shall constitute notice to all Borrowers Unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address uniless Borrower has
designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address. then Borrower shall only report a change of address through
that specified procedure. There may be only one designated notice address under this
Security Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this
Security Instrument shall not be deemed to have been given to Lender unti! actually
received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law. the Applicable Law requirement will satisfy the carresponding
reguirement under this Security Instrument.

16. Governing Law: Severabilily; Rules of Construction. This Security Instrument shall
be governed by federal law and the law of the Jurisdiction in which the Property is located.
Al rights and obligations contained in this Security Instrument are subject to any
requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be
censtrued as a prohibition against agreement by contract. In the event that any provision or
clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: {(a) words of the masculine gender shall mean and
Include corresponding neuter words or words of the feminine gender: (b) words in the
singular shali mean and include the plural and vice versa: and (¢} the word "may" gives
sole discretion without any.obligation to take any action,

17. Borrower's Copy. 'Borrower shalllbe given one c@pihof the Note and of this
Security Instrument.

18. Transfer of the\Property ora Beneficialinterestin Borrower.g As used in this
Section 18, "Interest i the Propetty Pmeansianyilegal ofbeneficialanterest 1n the Property,
tncluding, but not limited to, those beneficial interests transferred in a bond for deed,
contract Tor deed, installment sales contract or escrow agreementythe tntenf-of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any jpart of the Rrepelty oy anyjinterestinthe(Rroparty 15 'sold or transferred (or
if Borrower is not a natural person and a“beneficial interest in Borrower 1s sold or
transferred) without Lender's prior written consent, Lender may require immediate payment
In full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the dats the notige Is given In
accordance with Section 15 within which Borrower must pay ail sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this

period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.
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19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuant to Section 22 of this Security Instrument; (b) such other pertod as Applicable Law
might specify for the termination of Borrower's night to retnstate: or (c) entry of a judgment
enforeing this Security Instrument. Those conditions are that Borrower: (a) pays Lender ail
sums which then would be due under this Security Instrument and the Note as if no
acceleration had oocurred: (b) cures any default of any other covenants or agreerments; (¢}
pays all expenses Incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fess, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument: and (d) takes such action as Lender may reasonably require to assure
that Lender's interest In the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
In one or more of the following forms, as selected by Lender: (a) cash; {b} money order; (¢}
certified check, bank check. treasurer's check or cashier's check, provided any such check
Is drawn upon an Institution whose deposits are insured by a federal agency, instrumentality
or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower. this Security
Instrument and obligations secured hereby shall remain fully effective as i no acceleration

had occurred. However. this right 1o reinstate shall not apply In the case of acceleration
under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
Interest In the Note {together with this Security Instrument) can-be sold one or more times
without prior notice 10 Berrawer. A sale might result inja change in the entity {known as the
"Loan Servicer'} that collects [Périodic Payments due under the Note and this Security
Instrument and”performs other mortgage loan servicing obligations under the Note, this
Security InstrumeatrandyApplicable Law. Thers alsg might be ofie of more changes of the
Loan Servicer unrelated to a sale of the Note. If there lis 4 shangesof the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address
of the new Lean. Servieer. the address to which payments ;shorld e made and any other
information RESPA requires in cannection with a nctice of transfer or servicing. If the Note
is sold and thereafter the -hoan-is(semiced by s Loan Semwicer othar than the purchaser of
the Note. the mortgage loan servicing obligations to Borrower will remain with the Loan
Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, jein, or be jomed to any Judicial action
{as either an individual !itigant or the member of a class) that arises irom the other party's
actions pursuant lo this Security Instrument or that alleges that the other party has
breached any provision of. or any duty owed by reason of, this Security Instrumant, until
such Borrower or Lender has notified the other party {with such notice given m compliance
with the reguirements of Section 15} of such alleged breach and afforded the other party
hereto a reasonable period after the giving of such notice to take corrective action. if
Applicable Law provides a time period which must elapse before certain action can be
taken. that time period will be deemed to be reasonable for purpases of this paragraph,
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used In this Section 21: (a) "Hazardous Subsiances"
are those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products. toxic pesticides and herbicides, volatile solvenis, materials
containing asbestos or formaldehyde, and radioactive materials: (b) "Environmental Law’
means federal laws and laws of the jurisdiction where the Property is located that relate to
health, safety or environmental protection; (c) "Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law: and
{d) an "Environmental Condition" means a condition that can causs. contribute to, or
otherwise trigger an Environment Cleanup.

Borrower shall not cause or permit the presence. use. disposal, storage, or release of
any Hazardous Substances, or threaten to release any Hazardous Subslances, on or in the
Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property {a) that Is In violation of any Environmental Law, (b) which creates an
Environmenta! Condition, or (c) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The
preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to

normal residential uses and to malntenance of the Property (including, but not limlted to,
hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of {a} any investigation, claim,
demand, lawsuit or cthagragtion by any governmental or megulatory agency or private party
imvolving the Property jand (any Hazardous (Substance oryEnvironmental Law of which
Borrower has actual knowledge, (b) any Environmental Condition, including but not limited
to, any spilling, teaking, discharger release or threaicfvslease ohanygHazardous Substance,
and {¢] any condition. caused byithe presence,use or release ef a Hazardous Substance
which adversely affects the value of the Property, If Borrower learns, or is notified by any
governmental jor regulatonyy authornity orcany prvats gparty; ¢thatt-any grelnoval or other
remediation of any Hazardous Substance affecting the Property 1s necessary, Borrower shall
promplly take fall pecessary gremedialy jactions ih accordancs ¢with Environmental Law.
Mothing herein shall create any obligation on Lender for an Environmental Clsanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise). The
notice shall specify: {(a) the default; (b} the astion required to cure the default; (c} a date,
not less than 30 days from the date the notice Is given to Berrower, by which the defauit
must be cured; and (d} that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument.
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default' or any other defense of Borrower to acceleration
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and foreclosure. it the default is not cured on or before the date specified in the notics,
Lender at ils option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judiciat proceeding. Lender shall ke entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys'
tees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender
sha!l release this Sscurity Instrument, Lender may charge Borrower a fee for releasing
this Security Instrument, but only if the fee is paid to a third party for services rendered and
the charging of the fes Is permitted under Applicable Law.

24. Waiver of Valuation and Appraisement. Borrower walves all right of valuation and
appraisement.

! -
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: BY SIGNJNG BELOW Borrower accepts and agress to the terms and covenants contamed In
this Securlty Instrument and in any Rider exscuted. bv Borrowar and recorded with :t
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Seal)
Borrower

N S (Seal)
“BHANAVAN GUNDY - Borrower

-
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: STATE OF %&%\(\\. ' \&\M&K C : - County ss: -
Onthis 20TH . day of NOVEMBER, 2006 , before me, the undersigned, a

Notary Public In and for said County, personally appeared C : -
- MARTIN A. VAN GUNDY HEWWMVMF@ C
CRICe f0osan Nany Ex_\,\x\dxé : o -

1
q

and acknowledged the execution of the foregotng |nstrument
WlTNESS my hand and official seal.

o Mv Commiss'ston' Expires: j\%\aﬁl(o

m...,.n...,,... o :?M m/ @9 OQ ﬁmm’/,@

! i Official Seal . . Notary Public .
r) Natny Public, State of West Virginia . ry Publ . -
: Brand] L Didngelo Countv of Hemdence

Cnpllal Funding Tiile A,
. gete
: © 3401 Wen Street ’
- Weirton, WV 2s0632
My commission expives Hudy 3.3018

HHH R,

Thls Instrument was prepared by STEVEN D. DEGENNARO

o : WELLS FARGO BANK, N.A,
2650 WELLS FARGO WAY"
MINNEAPOLIS, M 5540_3-

I aff}rm underthe penaltles for perjury, that | have taken reasona‘ble care to redact each L
' Soclal Securnv number in thls document uniess reqmred by law. ) '

._{653#/;%&(_@? ;
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

| ‘@f’ﬂ. / 197/% (seal)

Borrower

e
rrower




AR b

STATE OF INDIANA, LAKE County ss:

Onthis  20TH day of NOVEMBER, 2006 . before me, the undersigned, a
Notary Public in and for said County, personally appeared

MARTIN-A-VAN-GUNDY- AND DIANA VAN GUNDY, HUSBAND AND WIFE

and acknowledged the execution of the foregoing instrument.
WITNESS my hand and official seal.

My Commisssion Expires: /- 2 -2009

RAYMOND P. HAAS JR. Motary P ublic
SEAL County of Residence® m&b rOoN
Notary Public, Marion Co,,_indiana
My Commission Expires Jahuary 02,2009

This Instrumentivas prapared by \STEVEN D. DEGENNAROD
WELLS-FARGO BANK, N.A.
2650 WELLS FARGO WAY
MINNEAPOLIS, MN.-55408-

| affirm, under the penalties for perjury, thai | have tzﬁ(an reasonable care to redact each
Social Security number in this document, uniess regii by law.
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EXHIBIT "A"
10-008595583

THE FOLLOWING DESCRIBED REAL ESTATE IN LAKE COUNTY,
STATE QOF TINDIANA, TO-WIT:

LOT 142, SHEFFIELD ESTATES 5TH ADDITION TO THE TOWN
OF DYER, LAKE CQUNTY, INDIANA AS SHOWN IN PLAT BOOK
73 PAGE 47.

BEING THE SAME PROPERTY CONVEYED TO MARTIN A. VAN
GUNDY AND DIANA VAN GUNDY, HUSBAND AND WIFE BY DEED
FROM MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE,
UNDER THE PROVISION OF A TRUST AGREEMENT DATED MARCH
20, 1957 AND KNOWN AS TRUST NUMBER 2195 RECORDED
07/19/1993 IN DOCUMENT NO. 93046455, IN THE
RECORDER'S OFFICE OF LAKE COUNTY, INDIANA.




ADJUSTABLE RATE RIDER 0156108433
{6-Manth LIBOR Index-Rate Caps}

(Assumable during Life of Loan})
{First Business Day of Preceding Month Lookback)

This Adjusiable Rate Rider 15 made this 28th day of NOVEMBER, 2006 and 18
incorporated mnto and shall be deemed fo amend and supplernent the Mcrtgagc Dced of Trust, or
Security Desd (the "Security Instrument™) of the same date given by the undersigned {the "Borrower")

to secure the Borrower's Adjustable Rate Note (ths "Note"} 1o

WELLS, FARGO BANK. N.AL oo NN -

"Lender™) of the same date and covering the property described 1 the Security Instrument and located

at: 1528 LAKE STRERT, DYER IN 803 ettt e
{Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT., THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS, In addition to the covenants and spreements made n the Security
Instrument, Berrower and Lender further covenant and agres as follows:

A. INTEREST RATE ANDB MONTHLY PAYMENT CHANGES

The Note provides for an [rutial Interest Rate of L.7.875.... %

The Note provides for changes in the inferest rate and the monthly payments as [ollows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

.....................................................

and’ may c,hdngc on that @ay) every " 60 th monthy tht:rcatter Eachdate ©n which my m‘rexmt rate
could change 18 called a ™ Change Date.”

{B) The Index

Beginning with the first Charnge Date, my interast rate will be based on an

Index. The “Index” is the six-month London tnterbank Cffered Rate (*LIBOR") which is
the average of interbank offered rates for six-month U.S: dollar-denominated deposits in
the London market, as published in "The Wall Street Journal." The most recent Index
figure available as of the first business day of the month immediately preceding

the month in which the Change Date oceurs is called the "Current Index."

If the Index 18 no longer available, the Note Holder will choose a new index which 18 based upen
comparable mnformation. The Note Holder will give me notice of this choice.
ADJUSTABLE RATE NOTE-6-Month LIBOR [ndex

{Assumable during Life of Loan)--Freddie Mac UNIFORM INSTRUMENT
page 1
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(C) Calculation of Changes 0156108433
Before each Change Date, the Note Holder will caloulate my new inlerest rate by adding
four and seven-eighths percentage peint(s) (. 4.878%) . ... to the

Currert Tndex.  The Note Haolder will then round the result of this addihion lo the nearest
one-sighth of one percentage polnt (0.125%). Subject to the limits stated in Section 4(D) below,
thus rounded amount will be my new mierest rate until the next Change Date.

The Note Holder will then determmne the amount of the monthly payment that would be sufficient
to repay the unpaid prmepal that 1 am expected to owe at the Change Date in full on the
Maturity Date at my new inferest rale in substantially equal payments. The result of this
calculztion will be the new amount of my moenthly payment.

{D} Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than
10.878 ¢, or less then 4875 % Thereafter, my miterest rate will never be increased or
decreased on any single Change Date by more than one percentage poin¥g) (1.000%)

from the rate of interest 1 have beery paying for the preceding _8 months. My inferest rate will
never be greater than_13,875_ o4

{E) Effective Date of Changes

My mew nlerest rate will become effective on each Change Date. 1 will pay the amount of my
new monthly payment beginning on the first monthly payment date after the Change Date until
the amount of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my inferest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by laWlifey be given to me and also dhe®title and. telephone number of a
person who will answer any questien Imay havs rggarding the rigtice.
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0156108453
B. TRANSFER OF THE PROPERTY OR A BENEVICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument 15 amended to read as follows:

This space intentionally left blank

Transfer of the Property or a Beneficial Interest in Borrower.

As used In this section 18, "Intersst in the Property” means any legal or beneficial interest
In the Property, including, but not limited to, those beneficial interests transfetred in a bond
for deed, contract for deed,instaliment sales contract or escrow agreement, the intent of

which is the transfer of title bpﬁwgﬁﬁﬂy?gser.

If all or any part of the Propefty or any Interest in the roperty is sald or transferred (or if
Borrower is not a_natura a.be i OWeris s ortransferred)
without Lender’s prior wiit nsent, e 0 er I I;AEI':\] ent infull of all

sums secured by this Security Instrument. However, this option shall not be exercised by

Lender if sucm IS B wiﬂ 1!‘4; $¢ ey eﬁﬁlse this
option if7 (a) B iH\Q e su égﬁe ?g en er¢n rr%;aﬁrgqmr } by Lender to
evaluate the intende rdi i e?ﬂg \S)' IR?:W fregtransferee: and
{b} Lender reasonablt egr;fnes galg% eg secutity will nct be impaired by the loan

assumption and thai the risk of a breach of any sovenant or agreement in this Security
Inslrument is acceptabie to Lender.

To the extent parmitied by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender may also require the
transferee to sign an assumption agreement that is acceptable to Lender and that obligates
the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument. Borrower will continue o he obligated under the Note and this Securily
Instrument unless Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shall give
Bosrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is given in accordance with Section 15 within which Borrowsr must
pay all sums secured by this Security Instrument. If Bofrower fails to pay these sums prior
ta the expiration of this period, Lender may invoke any remedies permitted by this Security
instrument without fusther notice or demand on Borrower:
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. BY SIGNING BELOW Borrower acoepts and agreaa to thie tsrms

Contained 1n this’
_Ad]ustable Rate R1der R

Zeg/ L—ASeal)
' _Bnrrower

L R {Seai)
BIANA VAN GUNDY T Borrower -
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed 1n this
Adjustable Rate Rider.

(Seal}
MARTIN A, VAN GUN -Borrower

{{O;{ ; e, ZC—IU/)’L@ (Seal)

DIANA VAN GUNDY -B rrower




PREPAYMENT RIDER 0156108433

THIS PREPAYMENT RIDER is made this ..22h . day of .NOVEMBER 2006 .  and is

incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower") to secure Borrowsr's Note to
..... WELLS FARGO. BANK, NA. e of the same

date and covering the Property described in the Security Instrument and located at:

................................................

............................................................................................................................

{Property Address)

PREPAYMENT COVENANTS. In addiion to the covenants and agreements
made in the Security Instrument, Borrower and Lender further covenant and agree as follows:

| have the pight lo"make”payments “of principal’ at “any time  hefore they are due.
A prepayment of all of the unpald principal is known as a "full prepayment.” A prepayment of
only part of the unpaid pfincipal is known as a "partial prepayment.”

Except as provided below, | may make a full prepayment or a partial
prepayment at any. time without paying, any penaity. However, if-within the first two... . {-.8..)
year(s) after the execution of the Security Instrument | make full prepayment, | will pay a
prepayment charge-as follows:

...... If within the first year after the execution of the Security instrument | make full prepayment, |
will pay a prepayment charge in an amount equal to three percent {3%) of the original
principal amount. If within the second year after the execution of the Security Instrument [
make full prepayment, | will pay a prepayment charge in an amount equal to two percent (2%)
of the original principal amount. If within the third year after the execution of the Security
Instrument | make full prepayment, | will pay a prepayment charge in an amount equal to one
percent (1%) of the original principal amount.

{Page 1 of 2}
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X If within the flrst year atter the exeoutton of the. Securtty lnstrument | make full -

™ prepayment; | will pay a prepayment charge in an amount equat to three percent (3%) of =

. the original principal amount. if within the second year after the execufion of the Security - N

- Instrument | make full prepayment I will pay a prepayment charge In an’ amount equai '
. lotwo percent (2%) of the orlglnal princlpa! amount . :

B wrthm the first year after the executlon ot the Securlty lnstrument 1 make full-'

prepayment, | ‘will pay a prepayment charge in an amount equal to three percent {3%) of
the orrginal prmclpal amount : _ : _ .

. In the event the maturlty of the Note Is aooelerated for any reason during the appllcable '

- period of the prepayment charge then the prepayment charge set forth herezn shall be .
due and payable =

Al mterest fees and other amounts charged or accrumg [n connection wath the Note
which are considered "interest" within the meaning of Section 85 of the National Banik
Act (12 UsSC 85:12 C.F.R. & 7.4001(a)) shall be governed by and interpreted under South .
Dakota law. In all other respects, the Note and all related idocuments, as well as the
rights, remedies, and duties of the Lender and the Borrower(s), shall be governed and -
interpreted by federal law  with respect ‘io national banks and, to the extent not |

- preempted by federal law, the consumer _protection laws of’ the state in which the real
. estate is ]ocated '

- BY SIGNING BELOW, Borrower accepts and- agrees to the terms and prows!ons
' contalned |n this Prepayment Rider..

M@/

. (Seal) .
' -Borrower

.ake C; Recorder! ™ (.
- DIANA VAN GUNDY L .. = - -Borrower

Prepayment Rider PPOIOC Rev. 05/31/06
{Page'2 of 2)
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If within the first year after the execution of the Security Instrument | make fuil
prepayment, | will pay a prepayment charge in an amount equal to three percent (3%) of
the original principal amount. If within the second year after the execufion of the Security
Instrument [ make full prepayment, | will pay a prepayment charge in an amount equal
to two percent (2%) of the original principal amount.

If within the first year after the execution of the Securily Instrument | make full

prepayment, | will pay a prepayment charge in an amount equal to three percent (3%) of
the original principal amount.

In the event the malurity of the Note (s accelerated for any reason during the applicable

period of the prepayment charge, then the prepayment charge set torth herein shall be
due and payable.

All interest, fees and other amounts charged or accruing in connection with the Note
which are considered "interest” within the meaning of Section 85 of the Nationaf Bank
Act (12 USC 85; 12 C.F.R. & 7.4001{a)} shall be governed by and interpreted under South
Dakota law. In all other respects, the Note and all related documents, as well as the
rights, remedies, and duties of the Lender and the Borrower(s), shall be governed and
interpreted by federal law with respect to national banks and, to the extent not

preempted by federal law, the consumer protection laws of the state in which the real
estate is located.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provistons
contained In this Peepayment Rider.

{Seal)
MARTIN A. VAN GUNDY -Borrower

i[QCG/ﬂﬁL? gnve ijy% (Seal)

DIANA VAN GUNDY -Borrower

Prepayment Rider

PFCO1OC Rev. 05/31/06
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