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MORTGAGE

(With Future Advance Clause}

DATE AND PARTIES. The date of this Mortgage {Security Instrument)} is November 30, 20086.
The parties and their addresses are:

MORTGAGOR:
OLTHOF HOMES, L.L.C.
An Indiana Limited Liability Company
8051 WICKER AVENUE, SUITE A
ST. JOHN, Indiana 46373

LENDER:
CENTIER BANK
Organized and existing under the laws of Indiana
600 EAST 84TH AVENUE
MERRILLVILLE, Indiana® 46410

1. CONVEYANCE. Fag good and, valuable consideration, the receipt,and,sufficiency of which is
acknowledged, and to“secure the Secured Debts ‘and Mortgagor's ;performance under this
Security Instrument, Mortgagor grants, bargains, conveys, mortgages and warrants to Lender,
the following destribed property:

SEE ATTACHED EXHIBIT("A®

The property is located in LAKE County at 14325 WICKER AVENUE, CEDAR LAKE, Indiana
46303-9328. :

Together with alf rights, easements, appurtenances, royalties, mineral rights, oil and gas rights,
all water and riparian rights, wells, ditches and water stock, crops, timber, all diversion
payments or third party payments made to crop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time in the
future, be part of the real estate described (all referred to as Property). This Security Instrument
will remain in effect until the Secured Debts and all underlying agreements have been terminated
in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security
Instrument at any one time will not exceed $1,000,000.00. This limitation of amount does not
include interest and other fees and charges validly made pursuant to this Security Instrument.
Also, this limitation does not apply te advances made under the terms of this Security
Instrument to protect Lender's security and to perform-any of the covenants contained in this
Security [nstrument.

3. SECURED DEBTS. The term "Secured Debts" includes and this Security Instrument will
secure each of the following:
A. Specific Debts. The following debts and all extensions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No. 47425, dated
November 30, 2008, from Mortgager to Lender, with a maximum credit limit of
$1,000,000.,00. One ormore of the debts secured by this Security Instrument contains a
future advance provision.

OLTHOF HOMES, L.L.C.
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C. Name and Place of Business. Other than previously disclosed in writing to Lender,
Mortgagor has not changed Mortgagor's name or principal place of business within the last
10 years and has not used any other trade or fictitious name. Without Lender’s prior written
consent, Mortgagor does not and will not use any other name and will preserve Mortgagor's
existing name, trade names and franchises.

11, PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the
Property in good condition and make all repairs that are reasonably necessary. Mortgagor will
not commit or allow any waste, impairment, or detericration of the Property. Mortgagor will
keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender's prior written consent.
Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's
prior written consent except that Mortgagor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor will not partition or subdivide the Property without Lender's
prior written consent,

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for
the purpose of inspecting the Property. Lender will give Mortgagor notice at the time of or
before an inspection specifying a reasonable purpose for the inspection, Any inspection of the
Property will be entirely for Lender's benefit and Mortgagor will in no way rely on Lender's
inspection.

12. AUTHORITY TC PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Insfrument, Lender may, without natice, perform or cause them to be
performed. Mortgagor appoints Lendenaspattorney dn fact(to sigi Mortgagor's name or pay any
amount necessary for performance.” Lender's right to perform for Mortgagor will not create an
obligation to performgyand Lender's, failure -te-perfarm will, net precludeg ender from exercising
any of Lender's other/rights under the law or this Security Instrument, ' If any construction on
the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
nhecessary to pfotect lender s.security. interest inlthe Propeity; dneluding .edmpletion of the
construction.

13. ASSIGNMENT OF'LEASES'AND RENTS. I'Mortgagor assigns, grants, bargains, conveys,
mortgages and warrants to Lender as additional security all the right, title and interest in the
following (Property). '
A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements {Leases),
B. Rents, issues and profits, including but not limited to security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premium contributions, liquidated damages
following default, cancellation premiums, "loss of rents" insurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and
claims which Mortgager may have that in any way pertain to or are on account of the use or
occupancy of the whole or any part of the Property {Rents). A
In the event any item listed as Leases or Rents is determined to be personal property, this
Assignment will also be regarded as a security agreement. Mortgagor will promptly provide
Lender with copies of the Leases and will certify these Leases are true and correct copies. The
existing Leases will be provided on execution of the Assignment, and all future Leases and any
other information with respect to these Leases will be provided immediately after they are
executed. Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is not
in default. Mortgagor will not collect in advance any Rents due in future |ease periods, unless
Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive any
Rents in trust for Lender and Mortgagor willinot commingle the Rents with any other funds.
When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the
Property to Lender. Amaunis collected will be applied at Lender's discretion to the Secured
Debts, the costs of managing, protecting and preserving the Property, and other necessary
expenses. Mortgagor agrees that this Security Instrument is immediately effective between
Mortgagor and Lender and effective as to third parties on the recording of this Assignment. As
long as this Assignment is in effect, Mortgagor warrants and represents that no default exists
under the Leases, and the parties subject to the Leases have not violated any applicable law on
leases, licenses and landlords and tenants, Mortgagor, at its sole cost and expense, will keep,
observe and perform, and require all other parties to the Leases to comply with the Leases and
any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any

OLTHOF HOMES, L.L.C,
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the Secured Debts. Mortgagor agrees to pay expenses for Lender to inspect and preserve the
Property and for any recordation costs of releasing the Property from this Security Instrument.
Expenses include, but are not limited to, attorneys' fees, court costs and other legal expenses.
These expenses are due and payable immediately. If not paid immediately, these expenses will
bear interest from the date of payment until paid in full at the highest interest rate in effect as
provided for in the terms of the Secured Debts. In addition, to the extent permitted by the
United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys’ fees
incurred by Lender to protect Lender's rights and interests in connection with any bankruptcy
proceedings initiated by or against Mortgagor.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act {CERCLA, 42 U.S.C. 9601 et seq.}), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
cohcerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment. The term includes, without
limitation, any substances defined as "hazardous material," "toxic substance,” "hazardous
waste,” "hazardous substance," or "regulated substance” under any Environmental Law.
Mortgagor represents, warrants and agrees that:

A, Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

C. Mortgagor will immiediately notify lLender if (1) a release. or threatened release of
Hazardous Substance occurs onp undern oryabout the {Property or migrates or threatens to
migrate from nearby property; or {2} there'is a violation of any Environmental Law concerning
the Property. In such an event, Mortgagor-will take_all .necessary remedial action in
accordance with Environmantal Law. )

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no
knowledge of 'or reason’to, believethere is anypending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous ‘Substance located on, under or about
the Property; or (2} any Vviolation by Mortgador or anygtenant of any Environmental Law.
Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such
an event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and
every tenant have been, are and will remain in full compliance with any applicable
Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with,

H. Mortgagor will permit, or cause any- tenant to permit, Lender or Lender's agent to enter
and inspect the Property and review all records at any reasonable time to determine (1) the
existence, location and nature of-any Hazardous Substance on, under or about the Property;
{2) the existence, location, nature, and magnitude of any Hazardous Substance that has been
released on, under or about the Property; or (3) whether or not Mortgagor and any tenant are
in compliance with applicable Environmental Law.

. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to
engage a qualified environmental engineer to prepare an environmental audit of the Property
and to submit the results of such audit to Lender. The choice of the environmental engineer
who will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations
under this section at Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, {1) Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and remediation costs, penalties and expenses, including without limitation all costs of
litigation and attorneys' fees, which Lender and Lender's successors or assigns may sustain;
and (2} at Lender's discretion, Lender may release this Security Instrument and in return

OLTHOF HOMES, L.L.C.
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Instrument for the remaining Property, If this Security Instrument secures a guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted under the obligation.
These rights may include, but are not limited to, any anti-deficiency or one-action laws.
Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify or
make any change in the terms of this Security Instrument or any evidence of debt without
Mortgagor's consent. Such a change will not release Mortgagor from the terms of this Security
Instrument. The duties and benefits of this Security Instrument will bind and benefit the
successors and assigns of Lender and Mortgagor,

26. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or modified by oral agreement. No amendment or modification of this Security
Instrument is effective unless made in writing and executed by Mortgagor and Lender. This
Security Instrument and any other documents relating to the Secured Debts are the complete
and final expression of the agreement. [f any provision of this Security Instrument is
unenforceable, then the unenforceable provision will be severed and the remaining provisions
will still be enforceable,

27, INTERPRETATION. Whenever used, the singular includes the plural and the plural includes
the singuiar. The section headings are for convenience only and are not to be used to interpret
or define the terms of this Security Instrument.

28. NOTICE, FINANCIAL REPORTS., ADDITIONAL DOCUMENTS AND RECORDING TAXES.
Unless otherwise required by law, any notice will be given by delivering it or mailing it by first
class mail to the appropriate party's address listed in the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Mortgagor will be deemed to be notice to all
Mortgagors. Mortgagor will inform Lender in writing of any change in Mortgagor's name,
address or other application information. Mortgagor will provide Lender any financial statements
or information Lender requests. All financial statements and information Mortgagor gives Lender
will be correct and complete. Mortgagor agrees to pay all expenses, charges and taxes in
connection with the preparatign.and. recording of this Security,Instrument. Mortgagor agrees to
sign, deliver, and file any additionali documents sorycertifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations. under this Security
Instrument and to confirm Lender s lien-status,on-any Preperty, and\Mogigagor agrees to pay all
expenses, charges and taxes in cannection with the preparation-and recording thereof. Time is
of the essence.

SIGNATURES. "By signing,” Mortgagor-agrees to' the terms“and covenants)contained in this
Security Instrument. 4 Mortgager alse- acknowledges, receipt of a copy of this Security
Instrument.

MORTGAGOR:

CLTHOF HOMES, L.L.C,
Indiana Mortgage
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Trat part of the South 1 /2 ofthe Norchwest 1/4 AND that part ofthe North 1 /2 ofthe NortheasI 1 /4 of the =

o L b S

_Southwest 1/4 of Sectron 33, Township 34 North, Hangs 9 West of the' Second Pnnmpaj Mend:an inLake. County,‘;
i Indiana, Iylng West oftha nght-of-wsy of‘the New York Central. Railroad, more: particularty. descrrbed as fo!lows

'_ o Commsncrng at the Non:hwest comer of the South 1/2 of said Narthwest 1 /4 thence Solth 80: degrees 09
T minutes 25 ssconds East, 663 25 feet glong the West: line of sald Northwest 1/4. to the porm of begrnnrng, thence

South 82, dsgrees 29 mlnmes 24 seconds East, 565 83 feet paral!el with the North iine of said South 1 /2 thsnce )
North 00 dsgress 09-rrinlites 25 seconds West, 77.83 feel paraliel with tne West line of said Northwest 1 /4 thence. -
Naorth 89 degrees 29 minutes 24 seconds West, 134.67 fest:paraltel with the North line of saig South 1 /2; thenca
‘North 00 degrees 09 minutes 25 seconds West, 110.48 feet parallel withthe West line of said: Northwest 14k
thence North32 degrees 04 minutes 09 seconds West, 64.90 faat, thence North 00 degrees’ 09 minutes 25

“seconds West, 103,57 feet para!lel with the West fine of: said; Northwest 1/4; thence SouthvB7: degrees 48 minuies -
27 seoonds East, 121 22 fegt; thence South'02 degrees 20 mmutes 07 seconds West 8. 47 feat; thence Solth 87

- degrees 39 minutes 52 seconds East, 117.94 feet; thence North 02 degrees 20 minnes 05 seconds East, 3710

feet to the South fine of a-parcel of land described to Ray and- Laurrs Daugherty ina Quit Claim Deed recorded as
Document No. 2003 027783 on:March 17,.2008; thence Solith.89. degrees 29 minttes 24 seconds: East, 523.95
feet along the SoLntline of said: Daugharty parcel; thence North 00 degrees 69 minutes 25 seconds West, 255.00
fest along the West line of sald Daugherty parcelto a point 2-1/2- rods (41.25 feet) Souththe the North fine of said

" South.1/2; thencs Sauth 89 deglees 28 minutes 24 seconds Eas:, 1188.63 feet, paralle! with sald North Ilne 1o the .
Westerly: fight-of-way of the New York Central’ Railroad; thence South05 degrees 16 minutes 30 seconds East,
195B.37 teet, along said: Westerty right-of-way line to the South fine of the North 1 /2 of the Northeast 1/4 o the
.Southwest 1 /4 of said Section; thence North 89 degrees 29 minutes 05 seconds West 1194.87 feet along said

- Soinhling io the West line of said Northeast 1 /4;thence North G0 degrees 0B mlnutes 0? seconds West, 663.22
feet, along last said West line to the South line of said Northwest 1/4; thence North 89 degress 29 minutes 11
seconcs West, 1 330,09 fest along said Somh fine to the West Tine of sald Northwest 1 /4; thence North DO degrees
09 minutes 25 seconds West, 663,12 fegt, aiong last said West hne to the point of begmnlng

This Commitment Is valld only f Schedule B Is attached.
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