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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules reparding the usage of words used in this document

are also provided in Section 16. -
Pl

(A) “Security Instrument” means this document, which is dated December 3, 2003, togetﬁr wi@au L
Riders to this document. Q L. rrir— ot
- | He o MEn

(B) “Borrower” is MICHELLE §DURFY AND, KEVIN M DUFFY , WIFE AND HUSBAND: . it
Borrower is the mortgagor undef this Security [nstrument. : e o 3;;_({:'3 =)
= o RS

. ‘ i ’ Sl L
(C) “MERS” is Mortgage Flectionic Régistration' Systems,' Inc. NIERSIS @ separate corperation that ?{_Z .
s acting solely as a nominee for(Lendér and I enider’s.successors and. assigns. MERS is themorfgigee (-« &
under this Security Instroment. MERS is organized and existing under the laws of Delawaie, and-has %} :

an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS!”

i
SN

(D) “Lender” is AEGIS FUNDING CORPORATION. Lender is a Corporation orpanized and existing
under the laws of the State of DELAWARE. Lender’s address is 3250 BRIARPARK DRIVE, SUITE

400, HOUSTON, TX T7042-4204.

7 (F) “Note” means ihe promissory note signed by Borrower and dated December 3, 2003. The Note
states that Borrower owes Lender ONE HUNDRED SIXTY-NINE THOUSAND TWO HUNDRED and
NO/100----Dollars (1.8. § 169,200.00) plus inierest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full notlater than January 1, 2034 '

(F) “Property” means {he property that is described below nnder the heading “Transfer of Rights in
the Property.” ’

(G} “Loap” means the debt evidenced by 1he Note, plus interest, any prepayme_nt charges and late
charges due under the Note, and all sums due under this Security Instrument, plus inierest.
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(H) “Riders” means all Riders to this Security Tnstrumeni that are executed by 'Borrowér. The
following Riders are t0 be cxecuted by Borrower [check box as applicable]:

| Adjustable Rate Rider [] Condominium Rider [] Second Home Rider
[J Balloon Rider [] Planned Unit Development Rider »
[0 1-4 Family Rider [] Biweekly Payment Rider

[[] Other(s) [specify]
() “Applicable Law” means all controlling applicabic federal, state and lfocal statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condomininm association, homeowners
association or similar organization.

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic

.instrament, computer, Or magnetic tape so as to order, instruct, or authorize a financial institution to

debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated

teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers. ’ ' :

(L) “Escrow Items” means those items that are described in Section 3.

(M) “Miscellaneons Proceeds” means any comipensation, settlement, awaxd of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for:
(i) damage to, or destruction of, the Propexty; (i) cendemnation greother taking of all or any part of

the Property; (iif) conveyance in licu of condemnation; of (iv) misteprescntations of, or omissions as

1o, the value and/or condition ofthe Property;

(N) “Mortgage Insurance” neaps insurance protecting Lender against the nonpayment ‘of, or defauht
on, the Loan. ' :

(0) “Periodic Payment” means the regularly scheduled amount duc for (i) principal and interest under
the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) “RESPA” means the Real Esiate Settiement Procedures. Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.ER. Part 3500), as they might be amended from time 0
time, or any additional or successor legislation or regulation that governs the same subject maiter. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related

mortgage loan” under RESPA.

Q) “Successor in Interest of Borrower” means any par that has taken title to the Property, whether
y P P

~or not that party has assumed Borrower’s obligations uuder the Noie and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower’s covenants and agresments under
this Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and
convey to MERS (solely as nominee for Lender, and Lender’s successors and assigns) and to the
successors and assigns of MERS the following described property located in the County of LAKE:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
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_which cnrrently has the address of 11220 WEST 126TH AVENUE,

(eveed “P1o Address”)
g:;l])AR LAKE, INDIANA . f?p?‘é?fuq (“Propexty ) a)u
WITH all the improvemefts now or bereafter erected on the property, an

easmzrﬁgfmnanwu, and fixn.lrespnow or hercafter a part uf the property. All rﬁ’,fplawmlgnlt: itllllljf:
additions shall alsp be covered by this Security Insiruroent. AN of the forcgoing 15 rehenedlds tom o
Security Instrament as the “Property.” Borrower understands and agrees that MERS ho { w%th
tifte to the interests granted by Borrower in this Sccurlty Insament, bui, if necessary W :o]c:;np_ yht: t
law or custom, MERS (as nominee for Lender and| Lender's suCCessors and assigns), has ﬂgu o
exercise any or all of those interests, including, bul not Hmited (0, the ripht }G_Iqrecluse and se :
Property; and to take any scrion required of Lemder including, pot pot limited to, releasing an
canceling this Security Instrument. Lo

BORROWER COVENANTS that Borrower is Iawially seised of (he estate hereby conveyed and
has the right to mortgage, prant apd convey the Property and thal the Propierty is upencumbered, sxcept
for encumbrances of Tecord.  Borrower watrants snd will defend penerally the title to the Property
against ail dlaims and demands, subject L0 ‘any encumbrances of record.

THIS SECURITY INSTRUMENT combines sniform covenants for natjonal use and non-upiform
covenants with limited variations by jErisdiction € constitute a wpiform securily instrurent COVerimg
real property. '

UNIFORM COVENANTS, Bosroweriand Lenger cavenant and apfee as ollows:

1. Payment of Principnl, Inferest, Escrow frems, Prépayment Charges, and Late Charges.
Borrower shall pay when @i the principal of; and idterest on, 1he debi evidenced by the MNote and any
prepayment charges and Jate charges due under, the Nole. Borrower sball also pay fonds for Escrow
Items pugsuant to Section 3. Payments‘due under the Note/ and this:Secority Instrument shall be made
in ULS. currency. However, if any check or otiier instrument teceived by Lender as payment under the
Note or this Security Instroment Js returned €6 Tupder unpaid, Lender may require Ubat any or all
subsequent payments due under the Note und this Security Instrument be made in one or more of the

following forms, as selected by Lender: (a) cash;, (b) wmoney order; (&) ceriified check, bank check,

treasurer’s check or cashier’s check, provided any such check s dmws upon an institntion whose
deposits are insured by a federzl agency, instrumentalily, or entity; or (d) Eiectroni¢ Funds Tramsfer.

Payments are deemed received by LendérWwhen received at the locition designated in the Note
or at such other location as may be designated by lender In sccordanc: with The notice provisions in
Section 15. Lender may rcturn 4y payment or partial payment if the payment or partial payments
are insulficicat so bring the Loan current. Lepder may accepl auy payment or partial payment
insufficient to bring the Loan curent, withont waiver of any rights herennder of prejudice to 15 ripghts
10 refuse such payment or partial payments i 4fiz fufure, bwt Lender is not obligated to apply such
payments at the time such payments are scoeptal. ([ gach Periodic Fayment is applied as of ita
scheduled due date, then Lender need nol pay interest on wnapplied funds. Lender may hold such
vnapplied funds until Borrower makes payment tu bring the 10an earrent. If Borrower does not do
so within & Teasonable period of time, Lender'shajl either apply such funds or relurn them 1o Borrower.
Tf not applied earlier, such fuads will be applied"lo Yhe ouistznding principal balance under the Note
immediately prior io foreclosure, No offset of glaitm which Botrower might have now or in the furure
apainst Lender shall relieve Borrower from making payments due under the Note and this Secority
Instrument or performing the covemants and agreements secured by this Secuxity Insinunant.

2. Application of Payments or Frocoeds. iixcept as otherwise desexibed in tis Secon 2, al
payments atcepted and applied by Lender skiall be applied in the following order of priority; (&) imterest
due under the Notg; (b) principal dus under the Notg; (¢) amounts due under Sectipn 3. Such
payments shall be spplied to each Peripdic Psymeal fn the order in which it became doe, Any
remaining amounts shall be applied first to late, charges, second 1o any other amonuts dye under this
Security Instrument, and then io redice the pripcipal balance of the Note. , %

Tf Lendex receives a payment from Borfwer B 8 delinquent Periodie Payment which includes
a sufficient amount 1o pay sny late charpe due, the payment may be applicd to the delinquent payment
and the late charge. If more than one Periodic Payment is oulstanding, 1 ender may apply any payment
received from Borrower to the repayment of the Perjodic Paymenis if, and to the exrent that, cach
payment can be paid in full. To the extent that any egcess exists after te payment is ‘applied o the
fuil payment of one or more Periodic Payments, such excess may be applied to any late ghacges due.
xﬂlu_ntary prepayments shall be applied first to any prepayment charges and then as desgribed in. the

ote. i

Any application of payments, insusance pruceeds, or Miscellancous Proceeds fo principal due

- upder the Note shail not extend or postpope the duc dale, or change the amount, of the Feriodic

Paymenis,

B
¥

- i
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3. TFonds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Noie is paid in full, a sum (the "Funds”) to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance required by Lender under Section 5, and
(d) Mortgage Insurance premiums, if any, Or any Sums payable by Borrower 10 Lender in lieu of the .

ayment of Morigage Insurance premiums in accordance with the provisions of Section 10. These items
are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, fees and assessmenis shall be an Escrow Item. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this Section. Boxrower shall pay Lender the Funds for Escrow
Ttems unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay to Lender Funds for any or all Escrow items at any
time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requires, shall fornish 10 Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation 10 make such paymenis and 10
provide receipis shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement' is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due
for an Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may ievoke the
waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and,
upon such revocation, Borrower shail pay to Lender all Funds, ‘and in such amounts, that are then
required under this Section 3. - '

Iender may, at any time, collect and hold Funds in an amount (a) sufficient 10 permit Lender
to apply the Funds at the time specified unden RESPA, and-(b) o, to cxceed (he maximum amount
a lender can require nnder RESPA. Lender shall estimate the amotunt of funds duc on the basis of
current data and reasonable” espimates, 'of expenditures of fatwre, Escrow ftems or otherwise in
accordance with Applicable Law: - : : ,

The Funds shall be /ueld: ingan institation ‘whose  deposits are insured by a federal agency,
instrumentality, or entity (including I.ender. it Lender ‘is 'an institution whose deposits are so insured)
or in any Federal Home Loan Banke Lender shall apply the,Funds to; pay the Escrow [tems no later
than the time specified under RESPA. 1 ender shall not charge Borrower for holding and applying the
Funds, annually analyzing the €SCTOW account, or verifying the Escrow Items, unless Lender pays
Rorrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement is made in writing or Applicable Law requires intcrest 10 be paid on the Funds, Lender
shall not be required to pay Borrower any interest or carnings on the Funds. Borrower and Lender
can agree in writing, howeves, that interest shall be paid on the Funds. Lender shall give to Borrower,

~ without charge, an annual accounting of the Funds as required by RESPA.

' If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 0
Borrower for the excess funds in accordance with RESFA. ‘It there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shail pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monihly payments. Tf there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as requircd by RESPA, and Borrower shall pay 10 Lender the
amount necessary to make up the deficiency ih accordance with RESPA, but in no more than 12
monthly payments. = :

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly

tefund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all tases, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments -
ot ground rents on the Property, if any, and Community Association Dues, Fees, and AsSSessments, it
any. To the extent that these items arc Escrow Items, Borrower shall pay them in the manner provided
in Sectiom 3. :

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Botrower: () agrees in writing 10 the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so Jong as Borrower is performing such agreement; (b) contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s
opinion operate to prevent the enforcement of the lien while those proceedings are pending, but only .
until such proceedings arc concluded; or {c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this

Section 4. .

Lender may requirc Borrower (o pay 2 one-time charge for a real estaie tax verification and/or

* reporting service used by Lender in connection with this Loan.
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» asurance, Borrowss shall keep e inprovements N0OW CXISUNE or hercafter &re
o o iy o . s P R, S
amy other hazards including, but not limited 10, o s and floods, 17 © 02 e for The
i . "This insurance shall be maintained in the amounts (including Jeducty Jevels ;
g':r‘?ﬁﬂfm Lender requires. What Lender requifcs purst 10 the preceding senhﬁ?é czﬂoig;n%;
during the term of the Loan. The insurance carrier providing the insurance hﬁall B e rereisod
Borrower subject 10 Leader’s right 10 disapprove Rorrawer’s chmce,_wmcl} right shall 10 e e 8
unreasonably, Lender may require Borrower 10. pay, in comnection with this F.usm, ;1a o:.le-time
one-time charpe for fiood zone determinatign,, certification gnd wacking 5eIvices; ?:;i ®) o Lime
charge for fiopd zome determination and certification sevices and subsequent © Igaguqcﬁmtion.
remappings or similar changes ostur which reasanebly might affect such delerminanian m;lceEm
. Borrower shall also be responsible for the payment of any fecs imposed by the Federal Ergen:y
Management Ageacy in conneclion with the Teview of any flood zone detegmination resulting from an
jecti Borrower. ' o
ob]ml?%:zmwcr ﬂul; to maintain any of the coverages described above, hende_r may obtain insuranee
coverage, at Lender’s option and Borrower'’s expense. Lender is ander no obligation to purchase any

articular type or amount of coverage. Therefore, suth coverage shatll cover Lender, but might of might
Eut protectty%umwer, Borrower’s equity ifi the Propenty, or the contenls of the Property, against any
risk, hazard or lisbility and might provide greater or lesser coverage ihan was previonsly in effect.
Borrower acknowiedges that the cost of the [nsurznc: Coverage 50 obtaincd might significantly sxcecd
the cost of imsurance that Borrower Cquld bave obtuined. Any amounts disbursed by Lender onder this
Section 5 shall become additional debt ©Of (Borrowen secuzed: by this Secority nstrument.  These
amonats shall bear interest at the Nole rate from ihe dare of disbursement and shall be .Fayable, with
such jnterest, upon potice fronhLender 1o Bormower requesting payment. o ¥ )

All insurance policies required by Lender’ and teavwals of such golicies shall be sebject to
Lender's right o disapprove such policies, shall incinde a standard morlgage clanse, and shall name
Lender as mortgapes: and/or ‘as an ‘additional loss ‘piayee. Lender shall have, fhe rightito hold the
policies and remcwal certificates, 1f Lender, vegquiri:s, Borrower shall promptly give 1o Lender all
receipts of paid premivms aad Tenewal motees. 1t Borrower vbiains any form of msurance coverage,
noi otherwise required by Lenderx, for damage fu, or desiruction of, the Property, such policy shall
jnclude 2 standard mortgage clause and shall name Leader a5 morlgages and/or as an sdditional loss

ayee. :
i In the event of [oss, Borrower Shall give prorapt notice w0 Lhe insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Burrower. Unless Lender and Borrower
otherwise agree in writing, any insurance procseds, wheiher or not the underlying idsorance was
required by Lender, sball be applizd 10 restoration or repair of ihe Property, if the restoration of repair
is economically feasible and Lender’s security s not lesseoed. During such repair and restoration
period, Lender shall have the right o hold: such insurance procecds sntll Lender has had".an
opportunity 10 inspect such Property to ensurethe wock has been compleied 1o Lender's satisfaction,

provided that such inspection shail be undertsken prompily. Lender may disbarse proceeds for the
repairs and restoration in a sinple payment Of in & series of propress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest 19 be paid on
snch inserance proceeds, Lender shall not be yequired to pay Burrower any interest or eainjngs on such
proceeds. Fees for public adjusiers, or other third partics, tefained by Borrower shall not be paid out
of the insvrance proceeds snd shall be the sols abligation of Borrower. If the zestoration or xepair is
not economically feasible or )ender’s security would be lessened, (he insurance proceeds shall be
applied to the sums secured by this Security Instrament, whether or nct then due, with the excess, if
gny, paig- to Borrower., Snch ipsurance procetds shall be applied in the order proyided for in
ection y ' H
If Bormower abandons the Property, Lender rouy file, negotiale and setlle any availafle Insnrance
ciaim and related matters. 1f Borrower does nat respoud within 30 days to a notice from:ilender that
The insurance c:rrier has offered to settle a clpim, then Lender may negoliate and settle the claim. The
30-day period will begin when the notice is givén. In cithor event, or if 1ender acqujres the Property
under Section 22 or otherwise, Borrower herepy sssigns t Lender (a) Borrower’s rights o any
insuranee proceeds in an smount not 1o exceed e apounts anpaid under the Note o1 this Security
Instrament, and (b) any other of Borrower's rights (other than the ripht to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the %‘ruperly, insofar as such rights
are applicable 1o the coverage of the Property. Lgider may use the insurance proceeds sither to repair
or resiore the Property or to pay amounts unpaid under the Note or this Security Instroment, whether
or not then due. _ f
. 6. Occupancy. Borrower shall occupy, estsblish, and use the Property as Borrower's principal
residence within 60 days after the execation of this Security Instrument and shall continye 10 occupy
the Property as Borrower’s principal residence for at Jeast one year afier the date of occapancy, unless
Lender otherwise agrees in writing, which conscat shall not be wnreasonably withheld, or nnless
extenualing circumstances exisi which are beyord Borrower's control. -

§
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. ervation, Maintenance and Profeciion af the Property; lx_nsput&inns. Borzower shall pot
desu'o;, I;;.I::dge o’: ;:;q:air the Property, allow the Property 10 deteriorate or commit waste on the
i t the Pro from deterioxating or decressing in value due 10 18 condition. Unless
Ii]tli:rgge;::ipzfee;?ursmm tc? %?cticm 5 that repair or restoration is not economicaily feasible, Borxower
shall. promptly repair the Property if damaped 70 ‘avwid further deterioration o Jamage. It L!JP::Iance
or condemnation proceeds are paid in conpection with damage 10, oF the taking of, the pezzi.
Borrower shall be responsible for repaiting or restoring the Property only if Lender has releas
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series Of PrOgress payments .45 the wark is completed. If the imsurance OF
condemnation proceeds are not sufﬁdi?t?bt: rfa:p,ggg1 of 12SLore lgl.wl’r?_peny, Borrower is 1ot relieved

ower’s oblisation for the completion of such repair or resioration. ]
o BoLender or iwgagent may make rléasbnable entries E-pnu any inspectivns of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall

Property. Whether or nol Borrower js residing in the Property, Borrower shall maintain the Property

 give Borrower notice at the Lime of or prior to such an interior inspection specifying such reasogable

Cause, \ ol . I

8. Borrower's Loan Application. Borrowes shall be in default if, dwring the Loan application
process, Borrower Or any peIsons ot entities acting at the direction of Bomower or with Borrower’s
lmowledge or conseat gave matetially false, mislcading, or ipaccarate information or statements 10
Lender (or failed 1o provide Lender with, maerd ) mformatiod) in connection with the Loan- Marerial
representations include, but arc not limited 19, fepresentitions soncerning Borrower’s occupancy of the
Propenty as Borrower’s principal residence. | : '

9, Protection of Lender's Integest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covonanis and agresments contained in this Security Instrument,
(b) there is a lepal proceeding that might sigpificamly affect | ender’s inierest in the Property and/or
rights under this Sccurity Instiument (such €5 2 proveeding/in’ bankeuptey, probate, for condemnation
or forfeitare, for enforcement of a Hen which may attain priorily over tis Security Instrament or o
enforce laws or regulations), or (c) Bormowasr has shasdoned the Proputy, then Lender may do and
pay for whatever is reasonable ox APPICPTiale TO protect Lender's interest in the Property and rights
under this Secority Ipstrument,) including (protecting and/of A55CSSIE the value of the Troperty, and
scouring and/or repairng the rmgcrty. Lenders aciions can inclode, bot are ot limited 10: {a) paying
any snms secured by a lien which has priority over thia Security Instrument; (b) appeating in court; and
(c) paying reasonable attornpeys’ fees (< protect ils imterest in the Properly andfor mights under this
Security Instrument, including its secured ijiosition 1o a bankrupicy proceeding, Securing the Propesty
jncludes, but i§ not limired o, entering the Property 10 muke repairs, chynge locks, replace or board
up doors and windows, drain watcr from pipes, ellminaé building or other code violations o dangerous
conditions, and have atilities turned on 'of off. "Alfhonglt Lender may take action under this Section 9,
Lender does not have to do so and is hat under any duly or obligalivn to do so. It apreed that
Lender incnrs no lability for not taking any:or all aclions auihotized under this' Section 9.

Any amounts disbursed hy Lender widet this Section 9 shall becore additional debt of Borrower
secured by this Security Tnstrament. These amonnts shall bear intercst, al the Note yate from the date
of disbursement and shall be payable, with snch ipterest, upom notice from Lender 1o Borrower
requesting payment. e O

T¢ this Security Tnstrument is on a leasehold, Borrower shall comply with all the provisions pf the
lease. If Borrower acquires fee ritle to the Property, the leaschold and the fee title shall not merge
unless Lender agrees 10 the merger in writing '

10. Mortgage Insarance. I Lender requiy:d Mprigage Insnrance a3 a condition of making the
Loan, Borrower shall pay the premiums t%ahi:gﬂ' 1y maintain 1he Mogtgage Insurance in effect. I, for
any reason, the Moripage Insurance caverage reyuitpd by Lender ceuases 1o be available from the
mortgage sarer that previously provided such imsurance and Borrower was required 1o make separately
designated payments toward the premivms for Mortgage Insuancg, Borrower shall pay the premiums
required to obtain coverage substantially equivilent o the Mortgage Insurance previously in effect, at
a cost sobstantially equivalent to the cost to Bofrower of the Morjgage Josmiance previously in effect,
{rom an alternate mortgage insurer selected by Lendar. If substantially equivalent Mortgage Insurance
coverage is not available, Borower shall ‘¢ontinue fu pay to Lender the' amount of the separately
desipnated payments that were dne when'the ingutance coverage ceased 1o be in effect. Lender will
accept, nse and retain these payments as a non-fefundable 1055 reserve in lien of Mortgage Insurance.
Such loss reserve shall be non-refundable, ngtwithstanding the fact that the Loan is vltimately paid in
full, and Lender shall not be required 10 pay Bortower any inrerest or carnings on such loss reserve.
Lenider can no longer require loss reserve payinents if Mortgape Insurance coverage (in the amount and
for the period that Lender requires) providei by £i instrer selected by Lender again becomes avaiiable,
is ‘obtained, and Lender requires separately desiynated paymenis toward the premiums for Mortgage
Insuratice. IF Lender required Mortgage Insrance as a condition of making the Lozn and Borrower
was required 1o make separately designated Ejnmnts oward the premiums for Moitgage Insurdnce,
Borrower shall pay the premiums required to fmajintain Mortgage Insurance in effect, of to provide a
non-refindable 1oss reserve, wotl Lenders reguirerent for ‘Mortgage Insutance ends in accordance
with any written agreement between Borrower :nd Lender providing for. such lermination or unti
termination is required by Applicable Law. Nofhing in tbis Section 10 affects Borrower’s obligation
to pay interest at the rate provided in the Nots. :
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- any enti uses the Note) for certain loses
Morteage Insurance reimburses Lender (or any éntify that purchases
it may incu%a zgf Borrawer does 1ot Tepay the. Loan a5 agreed. Borrower & not a pacty tp the Morigage
Insnrance. ) b N i
Mortgage insarers evaluate their fotal risk on all such ipsurancetin force from (ime to time, and
may enter info agreements with other pariies that share or modify their risk, or reduce losses. These
agreements are on ferms and conditons that are sausfactory 1o the rportgapge Insurer and the other
party (or parties) 10 these agrecments. ‘These ajreeInents may requins the mortgage insurer 1o make

@005

payments using any source of funds that the mortgage insurer may have svailable (which may include

funds obtained from Morigaje Tnsurance Teminms). .

Xs a result of th&n% !Qgreements, ]I':endar, uny parchaser of the the, a{lother insuzer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receve (directly or indirccrly)
amounts that derive from (or might be characterized &5) a portion of Borrower's payments for Mortgage
Insurance, in exchange for sharigg or modifying the mortgage insurer’s risk, Or rgducmg losses. If such
apreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange fnr a share
of the premiums paid o the insurer, the arrapgement s often tenmed "captive reinsurance.” Further

(®) Any snch agreements will not affecs the zmounts that Borvower has agreed to puy lor
Mortgage Jnsurance, or any other texms of the Loam. Such apreemeuts will pot increase the nmonat
Borrowee will ows for Mortpage Tnsarance, aml they will nut entitle Borrower to puy Feinmd.

(b) Any sach agreemenis will not affert the rights Borrower has - if any - with respect fo the
Mortgage Insurance under the Horyeownes Prutection Act of 1998 or any ofher Jaw, These cights may

include the right to receive certain disclospres, m request and obiiin canceflation of the Morigage
Insugance, tp have the Mortyage Insurance teopinuted antomaticalky, gud/or to receive 2 yelund of uny

. Mortgage Insurance premiums that were uoearned a1 the time of snclifeancellztion or teyminution.

11. Assignment of Miscellaneons Praceeds; Forfeiture.  All Migeellaneous Proceads are herehy
assigned 1o and shall be'fpaid to/Lendet), ¢ 4 , .

Tf the Property is damaged, such Miscellaneous Procseds shall be applied 10 resToradon or ISpair

-of the Propery, if the restoration OF Tepair s economicaily feasivie and Lender’s security i5 not
lessened. During such repaiy and restorarion period, Lender shall have the right to hold such
Miscellaneons Proceeds watil Lender has had an opportunity to imspect such Properiy to ensure the
work has bocn completed fo Lender's satisfaction, provided that such inspection shall he undertaken
prompily. Lender may pay for the repairs and restoration in 2 sinple disbursemeant or in a seties of
propress payments as the work is completedl. Unless an agreement 15 made in writing of Applicable

Law requires interest to be paid on such Miscellaneous Proveeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellineous Proceeds. 1F the Testoration or repsir is not
economically feasible of Lender’s security wowld be lessened, the Miscellanepns Proceeds shall be
applied to the semns Secured by this Security Insiramen!, Whether or nol then due, with the excess, if
any, paid 10 Borrower, Sauch Miscellancous Proceeds shall be applied in the order provided for in
Section 2, :

In the event of a 1otal taking, destruction, or loss in value nf the Property, the Miscellaneous
Proceeds shall be applied to the snms sequrésd by this Securily Insiryment, whether or not thea due,
with the excess, if any, paid to Bormower.

In the event of a partial taking, destruction, or loss in value of the Properly in which the [ir
market value of the Property immediately before'the panial taking, destruction, Or Joss in value is equal
to or preater than the amount of the suips secnrad by this Security Instroment immediately before the
partial taking, destruction, ot 1085 in valne, ugless Surrower and Lendsr otherwise agres in writing, the
sums secured by this Security Instrument shall be reduced by the amouat of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the:total amount of tie sums scoured immediarely before the
partial taking, destruction, of 1055 in value divided by (b) the [uir market value of the Property
immediately before the partial taking, destruciion, or loss in value. Any balance shall be paid 10
Borrower. R

In the cvent of a partis} taking, destruction, or Juss in value of the Property in which the fair
market value of the Property immediately before the partial taking, dustruction, or 1osa in value is less
than the amount of the sums secured immediately before the pastin) taking, destruction, or 10ss in
value, nnless Borrower and Lender otherwise apree in writing, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Tustrument whether or not the sums are then due.

If the Property is sbandoned by Borrower, or if, after notice by Lender 10 Bomower that the
Opposing Party (as defined in the next sentence) uffers to make an ward to settle a claim for damages,
Borrower fails to respond - fo Lender within 30 days after the datc the notice is pgiven, Lender is
authorized 1o collect and apply the Miscellancous Proceeds either (o gesforation or repair of the
Propesty or 10 the sums secured by this Security Instroment, whether or not then due. "Opposing
Party' means the third party that owes Bortbwer Misecllancaus Proceeds or the party against whom
Borrower has & tipht of action in regard o Miscellanecus Proceeds. _ '
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s if any action or procecding, whether civil or criminal, is begun that,
I L . aowla el . orfitre of (e Property ot otior materal sapelent, o
Lender's interest in the Property oF rights under this Secully oSeuinsn - i tion of

: i i urred, reinstate zs provided in Section 19, by causing the acuon

e e e with  rling at, i Lepder'sJodguea, precudes oo ofthe PIoperty

- 1 imoairment of Lender’sFintérest in the Property or rights under Hus S
ﬂﬂ&famalﬁggsmuf any award or claim for damages that are atribatable t© the imparment
of Lender’s interest in the Praperty are hereby assipned and shudl be paid o Lender.  y shall be

All Miscellaneous Proceeds thats ﬂf:tei nol ;pp]lud to Testoration o repait of the Property s

jed in the order provided for in Section’ ) )

apphe;lz?x Borrower gﬂt Relen?eﬂ; Torbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrpment granted by
Lender to Borrower of any Successor in Interest ol Borrawer shiall not operate {0 release the liability
of Borrower or any Successors in Interest of Borruwer, Lender shall noL be requited to commence
proceedings AgAinst amy Snceessor in Interest. of Borrower or 18 refuse 1o cxtend time for pay?lwnt or
otherwise modify amortization of the sums secured by this Secuxity Instranent by reason of any em?;
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Len

in exercising any right or remiedy including; %ithou! limitation, Lenider’s acceptance of payments from
third persops, emtifies OF Successors in Interest of Borrower or in amounts 1ess than the amount then
due, shall not be a waiver of or preclude the exgreise of any right or remedy. _

13. Joint and Several Liability; Co-signiers; Successers and Assigns Hound. Borrower covenants

and agrees that Borrower’s oblipations and Tiability shail e joint and s¢veral. However, any Borrower
who ro-signs this Security Instrument but does nol execute the Noie {2 ‘co-gipmer”): (a) is co-Signing
this Security [nstrument oxly t» morigages, praat and ponvey thejodssipner's inferest in the Property
under the terms of this Securily instriment;’ (b) is not personally oblipuicd 1o pay the sums secured
by this Security Instrument; andi\(€) agrees that Lénder, anc @ny other Borfower can agres to extend,
modify, forbear or mwke any accommodations with' tegard 10 the terms of this Security [nstroment or
the Note without the co-sigpers fomsent. '
: Subject to the provisivns Of Section 18, vy Sncressor: m Tmierest of Borrowey who assumnes
Borower's obligations under this-Security Instowuent in #rifing,, and is approved by Lendef, shall
obtain all of Borrower's rights and benefits wndeér (ks Sécurity Instrument. Borrower shall not be
released from Borrower's obligativns and Hability' under \his Secutily Insirament unless Lender agrees
to such release in writing. The covenants and aprecments of this Security Instroment shall bind (except
as provided in Section 20) and benefit the suceessors aqd assigos of lLender.

14. Loan Charpés. Lender may charge Bogrower fees for scrvices porformed in connection with
Borrower's defaulr, for the purpose of protecting Lender’s interest in the Property and gights under this
Security Instrumext, including, but not limited 10; airucys’ fies, properly inspection and valuation fees.
In regard to any other fees, the absence of express authority jn This Secority Instrument to charpe a
specific fee 1o Borrower shall not be constiued a5 a prolibition on the charging of such fee. Lender
may not charge fees that are expressly prohitiited by this Sceurity Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted sa that the interest or otber loan cHargies collected or to be collected In conmertion with
the Loan exceed the permitied limits, then: (a) any such [oan charge sball be reduced by the amount
necessary to reduce the charge to the permired limif; snd (b) doy sums alteady collected from
Borrower which excecded permitted limits will ‘b refunded o Borrower. Lender may choase 1o make
this refund by reducing the principal owed snderthe Note or by making & direct payment 10 Borrower.
I a refund reduces principal, the reduction will be treated 25 a pariial prepayment withoat amy
prepayment charge (whether ot not 2 prepayment chargs is provided for onder (he Note). Borrower’s
acceptance of any such refund made by direct payment 1o Borrower will consiitate a waiver of any right
of action Borrower might have acising ot of such overcharge.

15. Notjces. All notices given by Borrower or Lender in conneciing with this Security Instroment
must be in writing * Any notice to Bormower in uonnection with this Security Instrement shall be
deemed 10 have besn given 1o Borrower when mailed by first class mail or when actually delivered to
Borrower’s notice address'If sent by other means. Notice to any one Borrower shall constitute notice
10 all Borrowers unless Applicable Law expressly sequires otherwise, The notice address shall be the
Property Address unjess Borrower has desippated a substilute notice address by motice 1o Lender.
Borrower shall promptly notify Lender of Borrower's change of address. 1 }.ender specifies a procedure
for repornting Borrower’s chanpe of address, then Bofrower shall ouly seport a change of address
through that specified procedure. There may be only vne designated nofice address nnder This Securily
Instrnment at agy ome Hme. Any notice 10 Lender shall be given by delivering it or by mailing it by
first class mail 10 Lemler's address stated hercin ugless Lander hus designsied another address by notice
to Borrower. Any notice in connection with this Securily Instrument shall not be deemed to have been

piven 1o Lender matil actually received by Lender, If auy notive required by this Security Instrmueat

is also required under Applicable Law, the Applicible Law requiremen: will satisfy the corresponding
requirement under this Security Instrament. .
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16. Governing Law; Severability; Rules of Construction, This Serurity Instmyment shall be
governed by federal lgaw and the law of the jurisdiction in which the Properly is located. 1}11 Tights am;
. obligations contained in this Security Tnstrament arc subject 10 any requirements and Imitations o
Applicable Law. Applicable Law might explicitly or implicitly allow ihe parties to agree by contract
or it might be siiem, but such silence shall ot ve copstiued a3 4 pruhibition against agreerent by
contract. Tn the event thai ang provision or clause of (Al Securify Insirament O the Note epnﬂlcts
with Applicable Law, such confict shall not affect other pravisions of this Security Insiryment or the
Note which can be piven efiect without the conflicting provision. . .
As used in this Security Instrument: (a) womls of the mascnline pender shall mean and include
corresponding neuter words or words of the feminine pendat; (b) words in the singular shail mean and
jnclude the plurat and vice verss; and (c) the word "may" gives sole discrelion withowt any obligation
1o take any action. . .
17. Borrowers Copy. Bogrower shajl be piven one copy of the Note and of this Security
Instroment. L, i
18, Transfer of the Propesty or a Beneficiul Interest in Borrower. As used in this Section 18,
“Interest in the Property’ means any legal oz beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for dieed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is The tramsfer of title by Borrower at A future date
to a purchaser. - .
If all or any part of the PIoperly O any Jalesest in the Property is sold or fransferred for if
Borrower is not 4 aatural person and & beneficial interest i Bomower i sold or transferred) without
Lender’s priot written consent, Lender may:réguire immedialc payment in full of all sunis secored by
this Security Instrument. However, this aption shallinol be axereised By Lender if such esercise is
prohibited by Applicable Law. ' -
19. Borrowers Hight to Reinstate Aften Accelerption If. Borrower meets certain’ conditions,
Borrower shall have the right to have enforcemen|. of tiis Scourity Tnstrument discontinued at any time
prior 1o the earliest of: (3) five days before saleo[(he Propeny pursuapt 10 ‘Section 22 of this Security
Instrument; (b) such other period as Applicable Law mipht specify for The termination of Bormower’s
right to reinstate; or (c) entry of @ judgment enforcing this Secnrity Instrument. Those copditions are
that Borrower: (a) pays Lender all sums which then would b due undar this Seeurity Ingtrument and
the Note 85 if no acceieration had ocenrred; (b) curcs any default of any o ther covenants OF AETECMENTS;
(<) pays all expenses incurred in enforcing this Security Tastroment, including, but not Yimited 1o,
ressonable autorneys’ fees, property imspection and valpation fees, and orfher fees incmred for the
purpose of protecting Lender’s inferest i’ the Properiy and siphts under this Security Instroment; and
(d) takes such action 2s Lender may reasonably sequire to assure that benders interest in the Properiy
and rights under this Security Instrument, snd Bomower's obligatioa (o pay the sums secured by this
Security Instrument, shall contine unchzmged. Lender nay require that Bomower pay such
reinstatement sums and expepses in one Or mOre of tag following forms, as selecied by Lender:
(a) cash; (b) money order; (c) cerified check, bunk chegk, Lreasarer’s chieck or cashier’s check, provided
any such check is drawn upon am imstitution . whose deposits arc ipgured by a federal agency,
instrumentality or entity; or (d) Electronic Punds Transfer, Upon reinstatément by Bomower, thia
Security Instrnmen!. and obligations secored hereby sball remain fully effective as if no acceleration had
occmred. However, this Tight to reinstate shall not apply in the case of aceeleration under Section 18.
20, Sale of Note; Change of Loan Serviter; Notice of Crieance. The Note or & partial interest
in the Note (together with this Secusity Instrameut) can be sold one or mor= times without prior notice
10 Borrower. A sale might result in 2 change in the. satity (known 25 Ui "Loan Services"y that collécts
Periodic Payments due nnder the Note and this Sccurity lustmiment ampl performs other moxtgage loan
servicing obligations sader the Nele, this Security Instrument, and Applicable Law. There also -might
be one or more changes of the Loan Servicer unrelated to a sale of tje Note. If there is a change of
the Loan Servicer, Borrower will be given wriften notice of the changp which will state the pame and
address of the new Loan Servicer, the, address w0 whica payments shauld be made and any other
information RESPA. requires in conuection with a notice of transfer of servicing. If the Note is sold
and thereafier the Loan Js serviced by 8 Jioan Servicer other than yhe purchaser of the Nole, the
mortgage loan servicing obligations to Borrower will remain with the ‘Loaun Servicer or be transferred
to a successer Loan Servicer and 2re not assumed by the Note purchaser unless' otherwise provided
by the Note pnrchaser. B ' E T
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i orrower 1ot Lender may COMImMENCE, join, or be joined fo any judicial _acﬁon (as either
an mﬂéﬁg h]'atig,ant or the member of & class) thit arives from the other party’s a_cnnns pumwn; 10
this Security Tnstrument or that alleges that the other party has breached aiy pmvi_s:pn of, or lf:ry uty
owed by reason of, this Security nstrument, untl such Borzower or I_.eude{: has notified the ot eaclfmg
with such potice given in compliance with the equirements of Section 15) of such alieged breach an
afforded the other patty hereta a reasonable perio after the piving of sih notice 1o rake corrective
action. If Applicable Law proviles a time period wiich must elapse before eriain actjon can be taken,
that time period will be deemed 10 be reasonable Ior purposes of TS puragraph. . :

31. Hagardous Substances. As used in this Section 21: (a) “Fligardoss Substances” are those
substances defined as 1oxic or hazardous substances, pollatants, or wasies by Puvironmental Law and
the following substances: gasoline, kerosene, other flammable or 1OXE petrolenm products, toxiC
pesticides and herbicides, volatile solvents, materials confaining asbestas OF fgmfalr.lel:_ayde, aud
radioactive materials; (b) "Emvironmental Law" means fedenil laws and laws of the ]unsdwyon where
the Propesty is located that rejate to heaith, safety or enviropmental protection; (€) "Environmental
Cleanup’ includes any response action, remedial. action, or remaval action, as defined in Environmental
Law; and {d) &n "Raviropmental Condition” meuwns 4 condition that ¢im cause, contribute 10, Or
otherwise trigger an Enviropmenral Cleanup.

Borrower shall nol canse or permit (he presence, use, dispusal, storage, or release of any
Hazardous Substances, or hreaten (0 Telease any Hazardous Substances, an 0T in the Property.
Borsower shall not do, nor allow anyone clse-to do, anythipy affecting the Property (4) that is in
violation of #ny Epvironmental Law, {b)shich treates an Enviropmenti! Condition, or (c) which, due
10 the presence, use, OF release of 4 Hazardppg" Suhstanee, creates a condition that adversely afiects the
value of the Property. The preseding two SEQIERoLs shall not apply t0 the presence, nse, of Storage Ol
the Property of small quantities ‘of Hazardous Subsiances that are geacrally recopnized to be
appropriate to norm:l Tesidential uses and 10 maigienance of Ibe Propery (including, but not limited
1o, bazardous substances in consumer prodocis). ' '

Borrower shall prompily jgive Lender wiiften aptics of. (4} any investigation, clajm, demand,
lawsuit or other action by any guvem:penml or regulatory agenty or privaie party involving the FProperty
and any Hazardous Substance or Environmental Liw of which Borrowcer has actual knowledpe, (b) any
BEavironmental Condition, ipcluding but not limited 1o, any 5pilling, leaking, discharge, relesse ox threat
of release of any Hazardons Substance, and '(::):';guy condition caused by (he presemce, use or Telease
of 2 Hazardous Substance which adversely affects (he value of the Proporly. If Borrower learns, or i
potified by any govermmental or regalatory authority, or any private party, that agy removal or other
remediarion of sny Hazardons Substance affecting ihe Properly is necesszry, Borrower shall promptly
take all necessary remedial activns in accordance with Environmental Law. Nothing herein sball create
any obligation on Lender for an Buvironmental Cleanup. '

NON-UNIFORM COVENANTS. Bomower and Lender farther covenant and apree as follows:

2Z. Acceleration: Remedies. Following Buxrowar’s breach of any covensat or agreement in this ‘

Security Instrument, Lender at its option yoay revire immediate payment in foll of sll sums secured
!ly this Security Tnstroment withont further demand #nd may foreclose s Security Instroment by
judicial proceeding. Lender shall he entifled fo cpliect all expenses inciured in pursoing the remedies
E:itgided fn this Section 22, incinding, but not Knited o, reasonable atiorneys’ Iees and costs of title
ence. X '

23. Relepse. Upon payment of all sums secused by this Secuyity [nstrament, Lender shall release
this S_ecurity Tostrument. Lender may charge Borrower a fee for releasing this Securily Instrument, bt
only if the Tee i5 paid to a third party for servites rendered and the charging of the fee is permitted
under Applicable Law. : '

24. Walver of Valustion and Appraisement. Borrower waives all might of valuation and
appraisement. ‘ '
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25. Agreement to Mediate or Arbitmte. READ THIS AGREEMENT CAREFULLY. IT
LIMTS CPRTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT T0 00 TO COURT. In this
apreement to mediate or arbiimrate (1his *Afreemént”), (£) “Tyipsaction” means any: (1) payment of

mopey; (2) transfer or exchange of property oF 2% other thing of value; (3) any one ar more past,

resent, OF futore extensions of, advertisement, zolicitation, applications for, O MqUITIES about, credit,

or forbearsnce of payment, sach as a loan, a credit sale, or otherwise, Emm Lender _Bnrxower,

including this Transaction; (4) gift; or (5) promise to enter At a Transaction; and (b) “Claim" means

any case, controversy, dispute, 10T, disagreertient, lawsuit, claim, or coynterclaim, and other matters in

estion now or hereafter existing betwesen Lendsr and Borrower. A Claim includes, without limitation,

anything atising out of, i connection with, or relating to: (1) this Agrecment; (2) o the advertisement,

solicitation, application, processing, closing or scrvicing of this 'I‘t_ansacujon or any instruments executed
in conjunction with it (collectively the "Loan Agreements” including but not limited to the terms of the
Loan, representarions, promniises, undertakings or covenant made relating to the Loan, or Loan
Agreements executed in conjunction with the Note and this Sccurity Lnstroment, services provided under
the Loan Agreements, and the validity and construction of the Loan Agreements); (3) any Transaction;
(4) the constraction, manufactare, advertisement, sale, installation or servicing of any real or personal
property which secures this Transaction; (5) any past, present, or futufe insurance, service, or product
that is offered of sold in connection with a Transaction; (6) any dommments of instmuments that contain
information aboot or document ANy Transaction, insurance, service, or product; and (7) any act or
omission by Lender regarding any Claim,

Mediation., Except 85 sel forth below, a1 Claims, shalt be MEDIATED prior to the filing of any
Tegal proceeding related T0 Ay dispute reiating 10, fhis Transaction, 1£, Borrower and Lender cannot
apree on the selection of a medistor for a dispute, the nediator ghall be selected as follows: within 5
business days of the molice that either Borrower or_Lendet has decided 1o mediate, Bomower and
Lender shall esch name 2 mediator and nofify that micdjator) and e othet party of the selection.
Within 5 business days of their selection. the mediators shal} jointly,sclest an independent mediator to
mediate the dispute. The mediation shall ocour riot Iater tham 30 days after the final mediator is
selected in the city nearest 1o PBorrower’s residuace where u federal district court located or at such
other location as agreed by the parties. :

Borrower and Lendler agree to participate in the mediation in pood faith with the intention of
resolving the dispute, il possible. Lega! counscl may, but is ot required 1o, represent Botrower of
Lender at the mediation. All mediation sessims will be private apd all information disclosed during
the mediation will be confidential. The medialor miay prescribe other rules for the mediation, Filing
fees shall be shared equally between Lender ard Borrower. All administrative fees in excess of the
amount of the filing fees that wonld be charpud Jor 3 Claim equal 1 your logn amount shall be paid
by the requesiing party. The cost of ap to one (1) [ull day of medistion hearings wiil be pajd by the
Lender. Fees for hearinps that exceed one (1) day will be paid by the requesting party. Aftorneys’ fees
and relared expenses are each party’s responsibility. :

This Agreement to mediate is specifically eafgeeeable,

If for any reason the mediation is mot completed within 45 days after the final mediator is
selected, or if after the mediation, any Claim is still unresolved, such Claim shall be resolved solely and
exclsively. by arbimation in accordance with 1his Aprecment.

Ashifration, To the cxtent allowed by Applicablc Law, any Clain, except Those set forth below,
shall be resolved by binding arbitration in acoacdancewith: (a) the Federal Arbitration Acr, 9 US.C
58 .1-16; (b) .the Expeditcd Procedures of the Commercial Arbitration Rules of the American
‘Asbitration, Association, ("Arbitration Rules?) then ‘n effect; and (c) this Agreement. If the terms of
this Agreement and the Arbitration Rules are inconsisteat, the terms of this Agresment shall coptrol.
A copy of the Arbitration Rules, free of chary¢, may be dblained by cailing (800) 776-787. The laws
applicable to the arbitration proceeding shall be the laws: of the state in which the property which
secores the Transaction s located. The partie: agres that \he arbitrator shall have all powers provided
by law, this Agreement, and Loan Agreements. Flowever, the arbitrator shall have no power Lo vary
or modify any of the pmvi:iioﬁa of the Loan Agreements, Any party to this Agresment may bring an
action in amy court having jufisdiction,-including a suramary of expodited proceeding, To specifically
enforce this Agreement, or to&mmpel arbitration of any-Claim. An sction to specifically ergorw this
Agrecment, OF 3 motion 10 Co! pel arbitration may be brought at any Lime, even afier 4 Claim has besn
tscsed in @ count of 12w ar a Transaction bas been completed, discharged, or paid in foll.

Flace of Arbitration. e arbitration shall be conducted in the city mearest to Borrowers
tosidence where a federal districr contt is lpcated or at such other location as agreed by the parties.

Cost of Avbitration. ing [ees shall be shzred pqually berwesn Lender and Borrower. Al
administrative fees in exeess o the amount of the filing fees that would be charged for a Claim equal
10 your loan amount shall bd paid by the roquesting party. The cost of up © one (1) full day of
arbitration heazings will be paid by the Leader. Fees for hearings that exceed one (1) day will be paid
by the reqnesting pacty. L

Timing of Yenring. The arbitration hearing shall commence within forty-five (45) days of the
demand for arbitration. ' :
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NO CLASS ACTIONS; NO JOINDER OF YARTIES; WAIVIR OF RIGHT TO JURY TRIAL.
THE ARBITRATION WiLL TAKE THE PLACE OF AMY COURT PROCEEDING INCLUDING
A TRIAL BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL
BE CONDUCTED ON AN INDIVIDUAL BASTS, AND NOT AS PART OF A COMMON OR
CLASS ACTION. IT TS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
LENDER THAT ANY PURPORTED :COMMON [SSUES OF LAW OR FACT SHALL BE
RESOLVED ON SUCH AN INDIVIDUAL BASG. i

Judgment. The award rendesed by thie arbitrator shall be final, non-appealable and judgment may
be entered npon it in accordamee with Applicable Law In any coony having jarisdiction thereof,

Confidentiality. Borrower and Lender ugree that the mediation and arbitration proceedings are
confidential. The information disclosed in such proceedings cannot be used for any purpose in any
other proceeding. ' ) :

Clairs Excluded from Meffiation and Avbitration. Notwithstanding the foregoing, neither
Borrower nor Lender can require the other to midiate or arbitrate: (a) foreclosure proceedings, whether
pursuant to judicial action, power of sale, asseqt o a decree or otherwise, proceedings pursuani 10
which Lender seeks a deficiency judgment, or any compirabie provicures allowed under Applicable Law
pursnant to which a lien holder may acqnire titie ro or possession of iy property which is security for
this Transaction agd any related personal property (including an assignment of rents or appointment
of a receiver), npon default by the Bomrower on Lhe Transaction; (b) an application by or on behalf of
the Borrower for relief under the federal bankruptcy laws or any other similar laws of generl
-application for the relief of debtors, through the. institution of appropriate proceedings; (c) any Claim
where Lender sceks damapes ot other relief because of Borrawer's defanlt ander the terms of a
Trapsactiop; (d) any Claim on which relief conild be.granied by, the: small claims conrt i Borrower's
jurisdiction; or (¢) any cliss action Buil~ Enforcement of s scelion will got waive the right to
arbitrate any other Clalm, ncinding a Claim asserted as 3 countzrclaby, in @ lawsuit brought under this
section.

Effect of Rescission; If Borrower has the right 1o rescind this Transaclion, rescinding it will not
rescind this Agreement. : : :

No Other Arbitration.Agreements. ‘This Apreement is the only Agreement between Lender and
Borrowet regarding alternative dispute‘resofulion, and supersedes day prior agresments 1o mediate or
arbirrate Claims. This Agreement may only he modified by a written agreement berween Lender and
Borrower. :

BORROWER AND LENDER AGREE T0 WAIVE ANY RIG1TS TO TRIAL BEY JURY OF ANY
AND ALL CLAIMS.

BY SIGNING BELOW, Bormower accepts and agrees 10 the torms and covepants contained in
this Security Instrument and in any Ridc} execute:! by Borrower and recorded with jt.

JS———

R e
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Loan No: 048700131700 Dqta D 648

[spacs Bolow This Line For Ackyowlodgmanl)

State of INDIANA 3
County of §

Before me, ﬁﬂ‘uhﬁ&[a'_' a Notary Public, this 37 /a(” duy of Drcsmber
2002

MICHELLE 1 DUFFY- AND KEVIN M DUFEY

ackuowledped the execution of ke annexed Morigage.

[Seal]

B wokary Pubie, Biale of Indiana
Counky of- R ks

apkienen, Haads —
Commission Exp. Juna B, 2011 Notary Public

e

(Printed Name)
My commissinn expires:

Prepared by: Michael L. Riddle
Middleberg, Riddle & Gianna
717 N. Harwood, Suite 2400
Dallas, TX 75201
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