AFFIDAVIT OF LEASE

BE IT ACKNOWLEDGED, that MITCH ELL W. BARLOGA, II the

undersigned affiant, being of legal age, and of sound mind, does hereby depose and say
under oath as follows:
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STATE OF INDIANA ) s
COUNTY OF LAKE S
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On March 2006 before me, MITCH ELL W. BARLOGA, L1, in Crown Point, Indiaia, .
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persop w

<T.
oy TniT, N 46307

That he was personally present at the execution of the attached 9 page lease,
“LAKE COUNTY WORLD WAR II MEMORIAL SITE LEASE” dated the
30™ day of July, 2003, and that the attached document is an accurate copy of
the original.

That the three persons signing for the CITY OF CROWN POINT, INDIANA
on Page 9 are in the Order as they appear in the document, James D. Metros
President, Board of Public Works; John C. Mullins Member, Board of Public
Works; Robert M. Corbin, Member, Board of Public Works.

That the Affiant is personally acquainted with each of the individuals and was
present when each of them signed the document.

signed hereby affirms that the foregoing is true upon his personal
and information.
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name is subscribed within the instrument and acknowledged to me that he executed the sameTn his 2~
anthorized capacity, and that by his signature on the instrument the person, executed the instrument.
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( ooy (Seal)
/

Notary Public”

My Commission expires: oy JUO CQ

Resident of Lake County, State of Indiana.
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1AKE COUNTY WORLD WAR II MEMORIAL SITE LEASE

THIS LEASE, entered into this 5" day of {)pcty” 2003 by and between the
CITY OF CROWN POINT, INDIANA, hereinafter refered to as "Lessor’, and the “FRIENDS OF
THE VETERANS MEMORIAL PARKWAY, INC.” referred to as "Lessec”,

That the Lessor and the Lessee, in consideration of their mutual undertakings, agree as
follows:

1. PREMISES: Lessor hereby leases to Lessee and Lessee hereby leases from Lessor
the following described premises which are hereinafter referred to as "Leased Premises” located at
1060 East South Street (113™ AVE), Crown Point, Lake County, Indiana, more particularly
described, as follows:

Part of the East Half of the Northwest Quarter of Section 9, Township 34, Range 8
West of the Second Principal Meridian, in the City of Crown Point, Lake County,
Indiana, being more particularly described as follows: Commencing at the Southeast
comer of said East Half of the Northwest Quarter, thence North 89°58°38” West,
along South line of East Half of the Northwest Quarter, a distance of 470.97 feet to
the True Point of Beginning hereof; thence continuing North 89°58°38” West, along
said South line, 55.65 feet to apoint on theNoitheasterly line of the abandoned 100
foot wide R/'W of the Conrail Railroad {formedy P.C.C. & St. Louis RR); thence
North 38°54’14” West; along said Northeasterly R/W line| 756.72 feet to a point of
curve in said R/\Wiline; thence Northwesterly, along a curve coneave to the Southwest
and having 2 radius of 9872.00 feet, and arc length of 95.54 feet; thence North
50°32°30” East, 292.00 feet: thence South 25°10°31” East, 50.00 feet; thence South
33°33'30” East, 50.00 feet, thence South 37°55°55” East, 393.52 feet to a pomt of
curve; thence Southerly, along a curve concave to the West and having a radius of
200.00 feet, and arc length of 113.10 fect to a pomt of tangent; thence South
05°31°50” East, 349.18 feet to the Point of Beginning. Said Parcel contains 4.62
Acres, more or less.

2. TERM OF LEASE. The term of the Lease shall be for Ninety-nine (99) years

- “ SAHe 3 e~ - 2
commencing on =30 day of Ls 2003, and shall terminate on the 291 day of
YA 2102, which te hereinafter be referred to as “Initial Term”. The Lessor

ees th put the Lessee in possession of said property on the date of the commencement of the
Lease.

3. OPTION TO RENEW."  Lessor grants to Lessee, subject to the conditions set
forth below, the right and option to renew this Lease for a period of Fifty (50) years, at the same rental
as provided below, and otherwise subject to and on all of the terms and conditions herein contained,
except that there shall be no further option to renew this Lease. This option shall automatically be
exercised unless Lessee, as least sixty (60) days prior to the expiration of the term hereof, gives to
Lessor a written notice of its intention not to renew the Lease, but Lessee shall in no event be entiiled
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to renew the term hereof unless Lessee shall have tmely performed all of its obligations hereunder,
and shall not be in default in the performance of any thereof, on the date of the expiration of the
mtial term hereof.

4. RENT. For the term of thus Lease, Lessee shall pay to Lessor, the aggregate rental of
Ninety-nine Dollars ($99.00) payable in advance in mstallments, of One Dollar ($1.00) per year,
with the first payment being due and payable on the f day of Weplorisen , 2003. Subsequent
mstallments shall be paid on the same day of each year thereafter dunng the initial term of the Lease
and any renewals.

5. ADDITIONAL CONSIDERATION. As additional rent for the land, the
Lessee shall keep secure and pay the following:

A The Lessee shall keep the Leased Premuses msured to its full replacement value
against fire and with extended coverage. Lessce shall also procure and maintain insurance
against liability from personal imjury, death and property damage, and worker’s compensation.
The Lessee shall maintain the Jiability coverages in the amount for the other city properties.
The Lessee shall pay all insurance premiums as they become due and payable. The Lessee
shall provide the Lessor with proof of insurance and payment of premiums upon request from
the Lessor.

B. The property is presently non-taxable., {In the event the property should become
subject to real estate taxes, the Lessee shall notify Lessor of such determination, and the
reasons therefore, and'Lgssor shall have the option of canceling the lease or paying said real
estate taxes during the term of the lease.

C. The Lessee, atats sole-expense; shall keep:the premises clean, sightly and m a
healthful condition. The Lessee shall further make all repairs which are necessary to maintain
the premises in good repair and condition and induding, but not linmted to, all electrical, gas,
water, plumbing equipment, heating and air conditioning equipment; all structural portions
of the premises, including (without mitation), foundations, walls, floors, stairways, roof,
including interior and exterior portions thereof not caused by the negligence of the Lessee.

D. The Lessee shall provide gas, electric, water and heat to the leased premises. The
Lessee shall maintain sufficient heat i the building Gf one is construcied), to protect the
building. The Lessee shall pay all the costs of the public utiliies.

6. USE OF THE PREMISES. - ‘The Lessee shall not use the Lcased Premises for any
other purpose than as a Wordd War I Memorial for the use and enjoyment of the public unless the
Lessee first obtains the Lessor’s prior written approval. Any and all fees to be charged the public by
Lessee for use or enjoyment of the premises shall be subject to final and prior approval by the Board
of Works and Public Safety prior to implementation of any such charge or fee.

7. CONSTRUCTION OF NEW MEMORIAL. The construction of the Wordld War
I Memonal will be subject to the following:
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A, Plans & Specifications. Lessee shall, at Lessee’s sole expense, cause 2 World War II
Memorial to be erected on the premises, and other facilities and improvements not inconsistent with
the limitations of use found in this Lease. Such plans and specifications shall be prepared by
archifects and engineers approved in advance by Lessor, and shall be submitted to Lessor for Lessor’s
written reasonable approval or for any revisions required by Lessor. In the event of disapproval,
Lessor shall give to Lessee an itemized statement thereof within sixty (60) days after the same are
submitted to Lessor. After the final approval of the plans and specifications for the memorial, Lessee
shall, at Lessee’s sole expense, commence and shall thereafter diligently prosecute to complete the
construction of the World War II Memorial in accordance with such approved plans and
specifications. All contract documents for the construction of the memorial and related
improvements, for architects, engimeers, contractors, sub-contractors and materialmen, shall be of a
“no lien” variety in a form approved by Lessor in advance of signature. All wages to be paid by
contractoss, sub-contractors, and materialmen related to the work shall conform with “prevailing wage”
standards of the U.S. Department of Labor for the area including Crown Point, Indiana,

B. Aleerations, improvements & changes permitted. Lessee shall have the right from time
to time to make alterations to the memorial which may from time to time be on the premises without
consent of the Lessor; provided, however, that said alterations and improvements do not lessen the
value of the premises. Lessee shall have the night to make such alterations, improvements, and
changes to the memorial which may from time to time be on the premises as Lessee may deem
necessary, or to replace major structural elements of the mernorial with new ones, provided that prior
to making any structural alterations, improvements or changes, or to replacing any major structural
elements of the memorial, Tessee shall obtain Lessor’s written approval of plans and specifications
therefor, which consent shall not be unreasonably withheld, shall engage architects and engineers
acceptable to Lessor, and.shall otherwise conformn te the applicable requerements of sub-paragraph
“A” above. Lessee will in no event make any alterations, improvement, or other changes of any kind
to the memonial on the premises that will decrease the value of the property, or that will adversely
affect the structural integrity of the memorial.

C. Disposition of new improvements. Any new struciure constructed by Lessee on the
premises, and all alterations, improvements, changes, or additions made in or to such premises shall
be the property of the Lessce until the expiration of the term of the Lease, at which time it shall
become the property of the Lessor.

8. REPAIRS AND DESTRUCTION OF IMPROVEMENTS

A, Maintenance of improvements. Lessee shall, throughout the term of this lease, at its
own cost, and without any expense to Lessce, keep and maintzin the prerises, mcluding all
improvements of every kind which may be a part thereof, and all appuricnances thereto, mcluding
sidewalks adjacent thereto, in good, sanifary and neat order, condition and repair, and except as
specifically provided herein, restore and rehabilitate any mprovements of any kind which may be
destroyed or damaged by fire, casualty, or any other canse whatsoever. Lessor shall not be obligated
to make any repairs, replacements, or renewals of any kind, nature, or description, whatsoever, to the
demised premises or improvements thereon. Lessee shall also comply with and abide by all federal,
state, county, municipal and other governmental statues, ordinances, laws and regulations affecting
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the demised premises, the improvements thereon, or any activity or condition on or in such premises.

B. Damage to and destruction of improvements. The damage, destruction, or partial
destruction of any improvement which is a part of the premises shall not release Lessee from any
obligation hereunder, except as hereinafter expressly provided, and in case of damage 0 or
destruction of any such improvement, Lessee shall as its own expense, with reasonable promptness,
repair and restore the same to a condition as good or better than that which existed prior to such
damage or destruction. Without irmiting such obhgations of Lessee, it 1s agreed that the proceeds of
any insurance covering such damage or destruction shall be made available to Lessee for such repair

or replacement.

9, MECHANICS LIENS. Lessee shall not permit any statement of intention to hold
a mechanic’s lien to be filed aganst the Leased Premises or any part thereof nor against any mterest
or estate therein by reason of labor, services or materials claimed to have performed or furnished to
or for Lessee. If such statement of intention to hold a mechanic’s lien shall be filed, the Lessor at his
opiion may compel the prosecution of an action for the foreclosure of such mechanic’s liens by the
kenor. If any such statement of intention to hold a mechanic's lien shall be filed and an action
commenced to foreclose the Lien, the Lessee upon demand by the Lessor, shall cause the Jien to be
released by the filing of a written undertaking with a surety approved by the court and obtaining an
order from the court releasing the property from such lien.

Nothing in: this Lease shall be deemed orconstrued to constitute a consent to or request to
any party for the performance of any labor or services or the furnishing of any materials for the
improvement, alteration or repairmg of (the Teased Premuses, nor as giving Lessee the right or
anthority to contract for, authonze or permit the performance of any. labor or services or the
furnishings of any material that would permit the attaching of'a valid mechanic’s lien.

10. INDEMNIFICATION AND REIFASE. Lessor shall not be responsible or liable
for any damages or claims for injury to persons or propenty from any canse relating to the occupancy
of the premises by the I essee. Lessee shall defend and indemnnify Lessor from all Liability, loss or
other damages or claimns for obligations resulting from any injuries or losses of this nature, including
all atiorney fees and court costs incunred by the Lessor in defending any such claims. Regardless of
whether or not separate, several, joint or concurrent liability may be imposed upon Lessor, Lessee
shall indemmnify and hold harmless Lessor from and agamst all damages, claims and Eability arising
from or connected with Lessee’s control or use of the Leased Premises, including without limitation,
any damage or injury to person or property. This indemmification shall not include any matter for
which the Lessor is effectively protected against by insurance. If Lessor shall, without fault, become
a party to Iitigation cormmenced by or against Lessee, then Lessee shall indemnify and hold Lessor
barmless. The indernnification provided by this section shall include 1essor's legal costs and fees in
connection with any such claim, action or proceeding.

11.  ASSIGNMENT AND SUBLETTING. 1essee may not assign this Lease nor sublet
sard premises in any manner whatsoever without the prior approval of the Board of Works and Public
Safety.
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12 SUBORDINATION. This Lease and all rights of the Lessee hereunder shall be
subject and subordinate to the lien of any and all mortgages and contracts for sale of real estate that
maynmvorhmeaftcraﬂ’eadlcLeasedemises,oranypmtthcrcoi}andtoanymdaﬂrmewals,
modifications, or extensions of any such mortgages or contracts for sale of real estate. The Lessee
shall upon demand, execute, acknowledge, deliver to the Lessor, without expense to the Lessor, any
and all instruments that may be necessary or proper to subordinate this Lease and all rights therein
tothclicnofanysuchmortgageormongagesandconuadsforsaleofrcalcstateandeaéhmwal,
modiﬁmﬁmorencmion,andiflmscesfn]lfaﬂatanyﬁmetoexr:cme,acknowiedgc,anddcliverthe
same, the Lessee hereby irrevocably makes, constitutes, and appoints Lessor, or their successors and
assigns, their attomney in fact for that purpose.

13. EVENTS OF DFFAULT. Any of the following shall be deemed an Event of Default:

A. Thc&ﬂurempaymymsmlknentoflemmnﬂ:csamcbemmesduemmefaﬂmc
continues for ten (10) days.

B. Lessee’s failure to perform or observe any other covenant, term or condition of this
Icascwbcpmfanmdmobsewcdbylmseemdfamhlc,dmﬁﬂmecmthm&sforﬁfmen(l&days :
after notice thereof is given to Lessce. : o

C. Lessee’s failure to commence construction of WWII Memorial within two (2) years
of Lease approval.

D.  Abandonmentiof the Leased Premiises.

4. LESSORS REMEDIES:
Upon the occurrence of any Fvent of Defauli; Iessor may, at its option, in addition
toanyothcrremedyorrightithashercunderorby]zw: ‘

(1) Re-cnter the Leased Premises, without demand or notice, and resume
PpOssession byanafﬁoninlaworequityorbyfomc or otherwise and without being lable in
trespass or for any damages and without terminating this Lease. Lessor may remove all
persons and property from the Leased Premises and such property may be removed and
stored at the cost of Lessee., 5

(2)  Terminate this Lease at any time npon the date specified in 2 nofice to Lessee.
Lessee's liability for damages shall suivive such termination. Upon termunation such damages

a. Obtaining possession of the Leased Premises;
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b. Removal and storage of Lessee’s or other occupant’s property;
C. Care, maintenance and repair of the Leased Premises while vacant;

d. Reletting the whole or any part of the Leased Premuses;

e. chaxm;g,akcnng,mnovanng,pamnmmg,erﬂmgmg,mnodchlgoroﬂlcmse
putting the Leased Premises, etther separately or as part of the larger premises, into
condition acceptable to and reasonably necessary to obtain new Lessees;

f. Making all repairs, alterations and improvements required to be made by
Lessee hereunder and of performing all covenants of the Lessee relating to the
condition of the Leased Premises.

less the rent and other payments, if any, actually collected and allocable to the Leased
Premises or to the portions thereof relet by Lessor.

(3)  Without terminating this Lease, relet the Leased Premises without the same being
deemed an acceptance of a surrender of this Lease nor a waiver of Lessor's rights or remedies
and Lessor shall be entitled to Indemmnity Payments, as heretofore defined, from Lessee. Any
relething by Lessor may be for a penod equal to or less than, or extending beyond the
remainder of the original term, orfor the whele or any part of the Leased Premises, separately
or with other premises_ or for any sum, or to any Lessec or for any use Lessor deems

appropriate.
15. EFFECT OF EXFRCISE OF REMEDIES OF LESSOR.

A Upon exercise by Lessor of his nght to reenter and repossess, or to remove persons
and property from, the Leased Premmses or upon termimaton of this ease pursuant to subsection 14-
A, Lessee and each person claiming by or through Lessee shall forthwith quit the Leased Premises
and surrender it to Lessor, and Lessor shall be entitled to all remedies at Jaw or in equity to effect ths
right. Upon reentry, Lessor shall again have possession of the Leased Premises as though this Lease
had not been made.

B. Upon the date specified in Lessor’s notice of intention to terminate this Lease, this

Lease shall terminate, and Lessee and any person claiming by or through him shall becorpe a tenant
at sufferance.

C. Within seven (7) days of Lessee’s vacation of the Leased Premises, Lessee shall

remove therefrom all of his personal property. If Lessee fails to so remove said property shall be
deemed as abandoned by Lessee and shall become the property of Lessor.

16.  PROVISIONS APPLICABLE TO DEFAULTS AND REMEDIES.

A. Failure or omission of either party to exercise any remedy shall not constitute a waiver,

Page 6 of 9




or bar or abridge exercise of a remedy upon any subsequent default.

B. Receipt of rent by Lessor with knowledge of default by Lessee shall not constitute a
waiver as to such default or as to a remedy available in respect of such default.

C. No right or remedy of cither party shall be exclusive of any other right or remedy, and
each and every right or remedy shall be cumulative and in addition to any other right or remedy given
by this Lease or now or hereafter existing at law or in equity. Tenmnination of this Lease by Lessor
shall not prohibit Lessor from recovering any monies due or to become due pursuant to the terms

of this Lease,

D. In addition to any remedies given Lessor by any previous provision of this Lease,
Lessor shall be cntitled, to the extent pemmitted by law, to njunctive relief in case of any violation, or
attempt or threatened violation, of any of the covenants, agreements or provisions of this Lease.

E If Lessor, without his fault, is made a party to any litigation commenced against Lessee
or because of Lessee’s activities, and if Lessee, at his expense, fails to provide Lessor with legal
counsel safisfactory to Lessor, Lessee shall pay all costs and reasonable attorney fees incurred or paid
by Lessor in connection with such litigation.

F. Each party shall be entifled to enforce any of his rights or exercise any of his remedies
without relief from valuation and appraisallaws:

17.  ATTORNEYSFEES. ' If, on actount of any breach or default by Lessor or Lessee
of their obligations to any of the parties hereto, under the terms, conditions and covenants of this
Lease, it shall become necéssary for any of the partics hereto to employ an attormey to enforce or
defend any of its rights or rernedies hereunder, and should siich party prevail, said party shall be
entitled to reasonable attorneys' fees incurred mcluding the cost of notice.

18. NOTICE OF DEFAULT. Except for the payment of rent, the 1 essor covenants that
there shall be a condition precedent to any action by him under the paragraph above, namely; that
the Lessee shall first have been given writien notice, provided for in the paragraph above spedifically
stating the claimed breach of this Lease, and the period during which the Lessee shall have the night
to cure such breach without penalty: and that said notice, in writing, shall specifically set forth the
breach of the Lease which is claimed of the Lessee.

19.  RIGHTS OF ENJOYMENT. Lessor covenants and agrees that if the Lessee shall
pay and otherwise perform and do all of the things and inatters herein provided for to be done by
Lessee that the Lessce shall Peaceably and quietly have, hold, possess, usc, occupy and enjoy the said
demised premises during the term of the Lease.

20.  RIGHT TO INSPECT. Lessoror Lessor's agent may enter the demised premises
during all reasonable business hours to inspect the same, but'no such enlry shall unreasonably
interfere with the conduct of the Lessee's business on the demised premises.
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21. SURRENDER OF PROPERTY. Lessee covenants that it will surrender the
possession of and the keys to the demised premises upon the expiration of this Lease for any reason,
in as good a condition and repair as the same shall be at the commencement of this term, excepting
nevertheless, loss by fire, or other casualty, and ordinary wear, tear and decay.

92. CONFLICT OF LAWS. This agreement shall be construed m accordance with the
laws of the State of Indiana, providing that nothing contained herein shall be interpreted in such a
manner as shall render it Hlegal under the laws of the State of Indiana.

23. WAIVER. The waiver by Lessor or Lessee of any breach of any term, covenants or
conditions shall not be deerned to be a waiver of such term, covenant or condition of any subsequent
breach of the same or any other term, covenant or condition herein contamed. The subsequent
acceptance of rent hereunder by Lessor shall not be deemed to be a waiver of any preceding breach
by Lessee of any term, covenant or condition of this Lease, other than the failure of Lessee to pay the
particular rental so accepted, regardless of Lessor's knowledge of such preceding breach at the tume
of acceptance of such rent. No covenant, term or condition of this ease shall be deemed to have
been waived by Lessor or Lessee, unless such waiver be in writing by Lessor or Lessee.

24. TIME OF THE ESSENCE. Time is of the essence in all provisions of this Lease.

25. AG OFTHEP ES.

A. This Lease shall extend to and be binding upon the _heirs, personal representatives,
successors and assigns of the parties. This provision, however, shall not be construed to permit the
assignment of this Iease except as may be permiticd hereby. When applicable, use of the singular
form of any word shall mean or apply to the plural and the neuter form shall mean or apply to the
feminine or masculine.

B. The captions and article numbers appearing in this Lease are inserted only as a matier
of convenience and are not to intended to define, limit, construe or deseribe the scope or intent of
such provisions. Any notices to be given hereunder, unless provided for otherwise, shall be deemed
sufficiently given when in writing and (a) actually served on the party to be notified or (b) placed in
an envelope directed to the party to be notified at the following addresses and deposited in the United
States mail by certified or registcred mail, postage prepaid:

1. If to the Lessor at 101 North East Street, Crown Point, Indiana, 46307
2. If to the Lessee at P.O. Box 357, Crovm Point, Indiana 46308

Such addresses may be changed by either party by wrntten advice as to the new address given
as above provided. If there is more than one Lessee, their obligation shall be joint and several.
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the 30 ¥

day of ;
original.
LESSOR:
LESSEE:
{Printed name)

ATTEST: Mﬂa@

L
Jamis Flutka, Clerk-Treasurer

» 2003, and if this Lease is executed in counterparts, each shall be deemed an

CITY OF CROWN POINT, INDIANA

iz

esident, Board of Public Works
%’4« C. Yoo
Meinber, Board of Public Wozks

Membcr,’i?voard of PubHc Works

9
oy,

A &
Mjitch ﬂ’ oga, 11

Title: © Prefsitlent, Friends of the Veterans
Memorial Parkway, Inc.

Page 9 of 9






