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ABOVE SPACE IS FOR RECORDING PURPOSES ONLY
This Amended and Restated Mortgage contains after-acquired property provisions, and also
constitutes a security agreement and financing statement under the Uniform Commercial Code of
the State of Indiana.
AMENDED AND RESTATED MORTGAGE
AND SECURITY AGREEMENT

THIS AMENDED AND RESTATED MORTGAGE AND SECURITY
AGREEMENT (this “Mortgage”) is dated as of the 2 %H' day of Maaay, 2006, between
CENTURY PLAZA LLC, an Indiana limited liability company, the Mortgagor and INLAND
REAL ESTATE CORPORATIONyaMaryland cotporatiod, the Mortgagee, having its principal
offices at 2901 Butterfield Road, Oak Brook, Illinois 60523.

THIS AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT
AMENDS AND RESTATES IN'ITS ENTIRETY THE 'MORTGAGE AND SECURITY
AGREEMENT DATED JANUARY 31; 2001 RECORDED  FEBRUARY 2, 2001 AS
DOCUMENT #2001 007892. THIS MORTGAGE SUPERCEDES THE TERMS AND
PROVISIONS OF THE PRIOR MORTGAGE AND THE PRIOR MORTGAGE SHALL BE
OF NO FURTHER FORCE OR EFFECT.

WITNESSETH, that to secure the payment when and as due and payable of an indebtedness
in the sum of TWENTY-ONE MILLION FIVE HUNDRED THOUSAND AND NO/100
DOLLARS ($21,500,000.00) (the “Loan”), in lawful money of the United States to be paid with
interest thereon in installments, the last of which is due and payable on June 30, 2008, accordingto a
certain note(s) or obligation(s) (collectively the **‘Note”) bearing even date herewith from Mortgagor
to Mortgagee, and any extensions and renewals thercof, in whole or in part, and any and all other
sums which may be at any time due or owing or required to be paid as herein or in the Note or in
other instruments securing the Note provided, and to secure the performance and observance of all
the covenants, provisions and agreements herein, in the Note contained , and in all of the Other Loan
Documents, as hereinafter defined (whether o not the Mortgagor is personally liable for such
payment, performance and observance) and m consideration of the prermises and Ten Dollars
($10.00) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
considerations, the receipt and sufficiency of all of which are hereby acknowledged by the
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Mortgagor, the Mortgagor hereby warrants, grants, sells, conveys, mortgages, pledges and assigns to
the Mortgagee and to its successors and assigns:

All that certain lot, piece or parcel of land together with all buildings and improvements of
every kind and description, heretofore, or hereafter erected or placed thereon, situate, lying and bemg
in the Town of Merrillville, County of Lake, and State of Indiana bounded and described in Exhibit A
attached hereto and made a part hereof (“Premises”) and commonly known as Century Consumer
Mall, U.S. 30 and State Route 53, Merrillville, Indiana.

TOGETHER with all and singular the tenements, hereditaments, privileges, easements, rights
of way, strips and gores of land, licenses and appurtenances now or hereafter thereunto belonging or
in any way appertaining, and the reversion or reversions, remainder and remainders, rents, revenues,
income, receipts, issues and profits thereof, and also all the estate, right, title, interest, property,
claim and demand whatsoever of the Mortgagor, of, in and to the same and of, in and every part and
parcel thereof.

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and to
the land lying in the bed of any street, road, alley or avenue, opened or proposed or hereafter
vacated, in front of or adjoining the Premises to the center line thereof or used to provide a means of
access to the Premises; in and to adjacentsidewalks;alleys, strects and vaults and all underground
and overhead passageways; and any and all rights and interests of every name and nature now or
hereafter owned by the Mortgagor forming a part of and/or used in'connection with the Premises
and/or the operation and ¢envenience of the buildings and improvements located thereon, and in and
to the air space and the rights of use thereof above the Premises; and in and to water and mineral
rights.

TOGETHER with all machinery, apparatus, equipment, fittings, fixtures, building materials,
and articles of personal property of every kind and nature whatsoever, other than consumable goods,
now or hereafter located in or upon the Premises or any part thereof and used or usable in connection
with any present or future operation of the Premises except equipment and personal property
financed by Mortgagor with purchase money financing provided by third parties (hereinafter called
“Equipment”) and now owned or hereafter acquired by the Mortgagor, including, but without
limiting the generality of the foregoing, all heating, lighting, laundry, incinerating and power
equipment, engines, pipes, pumps, tanks, motots, conduits, switchboards, plumbing, lifting, cleaning,
fire-prevention, fire-extinguishing, refrigerating, ventilating and communications apparatus and
electronic monitoring equipment, air-cooling and air-conditioning apparatus, clevators, escalators,
shades, awnings, screens, storm doors and windows, stoves, computer and data processing systems,
software and hardware, deposit accounts, letter of credit rights, chattel paper (whether electronic or
tangible), mvestment property, payment intangibles, and all supporting obligations, attached
cabinets, partitions, ducts and compressors, all window and structural cleaning rigs, and all renewals,
replacements or articles in substitution therefor of any of the Equipment and all of the right, title and
interest of the Mortgagor in and to any Equipment which may be subject to any title retention or
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security agreement superior in lien to the lien of this Mortgage. It is understood and agreed that all
Equipment is appropriated to the use of the Premises and, whether affixed or annexed or not, for the
purpose of this Mortgage shall be deemed conclusively to be conveyed hereby. The Mortgagor
agrees to execute and deliver from time to time, such further instruments as may be requested by the
Mortgagee to confirm the lien of this Mortgage on any Equipment.

TOGETHER with any and all awards or payments, judgments, settlements and other
compensation hereafter made including interest thereon, and the right to receive the same, which may
be made with respect to the Premises as a result of (a) the exercise of the right of condemnation or
eminent domain, or (b) the alteration of the grade of any street, or (c) any other injury to or decrease
in the value of the Premises or to any part thereof or any building or other improvement now or
hereafier located thereon or easement or other appurtenance thereto to the extent of all amounts
which may be secured by this Mortgage at the date of receipt by the Mortgagee of any such award or
payment and of the attorneys® fees, costs and disbursements incurred by the Mortgagee in connection
with the collection of such award or payment. The Mortgagor agrees to execute and deliver, from
time to time, such further instruments as may be requested by the Mortgagee to confirm such
assignment to the Mortgagee of any such award or payment.

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and all
leases, subleases, management agreements, arrangements, CONcessions, or agreements, written or
oral, relating to the use and occupangy -of the Premises and improvements or any portion thereof
located thereon, now or hereafter existing or entered mto including without limitation all security
deposits and all deposits and es¢rows for real estate taxes.

TOGETHER with all goodwili, trade nates, option rights, purchase contracts, books and
records and general intangibles relating 16 the'Premises, the improvements thereon or the Equipment
and all accounts, contract rights, instruments, chattel paper and other rights of Mortgagor for
payment of money, for property sold or lent, for services rendered, for money lent, or for advances
or deposits made, and any other intangible property of the Mortgagor related to the Premises or the
improvements thereon or the Equipment, and all accounts and monies held in possession of
Mortgagee for the benefit of Mortgagor.

TOGETHER with all rents, issues and profits, royalties, avails, income and all other benefits
derived or owned by Mortgagor directly or indirectly from the Premises or improvements thereof for
so long and during all such times as Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with the Premises and not secondarily), including but not limited to all refunds,
payments, repayments, deposits and monies received or to be received and all claims therefore,
arising from or related to the ownership of the Premises, irrespective of the time period to which
such refunds, payments, repayments, deposits or monies relate, including property tax or other
refunds and utility refunds, rebates or deposits:
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TOGETHER with all the estate, interest, right, title, other claim or demand, including clamms
or demands with respect to the proceeds of insurance in effect with respect thereto, which Mortgagor
now has or may hereinafter acquire in the Premises.

TO HAVE AND TO HOLD the above warranted, granted, sold, conveyed, mortgaged,
pledged, assigned and described Premises and all the buildings, improvements, appurtenances,
Equipment, intangibles, properties, rights, interests, rents, issues, profits and all other compensation
hereinabove described, unto the Mortgagee, its successors and assigns, forever, Mortgagor hereby
releasing and waiving all rights under and by virtue of the Homestead Exemption Laws of the State
of Illinois and all right to retain possession of the Premises after any default in or breach of the
conditions, covenants or provisions herein contained.

PROVIDED ALWAYS, and these presents are upon this express condition, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns of the Mortgagor shall well
and truly pay unto the Mortgagee, its successors or assigns, the sum of money stated in the Note, the
interest thereon, and any and all other sums secured hereby, at the time and in the manner set forth in
the Note, and in any and all other instruments evidencing or securing the Loan, including the
Mortgage Loan Commitment of even date herewith between Mortgagor and Mortgagee (the
“Commitment”)(collectively referred to herein as the “Other Loan Documents”), then these presents
and the estate hereby granted shall cease, determine and be void.

AND the Mortgagor covenants with the Mortgagee as follows:

1. Duty of Payment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and interest on the Note, and all other sums hereby secured, as the
same become due, and will duly'perform and cbserve all of the covenants, agreements and provisions
herein or in the Note or in the Other Loan Documents provided on the part of the Mortgagor to be
performed and observed.

2.A. Insurance and Casualty. That the Mortgagor will keep the buildings and all other
improvements on the Premises, and the Equipment, insured for the benefit of the Mortgagee against
loss, damage or destruction by fire, flood ( if available and required under the National Flood Act of
1986, as amended), lightning, windstorm, hail, explosion, riot, riot attending a strike, civil
commotion, aircraft, vehicles and smoke as provided by the Standard Fire and Extended Coverage
Policy and all other risks of direct physical loss as insured against under Special Extended Coverage
Endorsement all in amounts approved from time to time by the Mortgagee but not less than the
amount of the Note or 100% of full replacement cost, whichever is greater, together with an agreed
amount endorsement with separate values for each building and improvement, and when and to the
extent required by the Mortgagee, against any other risk insured against by persons operating like
properties in the locality of the Prenmses; that all insurance herein provided for shall be in form,
content, amounts and in companies approved by the Mortgagee with all premiums thereon paid not
less than yearly in advance with evidence of payment thereof delivered to Mortgagee on demand; that
regardless of the types or amounts of insurance required and approved by the Mortgagee, the
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Mortgagor will assign and deliver to the Mortgagee copies of all policies of insurance which insure
against any loss, damage or destruction to the Premises and the Equipment, as collateral and further
security for the payment of the money secured by this Mortgage, with loss payable to the Mortgagee
pursuant to the Illinois Standard or other mortgagee clause satisfactory to the Mortgagee without
contribution, and notwithstanding any acts or omissions of Mortgagor and with standard waiver of
subrogation endorsements; that not less than ten (10) days prior to the expiration dates of each policy
required of the Mortgagor pursuant to this Article, the Mortgagor will deliver to the Mortgagee a
renewal policy or policies marked “premium paid” or accompanied by other evidence of payment
satisfactory to the Mortgagee; and that the aforesaid insurance shall not be subject to cancellation
except after at least thirty (30) days' prior written notice to Mortgagee. The full replacement cost of
buildings, improvements and Equipment shall be determined from time to time at Mortgagee's
request by an insurance appraiser selected by Mortgagee and paid for by Mortgagor. The insurance
appraiser shall submit a written report of his appraisal and if said report shows that the buildings,
improvements and Equipment are not insured as herein required, Mortgagor shall promptly obtain
such additional insurance as is required. No policy of insurance required hereunder shall contain
deductible provisions which have not been approved by Mortgagee. In addition to the insurance
coverage, hereinabove required, Mortgagor shall maintain loss of rents insurance in an amount equal
to not less than one hundred percent (100%) of the annual gross rental of the Premises based on one
hundred percent (100%) occupancy. Mortgagor shall not carry separate insurance concurrent in kind
or form and contributing in the event of loss, with any insurance required hereby. Mortgagor shall
also obtain and maintain for itself] its beneficianes and Mortgagee, broad form comprehensive
general liability insurance, property damage insurance and workmen's compensation insurance, in
each case, in form, and content'and amount satisfactory to Mortgagee. Mortgagor shall also obtain
and maintain such other insurange with respect to the Premises and the buildings, improvements and
Equipment thereon in such amounts and against such instirable hazards as Mortgagee from time to
time may reasonably require, including; without hmitation, boiter and machinery insurance, insurance
against flood risk, host liquor liability insurance and dram shop insurance. Mortgagor shall furnish to
Mortgagee, upon request, a certificate signed by an authorized individual containing a detailed list of
the insurance policies then outstanding and in force on the Premises. Ifthe Mortgagor defaults in so
insuring the Premises or in so assigning and delivering the policies, the Mortgagee may, at the option
of the Mortgagee, obtain such insurance to protect Mortgagee’s interest in the Premises using such
carriers and agencies as Mortgagee shall elect from year to year and pay the premiums therefor, and
Mortgagor will reimburse the Mortgagee for any premiums so paid, with the interest at the Default
Rate stated in Article 5 hereof from the time of payment, within thirty (30) days after the date
Mortgagee gives Mortgagor notice of the placement of such msurance, and the same shall be secured
by this Mortgage. The insurance purchased by Mortgagee may, but need not, protect Mortgagor’s
interests. The coverage that Mortgagee purchases may not pay any claim that Mortgagor makes or
any claim that is made against Mortgagor m connection with the Premises. Mortgagor may later
cancel any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage. 1f Mortgagee purchases insurance
for the Premises, Mortgagor will be responsible for the costs of that insurance, including interest at
the Default Rate and any other charges Morigagee may impose in connection with the placement of
the insurance, until the effective date of the cancellation or expiration of the insurance. The cost of
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the insurance shall be additional indebtedness evidenced by the Note and secured by this Mortgage.
Mortgagor acknowledges that the cost of the insurance obtained by Mortgagee may be more than
the cost of such insurance Mortgagor may be able to obtain on its own.

2B.  Repair of Damage. If any building or improvement on the Premises or any of the
Equipment shall be destroyed or damaged in whole or in part, by fire or other casualty (including any
casualty for which insurance was not obtained or obtainable) of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen, Mortgagor shall give to Mortgagee prompt notice thereof.
Mortgagor, at its own cost and expense, whether or not such damage or destruction shall have been
insured, and whether or not insurance proceeds, if any, shall be sufficient for the purpose, shall
promptly repair, alter, restore, replace and rebuild the same, at least to the extent of the value and
unless Mortgagor and Mortgagee otherwise agree, as nearly as possible to the character of the
building or improvement or Equipment existing immediately prior to such occurrence, provided
Mortgagee shall provide all available insurance proceeds to Mortgagor for such purpose as long as
there is enough time to complete such restoration prior to Maturity Date. Mortgagee shall in no
event be called upon to repair, alter, replace, restore or rebuild such Premises or Equipment, or any
portion thereof, nor to pay any of the costs or expenses thereof. Mortgagee is authorized to settle
and adjust any claim under such insurance policies which insure against such risk; provided, however,
so long as Mortgagor is not in default of this Mortgage, Mortgagor may settle and adjust any claim
under such policies in an amount equal to or less than $100,000.00, and apply the proceeds thereof
to the repair, restoration or rebuildifiglofthe damaged building.er improvement or Equipment. Inall
events, Mortgagee is authorized to collect and receipt for any such insurance monies jointly with
Mortgagor, and such insuran¢eproceeds shall be applied to pay for the cost of repair, rebuilding or
restoration of the buildings and other improvements or Equipment on the Premises provided
Mortgagor is not in default of its obligations under the Loan secured hereby beyond applicable cure
or grace periods. there is sufficient time'to complete the‘testoration prior to the Maturity Date as
defined in the Note and provided further that the cost of such repairs or restoration does not exceed
the sum of (i) available insurance proceeds plus (ii) additional funds available from Mortgagor,
otherwise Mortgagee may apply such insurance proceeds to reduction of the indebtedness secured
hereby. Mortgagee shall be entitled to reimburse itself to the extent ofthe reasonably necessary and
proper expenses paid or incurred by Mortgagee in the collection and administration of such monies,
including reasonable attorney's fees of Mortgagee’s outside counsel (Any funds received by
Mortgagee from insurance provided by Mortgagor less any funds Mortgagee is entitled to reimburse
itself shall be defined herein as “Net Insurance Proceeds™). The Net Insurance Proceeds are to be
made available to the Mortgagor for the cost of repair, rebuilding, and restoration, any surplus which
may remain out of the Net Insurance Proceeds after payment of such cost of repair, rebuilding and
restoration and the reasonable charges of the escrowee by disbursing such funds, if applicable, shall,
at the option of the Mortgagee, be applied on account of the indebtedness hereby secured, whether
due or not, and in the order determined by Mortgagee or paid to any party entitled thereto as the
same appear on the records of the Mortgagee.  In the event the Net Insurance Proceeds are to be
made available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor
pursuant to such terms and conditions as Mortgagee may in its reasonable discretion require. If while
any insurance proceeds or condemnation awards are held by or for Mortgagee to reimburse
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Mortgagor or any lessee for the costs of repair, rebuilding or restoration of building(s) or other
improvements on the Premises, Mortgagee shall be or become entitled to accelerate the maturity of
the indebtedness, then and in such event, Mortgagee shall be entitled to apply all such msurance
proceeds and condemnation awards then held by or for it in reduction of the indebtedness secured

hereby.

3. No Removal. That no building, improvement or any of the Equipment now or
hereafter covered by the lien of this Mortgage shall be removed, demolished or materially altered or
enlarged, nor shall any new building or improvement be constructed without the prior written
consent of the Mortgagee except as contemplated by the Other Loan Documents, except that the
Mortgagor shall have the right, without such consent, to remove and dispose of, free from the lien of
this Mortgage, such Equipment as from time to time may become worn out or obsolete, provided
that either (a) simultaneously with or within a reasonable time after such removal any such
Equipment shall be replaced with other Equipment of a value at least equal to that of the replaced
Equipment and free from any title retention or security agreement or other encumbrance, and by such
removal and replacement the Mortgagor shall be deemed to have subjected such equipment to the
lien of this Mortgage, or (b) any net cash proceeds received from such disposition shall be paid over
promptly to the Mortgagee to be applied to the last installments due on the indebtedness secured

without any charge for prepayment.

4. Acceleration. That the eatire pringipal sum together with all accrued and unpaid
interest thereon and any additional sums which this Mortgage secures shall become immediately due
and payable at the option of theiMortgagee (a) if default’be made in the due and punctual payment of
the Note, or any installment due in accordance with the terms thereof, either of principal or interest
or in the payment of any other sum required to be paid by Mortgagor or the maker of the Note as set
forth in the Note or pursuant'to the terms of any other loan documient executed in connection with
this Mortgage or the indebtedness secured hereby, and any such default continues after the expiration
of any applicable grace or cure period; or (b) after default in the payment of any tax, water rate or
assessment for five (5) days after notice and demand; or (c) after default which continues for thirty
(30) days after notice thereofto Mortgagor either in assigning and delivering the policies of msurance
herein described or referred to, or in reimbursing the Mortgagee for premiums paid on such
insurance, as herein provided; or (d) after default which continues for thirty (30) days after notice
thereof to Mortagor upon request in furnishing a statement of the amount due on this Mortgage and
whether any offsets or defenses exist against the Mortgage debt, as hereinafter provided, or (e) after
default in the payment of any installment which may be then due or delinquent of any assessment for
local improvement which may now or hergafter affect the Premises for five (5) days after notice and
demand, or (f) upon the actual waste, removal or demolition of, or material alteration to or
enlargement of, any part of the Prenmses, buildings, improvements or Equipment thereon, or
construction of any new buildings or improvements thereon, except as permitted by Article 3; or (g)
upon default which continues for thirty (30) days after notice thereof to Mortgagor in keeping in
force the insurance required herein, or (h) upon assignment by the Mortgagor of the whole or any
part of the rents, income or profits arising from the Premises without the written consent of the
Mortgagee except as permitted pursuant paragraphs 24 and 28 of the Commitment; or (i) failure to
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remove any Federal or state tax lien on the Premises within thirty (30} days after notice and demand,
or (j) after default in the observance or performance of any other covenants or agreements of the
Mortgagor hereunder not providing for immediate acceleration, for thirty (30) days after notice and
demand; or (k) upon the election by the Mortgagee to accelerate the maturity of said principal sum
pursuant to the provisions of the Note or of any other instrument which may be held by the
Mortgagee as additional security for the Note; or (I) if Mortgagor is not paying its debts as such
debts become due, becomes insolvent, files or has filed against it a petition under any chapter of the
U.S. Bankruptcy Code, 11 U.S.C. Section 101 et seq. or any similar petition under any insolvency
law of any jurisdiction ( and in the case of a petition filed against it, such petition is not dismissed
within 60 days), promises any dissolution, liquidation, composition, financial reorganization or
recapitalization with creditors, makes an assignment or trust mortgage for the benefit of creditors or
if a receiver, trustee, custodian or similar agent is appointed or takes possession with respect to the
Premises; or (m) if any foreclosure of any mortgage or any lien of any kind on the Premises or any
part thereof should be commenced; or (n) any levy or sale upon execution or other proceedings of
any nature shall occur whereby the Mortgagor shall be deprived of its title or right of possession to
the Premises or the Equipment or any part thereof, or (o) after default by Mortgagor of any of'its
obligations under the Other Loan Documents, after applicable notice and cure periods.

5. Mortgagee's Right to Cure Mortgagor's Defaults. Mortgagor covenants and agrees
that Mortgagee shall have the right, but not the obligation, at any time, and from time to tine, to cure
any then existing default by the Mortgagoryof any of Mertgagor's covenants, agreements and
provisions herein to be performed and observed. In the event of any default in the performance of
any of the Mortgagor's covenants, agreements ot provisions herein, the Mortgagee may, at the option
of the Mortgagee on written notice to Mortgagor except in the case of an.emergency, perform the
same, and all cost thereof, with interest at the Default Rate defined in the Note (“Default Rate™),
shall be so much additional indebtedness secured hiereby ‘and shall become immediately due and
payable from the Mortgagor to the Mortgagee without notice and shall be paid to Mortgagee on
demand.

6. Payment of Impositions. That Mortgagor will pay all taxes, assessments, water rates,
sewer rents, gas, electric and all other charges ordinary and extraordinary of every kind and nature
whatsoever and any prior liens now or hereafter assessed or liens on or levied against the Premises or
Equipment or any part of either thereof, when the same are due and payable; that in the event of
Mortgagor's default in the payment thereof when the same shall be due and payable, 1t shall be lawful
for the Mortgagee, wathout notice or demand to the Mortgagor, to pay the same or any of them but
Mortgagee shall have no obligation to pay such amounts; and the moneys paid by the Mortgagee in
discharge of taxes, assessments, water rates, sewer rents, gas, electric and other charges and prior
liens shall be a lien on the Premises added to the amount of said Note and secured by this Mortgage,
payable on demand, with interest at the Default Rate; and that upon request of the Mortgagee, the
Mortgagor will exhibit to the Mortgagee receipts for the payment of all items specified in this Article
prior to the date when the same shall become delinquent.

Mortgage & Security Agreement
0.8.05 -8-




7. Appointment of Mortgagee in Possession or Receiver. That upon or at any time after
the filing of a complaint to foreclose this Mortgage, Mortgagee shall have the right to be appointed

by the court as mortgagee in possession, or to have a receiver appointed, to take possession of the
Premises; that either such appointment may be made either before or after sale, without notice and
without regard to the solvency or insolvency of the Mortgagor at the time of application for
mortgagee in possession or receiver and without regard to the then value of the Premises, even if the
apparent value of the Premises exceeds the indebtedness secured hereby by a substantial amount, or
whether the Premises shall be then occupied as a homestead or not; that Mortgagee as mortgagee in
possession, or the receiver, shall have power to collect the rents, revenues, income, receipts, issues
and profits of the Premises during the pendency of such foreclosure suit through the date of a
confirmed sale of the Premises, and shall have all other powers which are granted by law or which
may be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises; and that Mortgagee as mortgagee in possession, or the receiver, out of
such rents, revenues, income, receipts, issues and profits, may pay, in any such order as determined
by Mortgagee or such receiver, costs incurred in the management and operation of the Premises,
prior and subordinate liens, if any, taxes, assessments, and insurance, and may pay all or any part of
the indebtedness secured hereby or by any deficiency decree. The Mortgagee, as mortgagee in
possession, or the receiver, may serve in such capacities without bond if permitted by law and by
Mortgagee. Mortgagor hereby consents to the appointment of a receiver as set forth above.

8. Certification of Mortgage Balanee.That the Mertgagor, within five (5) days after the
request of Mortgagee, shall furnish to the Mortgagee or to any proposed assignee of this Mortgage,
a written and duly acknowledged estoppel certificate ,in form and substance satisfactory to
Mortgagee, including without limitation a statement and acknowledgment of the amount due and
owing under the Note and under this Mortgage, whether any event-has occurred which, with the
passage of time or the giving'of notice, or both,'would constitute an event of default hereunder or
under any other loan documents, and whether any alleged offsets or defenses exist aganst the
indebtedness secured hereby or against this Mortgage.

9. Mortgagor's Representation of Title. That the Mortgagor represents and warrants to
Mortgagee and any purchaser at any foreclosure sale that the Mortgagor has good title to the
Premises, and buildings and improvements thereon, and good title to the Equipment and has the right
to mortgage the same and that the Mortgagor shall and will make, execute, acknowledge and deliver
in due form of law, all such further or other deeds or assurances as may at any time hereafter be
reasonably desired or required for more fully and effectually conveying the Premises, buildings and
improvements thereon, and the Equipment by this Mortgage described, and hereby granted or
intended so to be, unto the Mortgagee, for the purpose aforesaid, and will warrant and defend the
said granted Premises, buildings and improvements thereon, and Equipment unto all and every person
Of Persons, corporation or corporations, deriving any estate, right, title or interest therein, under this
Mortgage.

10.  Filing Fees. That Mortgagor will pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgment of this Mortgage
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and all other documents securing the indebtedness secured hereby and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and charges arising out of or in connection
with the execution, delivery, filing, recording or registration of the indebtedness secured hereby, this
Mortgage and all other documents securing the indebtedness secured hereby and all assignments

thereof.

11.  Imposition of Mortgage Taxes. That in the event of the passage after the date of this
Mortgage of any law of any legislative authority having jurisdiction over the Premises, deducting
from the value of real property for the purposes of taxation any lien thereon or changing in any way
the laws for the taxation of mortgages or debts secured by mortgages for state or local purposes or
the manner of the collection of any such taxes, and imposing a tax, either directly or indirectly, on
this Mortgage or the Note, the holder of this Mortgage and of the debt which it secures shall have
the right to declare the principal sum and the interest due on a date to be specified by not less than
thirty (30) days' written notice to be given to the Mortgagor by the Mortgagee, provided, however,
that such election shall be ineffective if the Mortgagor is permitted by law to pay the whole of such
tax in addition to all other payments required hereunder and if, prior to such specified date, does pay
such tax and agrees to pay any such tax when thereafter levied or assessed, and such agreement shall
constitute a modification of this Mortgage. If, by the laws of the United States of America, or of any
state having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance
of'the Note or this Mortgage or any related agreements or documents other than income taxes, the
Mortgagor shall pay such tax in the manner required-by,such law.

12. Mortgagee's Right to Recover Expenses. That ifthe Mortgagee shall incur or expend
any sums, including attogney's fees and disbursements, whether in connection with any action or
proceeding or not, to sustain the lien of this Mortgage or its priority, or to protect or enforce any of
its rights hereunder, or to recover any indebtedness hereby secured, all such sums shall on notice and
demand be paid by the Mortgagor, together with the interest thereon at the Default Rate and shall be
a hen on the Premises, prior to any right or title to, interest in, or claim upon, the Premises
subordinate to the lien of this Mortgage, and shall be deemed to be secured by this Mortgage and
evidenced by the Note; and that in any action or proceeding to foreclose this Mortgage, or to recover
or collect the debt secured thereby, the provisions of law respecting the recovery of costs,
disbursement and allowances shall prevail unaffected by this covenant. The Mortgagee, in making
any payment (a) relating to taxes and assessments, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof, (b) for the purchase, discharge, compromise or settlement of any other prior lien, may
do so without inquiry as to the validity or amount of any claim for lien which may be asserted; or (c)
in connection with the completion of construction, furnishing or equipping of the buildings,
improvements on the Premises or the rental, operation or management of the Premises or the
buildings and improvements. thereon or the payment of operating costs and expenses thereof,
Mortgagee may do so in such amounts and to such persons as Mortgagee may deem appropriate and
may enter into such contracts therefor as Mortgagee may deem appropriate or may perform the same
itself.
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13.  Mortgagor to Maintain Premises. Except to the extent such actions are taken pursuant
to the redevelopment plan contemplated by the Other Loan Documents, that the Mortgagor will
maintain the Premises and the buildings and other improvements thereon and the Equipment in good
condition and repair, will not commit nor suffer any waste on or to the Premises, will comply with, or
cause to be complied with, all statutes, ordinances and requirements of any governmental authority
relating to the Premises; that Mortgagor shall observe and comply with all conditions and
requirements necessary to maintain in force the insurance required herein and to preserve and extend
any and all rights, licenses, permits (including, but not limited to, zoning variances, special
exceptions, and non-conforming uses) privileges, franchises, and concessions which are applicable to
the Premises or which have been granted to or contracted for by Mortgagor in connection with any
existing or presently contemplated use of the Premises and that in the event that any building or other
improvement on the Premises must be altered or removed to enable Mortgagor to comply with the
foregoing provisions of this Article, Mortgagor shall not commence any such alterations or removals
without Mortgagee's prior approval of the need therefor and the plans and specifications pertaining
thereto and after such approval, Mortgagor at its sole cost and expense, shall effect the alterations or
removal so required and approved by Mortgagee; that Mortgagor shall not, by act or omission,
permit any building or other improvement on land not subject to the lien of this Mortgage to rely on
the Premises or any part thereof or any interest therein to fulfill any governmental or municipal
requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all or
any portion of the Premises or any interest therein to be so used and similarly, no building or other
improvement on the Premises shall rely,on-any land notsubject to the lien of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement; nor shall Mortgagor, by act or
omission, impair the integrity ofthe Premises as a single zoning lot separate and apart from all other
land and any such act oryamission by Mortgagor shall be void; that Mortgagor will not suffer or
permit any change in the general nature of the Premises without the Mortgagee's prior written
consent; that Mortgagor will promptly repair; restore, replace, or rebuild as nearly as possible to the
value immediately prior to such damage or destruction any part of the Premises, the buildings and
improvements thereon and the Equipment now or hereafter subject to the lien of this Mortgage which
may be damaged or destroyed by any casualty whatsoever or which may be affected by any
proceeding of the character referred to in Article 14; that the Mortgagor will complete and pay for,
within a reasonable time, any structure at any time in the process of construction on the Premises;
and that the Mortgagor will not initiate, join in, or consent to any change in any private restrictive
covenant, zoning ordinance, or other public or private restrictions, limiting or affecting the uses
which may be made of the Premises or any part thereof or the buildings or improvements thereon,
that the Mortgagor will maintain, clean, repair, police and adequately hight parking areas within the
Premises, together with any sidewalks, aisles, streets, driveways and sidewalk cuts and paved areas
for ingress, egress and right-of-way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof, and Mortgagor will reserve and use all such parking areas solely and
exclusively for the purpose of providing ingress, egress and parking facilities for automobiles and
other passenger vehicles of Mortgagor or tenants or invitees of tenants of the Premises; and
Mortgagor will not reduce, build upon, obstruct, redesignate or relocate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or right-of-way or lease or grant
any rights to use the same to any other person except tenants and invitees of tenants of the Premises
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without the prior written consent of Mortgagee provided Mortgagor may do one of the foregomng to
the extent contemplated by the Other Loan Documents, subject to the terms of such Other Loan
Documents.

14.  Condemnation. That notwithstanding any taking by condemnation or eminent domain,
alteration of the grade of any street or other injury to or decrease in value of the Premises including
any easement therein, or appurtenance thereto or severance of any part thereof, or any buildings or
other improvements thereon by any public or quasi-public authority or corporation, the interest
required by the Note shall be calculated on the entire principal sum secured until any such award or
payment shall have been actually received by the Mortgagee and any reduction in the principal sum
resulting from the application by the Mortgagee of such award or payment as hereinafter set forth
shall be deemed to take effect only on the date of such receipt; that such award or payment shall be
paid over wholly or in part to the Mortgagor or an escrowee of Mortgagee's choice for the purpose
of altering, restoring or rebuilding any part of the Premises which may have been altered, damaged or
destroyed as a result of any such taking, alteration of grade, or other injury to the Premises, or for
any other purpose or object satisfactory to the Mortgagee as long as Mortgagor is not in default of
its obligations under the Loan secured hereby beyond applicable cure or grace periods, there is
sufficient time to complete the restoration prior to the Maturity Date as defined in the Note and
provided further the cost of such repairs or restoration does not exceed the sum of (1)available
condemnation proceeds plus (2) additional funds available from Mortgagor, otherwise Mortgagee
may apply such condemnation proceedsitogeductioniofthe indebtedness secured hereby, Mortgagee
shall not be obligated to see to the application of any amount paid over to the Mortgagor; and that if
prior to the receipt by the Mortgagee 'of such’award or payment the Premises or any part thereof
shall have been sold on fereclosure of this Mortgage, the Mortgagee shallhave the right to receive
said award or payment to the extent of any deficiency found to be due upon such sale, with legal
interest thereon, whether or not a deficiency judgment on this Mortgage shall have been sought or
recovered or denied, and of the attorney’s fees, costs and disbursements incurred by the Mortgagee
in connection with the collection of such award or payment. Any and all awards or payment
heretofore or hereafter made or to be made to Mortgagor and all subsequent owners of the Premises
in connection with the foregoing are hereby assigned to Mortgagee by Mortgagor and Mortgagor
hereby irrevocably constitutes and appoints Mortgagee as the true and lawful attorney in fact of
Mortgagor with full power of substitution for Mortgagor and in its name, place and stead to collect
and receive the proceeds of any such award granted by virtue of any such taking and to give proper
receipts and acquittances therefor. Mortgagee shall have the right to intervene and participate in any
proceeding for and in connection with any takmg referred to in this Article; provided, however, that
if such intervention shall not be permissible or permitted by the court, Mortgagor, at its expense,
shall consult with Mortgagee, its attorney and experts and shall make all reasonable efforts to
cooperate with them in any defense of such proceedings. Mortgagor shall not enter into any
agreement for the taking of the Premises, or any part thereof, or for alteration of the grade of any
street or other injury to or decrease in value of the Premises with any person or persons authorized to
acquire the same by condemnation er eminent domain, unless Mortgagee shall have first consented
thereto in writing.
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15.  Copies of Leases and Facilities_for Mortgagee's Inspection. That on demand the
Mortgagor will furnish to the Mortgagee executed counterparts of any and all leases of the Premises

or any part thereof and the buildings and improvements thereon and provide Mortgagee with
convenient facilities for the audit and verification of any statements required to be furnished by

Mortgagor hereunder.

16. Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the
Mortgagee shall have the right to enter and inspect the Premises at all reasonable times; and that if, at
any time after default by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage, the Note or the Other Loan Documents, the management or
maintenance of the Premises shall be determined by the Mortgagee to be unsatisfactory, the
Mortgagor shall employ, for the duration of such default, as managing agent of the Premises, any
person or entity from time to time designated by the Mortgagee.

17. No Assignment of Rents. Other than as permitted by paragraphs 24 and 28 of the
Commitment, that the Mortgagor will not assign the whole or any part of the rents, revenues,
income, receipts, issues or profits arising from the Premises without the prior written consent of the
Mortgagee and any assignment thereof without such consent shall be null and void, that said rents,
revenues, income, receipts, issues or profits are hereby assigned to the Mortgagee; and that upon
notice and demand, the Mortgagorwill transfer and assign to the Mortgagee, in form satisfactory to
the Mortgagee, the lessor's interest in any lease new:or hereafter affecting the whole or any part of
the Premises.

18. Mortgagee's Right to Enforce Remedies and Take Possession. That the Mortgagee
shall have the right from time to time to enforce any legal or'equitable remedy against the Mortgagor
and to sue for any sums whether interest, damages for failure to pay principal or any installment
thereof, taxes, installments of principal, or any other sums required to be paid under the terms of this
Mortgage, the Note, or any other instruments securing the Note, as the same become due, without
regard to whether or not the principal sum secured or any other sums secured by the Note and
Mortgage and other instruments shall be due and without prejudice to the right of the Mortgagee
thereafter to enforce any remedy against the Mortgagor including an action of foreclosure, or any
other action, for a default or defaults by the Mortgagor existing at the time such earlier action was
commenced. Mortgagee shall be entitled to recover judgment against Mortgagor, any guarantor,
surety or other person or entity liable for all or any portion of the indebtedness hereby secured either
before or after or during the pendency of any proceedings for the enforcement of the terms,
covenants and provisions of this Mortgage; and the right of Mortgagee to recover such judgment
shall not be affected by any entry or sale hereunder or the exercise of any other right, power or
remedy for the enforcement of the provisions of this Mortgage or the foreclosure of the lien hereof;
and in the event of a sale of the Premises or any portion thercof and of the application of the
proceeds of sale to the payment of the indebtedness hereby secured, Mortgagee shall be entitled to
enforce payment of, and to receive all amounts then remaining due and unpaid upon, the Note, and to
enforce payment of all other charges, payments and costs due under this Mortgage. In the event of
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proceedings against Mortgagor in insolvency or bankruptcy or any proceedings for Mortgagor's
arrangement or reorganization or involving the liquidation of its assets, Mortgagee shall be entitled to
prove the whole amount of principal and interest due upon the Note to the full amount thereof, and
all other payments, charges and costs due under this Mortgage without deducting therefrom any
proceeds obtained from the sale of the whole or any part of the Premises; provided, however, that in
no case shall Mortgagee receive a greater amount then such principal and interest and such other
payments, charges and costs from the aggregate amount of the proceeds of the sale of the Premises
and the distribution from the estate of Mortgagor. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether before or after the
whole principal sum secured hereby is declared to be immediately due as aforesaid, or whether before
or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the Premises or any part thereof personally,
or by its agents or attorneys and Mortgagee in its discretion may, with or without force and with or
without process of law, enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers and accounts of Mortgagor, or then
owner of the Premuses including, without limitation, accounts holding tenant security deposits,
relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may as
attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of substitution for
Mortgagor and in its name, place and stead) or agent of Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold; operate manageand control the Premises and conduct
the business, if any, thereof, either personally or by its agents, contractors or nominees and with full
power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may-be deemed proper or necessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions m dhstress for rent, with full power'and authority to exercise each and
every of the rights, privileges and powers herein granted at any and all times hereafter, without
notice to Mortgagor, and with full power: (a) to cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to cancel the same; (b) to elect to disaffirm
any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof, (¢) to
make all necessary or proper repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Premises, including completion of construction in progress, as
to it may seem judicious; (d) to insure and reinsure the same and all nisks incidental to Mortgagee's
possession, operation and management thereof, (e) to employ watchmen to protect the Premises; (f)
to continue any and all outstanding contracts for the erection and completion of improvements to the
Premises; (g) to make and enter into any contracts and obligations wherever necessary in its own
name, and to pay and discharge all debts, obligations and liabilities incurred thereby, all at the
expense of Mortgagor; (h) to receive all avails, rents, issues, profits and proceeds therefrom and to
perform such other acts in connection with the management and operation of the Premises as
Mortgagee, in its discretion, may deem proper; and (i} to extend or modify any then existing leases
and make new leases, which extensions, modifications and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or deeds to a purchaser or
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purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Premises are subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale, discharge of the Mortgage
indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of sale or deed to
any purchaser. Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any leases, and Mortgagor
shall and does hereby agree to defend, indemmify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount thereof, including costs, expenses
and attorneys' fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand. Mortgagee, in the exercise of the rights and powers herein conferred
upon it, shall have full power to use and apply the avails, rents, issues and profits of the Premises to
the payment of or on account of the following, in such order as Mortgagee may determine: (1) to the
payment of the operating expenses of the Premises including cost of management and leasing thereof
(which shall include reasonable compensation to Mortgagee and its agent or agents, if management
be delegated to an agent or agents, and shallalso includelease eommissions and other compensation
and expenses of seeking and procuring tenants and entering into leases), established claims for
damages, if any, and premiums ‘eninsurance hereinabove authorized, (ii) to the payment of taxes and
special assessments now,_due or which may hereafter become due on the Premises; (iii) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements of the Premises, and ef placing said propertyin such ¢ondition as will, in the judgment
of Mortgagee, make it readily rentable; and (iv) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale.

19.  Recognition of Payments and Tender of Payment After Acceleration. That any
payment made in accordance with the terms of this Mortgage by any person at any time liable for the
payment of the whole or any part of the sums now or hereafter secured by this Mortgage, or by any
subsequent owner of the Premises, or by any other person whose interest in the Premises might be
prejudiced in the event of a failure to make such payment, or by any stockholder, officer or director
of a corporation, or by any partner of a partnership, or by any member of a limited liability company
which at any time may be liable for such payment or may own or have such an interest in the
Premises, shall be deemed, as between the Mortgagee and all persons who at any time may be liable
as aforesaid or may own the Premises, to have been made on behalf of all such persons. In case, after
legal proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire
indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in
connection with such legal proceedings, including such expenditures as are enumerated in this
Mortgage, or as otherwise permitted to be added to the indebtedness secured hereby under applicable
law, and such expenses shall be so much additional indebtedness secured by this Mortgage, and no
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such suit or proceedings shall be dismissed or otherwise disposed of until such fees, expenses and
charges shall have been paid in full.

20.  No Waiver of Strict Performance. That any failure by the Mortgagee to insist upon
the strict performance by the Mortgagor of any of the terms, covenants and provisions hereof shall
not be deemed to be a waiver of any of the terms, covenants and provisions hereof, and the
Mortgagee, notwithstanding any such failure, shall have the right thereafter to insist upon the strict
performance by the Mortgagor of any and all of the terms, covenants and provisions of this Mortgage
to be performed by the Mortgagor; that neither the Mortgagor nor any other person now or hereafter
obligated for the payment of the whole or any part of the sums now or hereafter secured by this
Mortgage shall be relieved of such obligation by reason of the failure of the Mortgagee to comply
with any request of the Mortgagor or of any other person so obligated to take action to foreclose this
Mortgage or otherwise enforce any of the terms, covenants and provisions of this Mortgage or of
any obligations secured by this Mortgage, or by reason of the release, regardless of consideration, of
the whole or any part of the security held for the indebtedness secured by this Mortgage, or by
reason of any agreement or stipulation between any subsequent owner or owners of the Premises and
the Mortgagee extending the time of payment or modifying the terms of the Note or Mortgage
without first having obtained the consent of the Mortgagor or such other person, and in the latter
event, the Mortgagor and all such other persons shall continue to be liable for and shall continue to
make such payments according to the terms of any such agreement of extension or modification
unless expressly released and discharged in writing by the Mortgagee; that regardless of
consideration, and without the necessity for any notice t@ or consent by the holder of any subordinate
lien on the Premises, the Mortgagee may release the obligation of anyone at.any time liable for any of
the indebtedness secured by this Mortgage or any part of'the security held for the indebtedness and
may extend the time of payment‘or otherwise modify the‘terms of the Note, this Mortgage, or any
other instrument securing the Note, without, as to the security or the remainder thereof, in anyway
impairing or affecting the lien of this Mortgage or the priority of such lien, as security for the
payment of the indebtedness hereby secured as it may be so extended or modified, over any
subordinate lien, including without limitation, the right of Mortgagee to amend, modify and
supplement the terms of the Note, this Mortgage, or any other instrument securing the Note, and to
vary the rate of interest and the method of computing the same, and to impose additional fees and
other charges, and to extend the maturity of the indebtedness hereby secured, in each and every case
without obtaining the consent of the holder of any subordinate lien and without the lien of this
Mortgage losing its priority over the rights of any subordinate lien; that the holder of any subordinate
lien shall have no right to terminate any lease affecting the Premises whether or not such lease be
subordinate to this Mortgage; that the Mortgagee may resort for the payment of the indebtedness
secured hereby to any other securnity therefor held by the Mortgagee in such order and manner as the
Mortgagee may elect; that acceptance by Morigagee of any payment which is less than payment in
full of all amounts due and payable at the time of such payment shall not constitute a waiver of
Mortgagee's right to exercise its option to declare the whole of the principal sum then remaining
unpaid, together with all accrued and unpaid interest thereon, and all other sums due hereunder,
immediately due and payable without notice, or the waiver of any other rights of the Mortgagee at
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that time or any subsequent time, nor nullify any prior exercise of such option or such rights of
Mortgagee without its written consent except and to the extent otherwise provided by law. Nothing
in this Article contained shall be construed as waiving any provision of this Mortgage which
provides, among other things, that it shall be an event of default if the Premises, buildings or
improvements thereon, or any part thereof or interest therein, or the Beneficial Interest, hereinafter
defined, is conveyed, sold, transferred, leased, or encumbered except as may be expressly permitted
hereunder; nor shall Mortgagee's receipt of any awards, proceeds or damages under the terms of this
Mortgage operate to cure or waive default in the payment of sums secured by this Morigage.

21.  Rescission of Election. That acceleration of maturity, once made by Mortgagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

22.  Mortgagee's Right to Foreclose. That when the indebtedness secured hereby shall
become due whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose the
lien hereof, that in any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for attomeys' feescand disbursements, appraisers' fees,
outlays for documentary and expert evidence, stenographers' charges, publication costs and costs
(which may be estimated as tg items to be ‘expended after entry of the decree) of procuring all such
abstracts of title, title seatches and examinations, guarantee policies, Torrens certificates, and sinilar
data and assurances with respect to title as Mortgagee may deem to be necessary either to prosecute
such suit or to evidence to bidders at'any sale’which' may be had pursuant to such decree the true
condition of the title to or the value of the Premises; that all such expenditures and expenses shall
become so much additional indebtedness secured hereby and immediately due and payable, with
mterest thereon at the Default Rate when paid or incurred by the Mortgagee; and that the proceeds
of any such foreclosure sale shall be applied (after paying all costs and expenses incident to the
foreclosure proceedings) first on account of all unpaid items which under the terms hereof constitute
secured indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided; second, to the payment of all interest remaining unpaid on the Note; third, to the payment
of all principal remaining unpaid under the Note; fourth, to the extent permitted by law, the amount
of any prepayment premium that would otherwise be due and owing if this Mortgage and the Note
were paid at that time; and lastly any surplus; if any, shall be paid to the Mortgagor or to any other
person entitled thereto. Any sale or sales made under or by virtue of foreclosure of the lien of this
Mortgage whether by virtue of judicial proceedings, judgment or decree of foreclosure and sale or
otherwise, shall operate to divest all the estate, right, title, interest, claim and demand whatsoever,
whether at law or in equity, of Mortgagor in and to the properties and rights so sold, and shall be a
perpetual bar both at law and in equity against Mortgagor and against any and all persons claiming or
who may claim the same, or any part thereof from, through or under Mortgagor. Upon any sale
made by virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, any person,
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including Mortgagor and Mortgagee, may bid for and acquire the Premises or any part thereofor the
Equipment or other personalty thereon or any part thereof, and in lieu of paying cash therefor,
Mortgagee may make settlement for the purchase price by crediting upon the indebtedness hereby
secured the net sales price after deducting therefrom the expenses of the sale and the costs of the
action and any other sums which the Mortgagee is authorized to deduct under this Mortgage;
provided, however, that any such credit bid shall not affect the continuing liability of Mortgagor or
any guarantor of the Note, this Mortgage or the Other Loan Documents for any deficiency remaining
after application of such sale proceeds to the indebtedness secured hereby.

23. Intentionally Deleted.

24.  Waiver of Defense and Statutory Rights. No action for the enforcement of the lien
and security interests created by this Mortgage or of any provision hereof shall be subject to any
defense which would not be good and available to the party interposing same in an action at law
upon the Note. The Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws or any so-called “moratorium laws”, now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of the lien and
security interests of this Mortgage, but hereby waives the benefit of such laws. The Mortgagor, for
itself and all who may claim by, through or under the Mortgagor, waives any and all right to have the
property and estates comprising the Premises or the Equipment marshaled upon any foreclosure of
the lien and security interests hereofand agrees that any.eouithaving jurisdiction to foreclose such
lien and security interests may order the Premises and Equipment sold in its entirety. Mortgagee
shall have the right and option in any suit t0 foreclase the lien of this Mortgage to obtain an order of
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the Premises. The
failure to join any tenant Or tenants of the Premises as party defendants in any such suit or the failure
of any such order or judgment to ‘foreclose their rights shall'not be asserted by Mortgagor as a
defense in any suit instituted to collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at
any time existing to the contrary notwithstanding.

25. Intentionally Deleted.

26. Mortgagee's Remedies Cumulative. That the rights of the Mortgagee arising under the
clauses and covenants contained in this Mortgage shall be separate, distinct and curmulative and none
of them shall be in exclusion of the others; that no act of the Mortgagee shall be construed as an
election to proceed under any one provision herein to the exclusion of any other provision, anything
herein or otherwise to the contrary notwithstanding.

27.  Definitions. That wherever used in this Mortgage unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, the word “Mortgagor” shall mean
“Mortgagor or any subsequent owner or owners of the Premises”; the word “Mortgagee” shall mean
“Mortgagee or any subsequent holder or holders of this Mortgage”, the word “Note” shall mean any
and all “note or notes, or bond or bonds secured by this Mortgage”, the word “person” shall mean
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“an individual, corporation, partnership or unincorporated association”, and the word “Premises”
shall include the real estate hereinbefore described, together with all buildings, improvements,
Equipment, condemnation awards, insurance proceeds, and any other rights or property interests at
any time made subject to the lien of this Mortgage by the terms hereof, and the expression herein of
any one or more such terms individually or together with other such terms shall not be deemed an
exclusion of any of the other such terms not then expressed, and pronouns of any gender shall include
the other genders, and either the singular or plural shall include the other; and the words “terms”,
“provisions”, “obligations”, “conditions”, “covenants”, “clauses” and “agreements” are deemed to be
used interchangeably herein and that the use herein of any one or more of them shall not be deemed
an exclusion of the others not then expressed.

28.  Amendments. That this Mortgage, the Note and the other instruments securing the
Note, are hereby acknowledged and recognized by Mortgagor to be credit agreements, and
Mortgagee is hereby acknowledged by Mortgagor to be a creditor, under the Illinois Credit
Agreements Act 815 TLCS 160 et seq. Accordingly this Mortgage, the Note and the other
instruments securing the Note, cannot be changed except by an agreement in writing signed by
Mortgagee. Any person, firm or corporation taking a junior mortgage, or other lien upon the
Premises or any interest therein except as provided in paragraphs 24 or 28 of the Commitment, shall
take such lien subject to the rights of the Mortgagee herein to amend, modify and supplement this
Mortgage, the Note and the other instruments securing the Note, and to extend the maturity of the
indebtedness hereby secured, in each and every casewithout ebtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

29.  Mortgagor Power and Authority. Mortgagor (a) is an Indiana limited liability
company, duly organized, validly existing and'i good standing under the laws of the State of Indiana
and has complied with all conditions prerequisite to its doing business in the State of Indiana; (b} has
the power and authority to own its properties and to carry on its business as now being conducted,
(c) is qualified to do business in every jurisdiction in which the nature of its business or its properties
makes such qualification necessary; (d) is in complance with all laws, regulations, ordinances and
orders of public authorities applicable to it; and (e) represents that the correct legal name and address
of Mortgagor is as set forth in this Mortgage.

30. Business Loan/Non Usurious. Mostgagor represents and warrants that the proceeds
of the Note secured by this Mortgage will be used for the purposes specified in 81 5 ILCS 205/4, and
that the principal obligations secured hereby constitute a business loan which comes within the
provisions of said statute. All agreements in this Mortgage, the Note and any Other Loan Document
are expressly limited so that in no contingency or event whatsoever, whether by reason of
advancement or acceleration of maturity of the indebtedness secured hereby, or otherwise, shall the
amount paid or agreed to be paid hereunder for the use, forbearance or detention of money exceed
the highest lawful rate permitted under applicable usury law. If, from any circumstances whatsoever,
fulfillment of any provision hereof, of the Note or of any Other Loan Document, at the time
performance of such provision shall be due, shall involve transcending the limit of validity prescribed

Mortgage & Security Agreement
9.8.05 -19-




by law, then, ipso facto, the obligation to be fulfilled shall be reduced to the limit of such validity and
if, from any circumstance whatsoever, Mortgagee shall ever receive as interest an amount which
would exceed the highest lawful rate, the receipt of such excess shall be deemed a mistake and shall
be canceled automatically or, if theretofore paid, such excess shall be credited against the principal
amount of the indebtedness secured hereby to which the same may lawfully be credited, and any
portion of such excess not capable of being so credited shall be rebated to Mortgagor.

31 Tax and Insurance Premium Escrows. Mortgagor will, at Mortgagee’s request,
deposit with Mortgagee on the Closing Date, being the first date that any indebtedness secured by
this Mortgage is first disbursed, an amount equal to the accrued general tax hiability of the Premises,
based on the most recently ascertainable taxes, through the Closing Date, or such lesser amount as
Mortgagee may require, and an amount equal to the earned insurance premium through the closing
date for the insurance coverage required to be maintained hereunder, or such lesser amount as
Mortgagee may require. Mortgagor shall also deposit with Mortgagee on the first day of the first
month following the month in which the Closing Date occurs and on the first day of each succeeding
month thereafter until the Note is fully paid, an amount equal to the sum of one-twelfth (1/12th) of
100% of the Mortgagee's reasonable estimate of the annual amount of the next to be issued real
estate tax bills and one-twelfth (1/12th) of 100% of the Mortgagee's reasonable estimate of the
annual insurance premiums next due for all the insurance coverage required to be maintamed
hereunder. Mortgagee retains the right from time to time to estimate and reestimate the amount of
tax bills and insurance premiums subsequently to become due and to require Mortgagor on demand
to make an immediate deposit for the estimated or actual accrued and unpaid tax and/or insurance
premium liability in excess of the balance on hand therefor held by Mortgagee. Mortgagee shall not
be obligated to pay intergst. on any such sums so held on account of taxes or, insurance premumns and
all such sums may be commingled with Mortgagee's other funds. Allamounts paid pursuant to the
provisions of this Article are hereby pledged asadditional security ‘for the indebtedness secured
hereby. In the event of a default hereunder or under the Note or the Other Loan Documents, the
Mortgagee may, at its option and without being required so to do, apply any such funds to the
Mortgagor's obligations hereunder or under the Note or the Other Loan Documents in such order
and manner as the Mortgagee may elect. When the indebtedness secured hereby has been fully paid
and all obligations of the Mortgagor to the Mortgagee have been fully performed, all funds deposited
pursuant to this Article which have not been previously expended for the purposes herein allowed
shall be returned to the Mortgagor or the then owner of the Premises, without interest
notwithstanding the foregoing, provided the Loan is not in defauit beyond any applicable notice and
cure periods, Mortgagor will not require Mortgagee to escrow the taxes and insurance as set forth
above. After an event of default, the amouat of the impounds will exclude any armount paid by anchor
tenants as long as such payments by anchet tenants are not paid monthly with the rent.

32.  Subrogation. Notwithstanding the release of record of Senior Liens (as hereinafter
defined) Mortgagee shall be subrogated to the rights and liens of all superior titles, vendors' liens,
mechanics' liens, or liens, charges, encumbrances, rights and equities on the Premises having priority
to the lien of this Mortgage (“Senior Liens”), to the extent that any obligation secured thereby is
directly or indirectly paid or discharged with proceeds or disbursements or advances of the
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indebtedness hereby secured, whether made pursuant to the provisions hereof or of the Note or any
document or instrument executed in connection with the indebtedness hereby secured.

33.  Financial Statements. Mortgagor covenants and agrees to furnish to Mortgagee within
twenty five (25) days of the end of each calendar month a current rent roll of the Premises, and an
interim statement of income and expenses of the Premises as of the end of such month and a periodic
balance sheet of Mortgagor (or its beneficiary, if Mortgagor is a land trust) as of the end of such
month in no less detail than the statement heretofore provided by Mortgagor (or its beneficiary, if
Mortgagor is a land trust) to Mortgagee, certified to by the managing general partner or member, or
chief financial officer, as the case may be, of Mortgagor (or its beneficiary, if Mortgagor is a land
trust) as being a true statement of the actual income and expenses of the Premises and the financial
position of Mortgagor (or its beneficiary, if Mortgagor is a land trust). Within fifteen days (15) from
Mortgagee's request therefor, Mortgagor shall furnish to Mortgagee current financial statements of
Mortgagor and all Guarantors, certified to by the managing general partner or member, or chief
financial officer, as the case may be, of Mortgagor (or its beneficiary, if Mortgagor is a land trust) as
being a true statement of the actual financial position of Mortgagor (or its beneficiary, if Mortgagor
is a land trust) and Guarantors, as determined in accordance with generally accepted accounting
principles consistently applied. Any rent roll required to be furnished hereunder shall contam the
following information as to each lease and tenant: lease date, expiration date, building and unit
number, amount of rent, amount of security deposit, type of unit and such further details as
Mortgagee may reasonably request.

34.  Mortgagee's Right to Comply with Priof Liens/In the event of default hereunder by
Mortgagor, and in additign to any other rights and remedies available to Mortgagee, Mortgagee may,
but need not, make any payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient, and may;'but need' not, make Tull'or‘partial payments of principal or
interest on other prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including attorneys' fees, and
any other money advanced by Mortgagee to protect the Premises and the lien hereof, shall be so
much additional indebtedness secured hereby, and shall become immediately due and payable with
notice and with interest thereon at the Default Rate unti! paid. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of Mortgagor.

35. Mortgagor's Additional Duties to Maintamn the Premises. Mortgagor covenants and
agrees to keep the buildings, improvements and Equipment on the Premises in good repair, pay all

operating costs thereof and shall neither suffer nor commit any waste on or to the Premises, and if
Mortgagor fails to make any such repairs ot suffers or commits waste, Mortgagee may elect to make
such repairs or eliminate such waste, and the cost thereof shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable without notice and with interest
thereon at the Default Rate until paid. In addition, Mortgagor shall not suffer nor permit any
mechanic's lien or other liens to attach to or be filed or recorded against the Premises, the same being
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deemed a default hereunder, unless Mortgagor shall in good faith and with due diligence, contest the
same or the validity thereof by appropriate legal proceedings which shall have the effect of preventing
the collection of such lien or liens so contested; provided that, pending any such legal proceedings
Mortgagor shall give Mortgagee such security as may reasonably be deemed satisfactory to
Mortgagee to insure payment of the amount of such lien or liens and all interest and penalties
thereon. If, at any time during the continuance of such contest, the Premises or any part thereofis, in
the judgment of Mortgagee, in danger of being forfeited or lost, Mortgagee may use such security for
the payment of such lien or hens.

36. Intentionally deleted.

37.  Hold Harmless. Mortgagor covenants and agrees that it will defend, save and keep
Mortgagee forever harmless and indemmified against and from any and all penalties, damages,
liabilities, defenses, judgments, expenses and charges imposed for any violation of any laws or
ordinances, whether occasioned by the neglect of Mortgagor or those holding under Mortgagor, and
that Mortgagor will at all times defend, save and keep Mortgagee forever harmless and indemnified
against and from any and all loss, cost, damage, liability, judgment and expense arising out of or from
any accident or other occurrence on or about the Premises, causing injury to any person or property
whomsoever or whatsoever, and will defend, save and keep Mortgagee forever harmless and
indemnified against and from any and all claims and against and from any and all loss, cost, damage,
liability, judgment and expense arising out ofthe failure ofMortgagor in any respect to comply with
and perform any of the requirements and provisions of this Mortgage. In the event the Mortgagee
suffers any loss, cost, damage, liability, judgment or'‘expense as a result of the exercise by it of any of
the rights and privileges - agcruing to it hereunder because of the Mortgagor's default hereunder or
under the Note secured hereby or under the Other Loan Documents, then and in that event,
Mortgagor shall be fully responsible for same ‘and the same‘shall be immediately paid to the
Mortgagee upon demand together with interest thereon at the Default Rate from the date on which
same was incurred, and all such amounts shall be secured by the lien hereof.

38.  Tenant Security Deposits. Mortgagor covenants and agrees to make prompt payment
of any amount of security deposit, as the tenants of the Premises become entitled thereto, and hereby
agrees to save and keep Mortgagee forever harmless and indemmified against any claim, judgment,
liability or expense, including attorneys' fees, therefor made by any such tenants.

39,  Performance of Lessor's Duties and Compliance With Documents of Record.
Mortgagor covenants and agrees that it will faithfully observe and perform all material obligations to

be observed and performed by the lessor under all present leases and any future leases affecting the
Premises, such present and future leases to mclude all commercial leases and equipment leases, if
any, and all service contracts and concession agreements. Mortgagor further covenants and
agrees that Mortgagor will observe and perform all obligations to be observed and performed
by the owner of the Premises under any document or instrument which may be from time to
time of record and which may affect title to the Premises. In the event the Mortgagor for any
reason fails to observe and perform any of such obligations, the Mortgagee may, but need not,
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perform same and the cost incurred by the Mortgagee in so doing shall constitute so much
additional indebtedness secured hereby and shall become immediately due and payable
without notice and with interest thereon at the Default Rate until paid.

40, Assignment of Leases and Rents. To further secure the indebtedness hereby secured,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all of the rents, leases, issues and
profits now due and which may hereafter become due under or by virtue of any leases which may
have been heretofore or may be hereafter made or agreed to by Mortgagor or the beneficiary or
beneficiaries of Mortgagor or the agents of any of them or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all such rents, leases, issues and profits thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent in its name, place and stead (with or
without taking possession of the Premises as provided in this Mortgage) to rent, lease or let all or any
portion of the Premises to any party or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of the rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the leases, written or oral, or other tenancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of this Mortgage. Mortgagor represents and agrees that no rent has been
or will be paid by any person in possession of any.pertion ©f the Premises for more than one
installment in advance and that the payment of none of the rents to accrue for any portion of said
Premises has been or will be/ wailved, released; reduced, discounted or otherwise discharged or
compromised by Mortgagor.. Mortgagor waives any rights of set off against any person in possession
of any portion of the Premises. Mortgagor agrees that it will not assign any of the rents or profits of
the Premises, except to a thitd” party” Lender 'in"accordance ‘with: paragraph 24 or 28 of the
Commitment, Mortgagee or a purchaser or grantee of the Premises if so permitted by Mortgagee.
Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession in
the absence of the taking of actual possession of the Premises by Mortgagee pursuant to the
provisions of this Mortgage. In the exercise of the powers herein granted Mortgagee, no liability
shall be asserted or enforced against Mortgagee, all such liability being expressly waived and released
by Mortgagor. Mortgagor further agrees to assign and transfer to Mortgagee all future leases upon
all or any part of the Premises and to execute and deliver, at the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee shall from time to time require.
Although it is the intention of the parties that the assignment contained in this Article shall be a
present assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the rights or powers conferred upon it by
this Article until a default shall exist under this Mortgage beyond applicable cure or grace periods.
From time to time, upon request Mortgagor will furnish Mortgagee with executed copies of each of
the Leases. Inthe event Mortgagee requires that Mortgagor execute and record a separate collateral
assignment of rents or separate assignments of any of the leases to Mortgagee, the terms and
provisions of those assignments shall control in the event of a conflict between the terms of this
Mortgage and the terms thereof. Mortgagor hereby agrees not to lease, modify, extend or terminate
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any leases of the Premises or any part thereof for any purpose without Mortgagee's written consent,
except if the lease is within $2.00 per square foot of the proforma attached as Exhibit C to the
Commitment, has a term of no less than three (3) years and does not require any capital investment in
excess of what is provided in the Cost Estimate and Proforma attached to the Construction Loan

Agreement as Exhibit E.

41. Security Agreement, UCC Financing Statements and Other Instruments. This
Mortgage, to the extent that it conveys or otherwise deals with personal property (tangible and

intangible) or with items of personal property which are or may become fixtures, shall also be
construed as a security agreement under the Uniform Commercial Code as in effect in the state in
which the Premises are located, and this Mortgage constitutes a financing statement filed as a fixture
filing in the Official Records of the County Recorder of the County in which the Premises are located
with respect to any and all fixtures inclided within the term “Equipment” as used herein and with
respect to any other personal property that may now be or hereafter become such fixtures. At the
request of Mortgagee, Mortgagor shall execute and deliver, in form and substance satisfactory to
Mortgagee, a Security Agreement and Uniform Commercial Code Financing Statements, in multiple
counterparts, covering the fixtures, chattels, and articles of personal property subject to the lien of
this Mortgage. In the event Mortgagee requires that Mortgagor execute and record a separate
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisions
of those instruments shall control in the event of a conflict between the terms of this Mortgage and
the terms thereof. Mortgagor shall do;,execute,acknewledge and deliver or cause to be done,
executed, acknowledged and delivered all such further acts, conveyances, notes, mortgages, security
agreements, financing statements @and assurances as'Mortgagee shall require for accomplishing the
purpose of this Mortgage. . Without limitation of the foregoing, Martgagor shall assign to
Mortgagee, upon request, as further security for the indebtedness secured hereby, Mortgagor's
interests in all agreements, contracts, licenses and permits affecting the Premises, such assignments to
be made by instruments satisfactory to Mortgagee, but no such assignment shall be construed as a
consent by the Mortgagee to any agreement, contract, license or permit or to impose upon
Mortgagee any obligations with respect thereto.

42, Litigation Expenses. Mortgagor shall pay to Mortgagee all reasonable out of pocket
costs and expenses, including reasonable attorney's fees of outside counsel, mcurred by Mortgagee in
any action or proceeding to which Mortgagee may be made a party by reason of being a party to this
Mortgage, and Mortgagor will pay to Mortgagee all costs and expenses, including attorney's fees,
incurred by Mortgagee in enforcing any of the terms, covenants and provisions of this Mortgage or
the Note or the Other Loan Documents and incurred in any action brought by Mortgagee against
Mortgagor on account of the terms, covenants or provisions hereof or ofthe Note or the Other Loan
Documents, and all such costs, expenses and attorney's fees may be included in and form a part of
any judgment entered in any proceeding brought by Mortgagee against Mortgagor on or under this
Mortgage.

43. Late Payments-Mortgagee's Rights. If Mortgagor is late in the making of any payment
due under the Note secured hereby, Mortgagee shall have the right to increase the interest rate under
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the Note to the Default Rate, charge a late payment fee equal to five percent (5%) of the delinquent
payment and accelerate the principal balance and all accrued and unpaid interest due under the Note,
subject to the provisions in the Note.

44,  Continuation of Mortgagor's Obligations. The obligations of Mortgagor under this
Mortgage, and the Note it secures shall continue until the entire debt evidenced hereby and ail other
amounts that may become due hereunder, are paid, notwithstanding any action or actions of partial
foreclosure which may be brought to recover any amount or amounts for installments of principal,
interest, taxes, assessments, water rates, insurance premiums or other payments due and payable
under the terms, covenants and provisions of this Mortgage.

45.  Due on Sale and Due on Further Encumbrance Provisions, Additional Causes for
Acceleration. The entire principal sum together with accrued and unpaid interest thereon and any
additional sums which this Mortgage secures, shall also become immediately due and payable, at the
option of the Mortgagee (a) If the Premises, buildings and improvements thereon, or any part thereof
or any interest therein is conveyed, sold (including a sale on an installment basis or pursuant to so-
called “articles of agreement”), transferred, leased (except as set forth in paragraph 40 herein),
encumbered or assigned in any manner whether voluntarily or imvoluntarily without the prior written
consent of the Mortgagee; or (b} If the Mortgagor is a land trust, in the event that the beneficial
interest (“Beneficial Interest”) or any part thereof or interest therein or in the power of direction
thereunder is conveyed, sold (including, a-sale-on an installment basis or pursuant to so-called
“articles of agreement”), transferred, leased, encumbered, pledged as collateral or assigned, in any
manner whether voluntarily or mvoluntarily without the prior svritten consent of the Mortgagee; or
(c) If within sixty (60) days of the death, incompetency, or discharge of any party personally liable
for payment of the Note secured hereby, whether as a maker or guarantor, there is not delivered to
the Mortgagee an unconditional guaranty of the Note ‘and’ this"Mortgage prepared on a form
approved by the Mortgagee, of a person whose financial reliability has been demonstrated to and
approved by the Mortgagee; or (d) Mortgagor, any beneficiary of Mortgagor if Mortgagor is a land
trust, or any general partner of any partnership beneficiary, or any person, firm, partnership, venture
(and in the case of a partnership or venture, a general partner or a venturer thereof), limited hability
company or corporation at any time guarantying all or any part of the indebtedness hereby secured (a
“Guarantor”) becomes insolvent or bankrupt or admits in writing its mability to pay its debts as they
mature or makes an assignment for the benefit of creditors or applies for or consents to the
appointment of a trustee, custodian or receiver for the major part of its property or such a trustee,
custodian or receiver is appointed for Morigagor, its beneficiary, any of its beneficiary's general
partners, or a Guarantor or for the major part of the properties of any of them and 1s not discharged
within sixty (60) days after such appomtment, or if bankruptcy, reorganization, arrangement,
insolvency, readjustment, fiquidation, dissolution or other proceedings for relief under any present or
future bankruptcy law or laws or other statute, law or regulation for the relief of debtors are
instituted by or against Mortgagor, its beneficiary, any of its beneficiary's general partners, or any
Guarantor and if instituted against any such party are consented to or acquiesced in or are not
dismissed within sixty (60) days after such institution, or if Mortgagor, its beneficiary, any of its
beneficiary's general partners, or any Guarantor takes any action to initiate or further any of the
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foregoing; or () Any event occurs or condition exists which is specified as an event of default in any
separate assignment of leases and/or rents securing the Note or of any other instrument or document
securing the Note or relating thereto which remains uncured beyond applicable grace or cure period,
or (f) Any financial or other information submitted to Mortgagee by any Guarantor or submitted by
Mortgagor (or its beneficiary, if Mortgagor is a land trust), or any general partners, officers or
members of Mortgagor {or its beneficiary, if Mortgagor is a land trust) proves untrue in anty material
respect; or (g) The Premises are abandoned; or (h) Mortgagor (or its beneficiary, if Mortgagor is a
land trust) or amy general partners, officers or members of Mortgagor (or its beneficiary, if
Mortgagor is a land trust) are dissolved; or (i) Any of the individual or individuals, entity or entities
as of the date hereof comprising the managing general partner(s), controlling shareholder(s) or
controlling member(s) of Mortgagor (or its beneficiary, if Mortgagor is a land trust) cease to be
managing general partner(s), controlling shareholder(s) or controlling member(s) other than by death
or adjudicated incompetence; or (j) There shall be any change of the management agent or manager,
or termination of the management contract for the Premises without Mortgagee's prior written
consent; or (k) Mortgagor, or if Mortgagor is a land trust, then Mortgagor’s beneficiary, shall not
maintain its existence or shall merge into or consolidate with any other corporation, firm, partnership,
joint venture or limited lability company: convey, transfer, lease or otherwise dispose of all or
substantially all of its property, assets or business, assume, guarantee or become primarily or
contingently liable on any indebtedness or obligation of any other person, corporation, firm,
partnership, joint venture or limited liability company, without prior written consent from Mortgagee.
For the purposes of this Mortgage, the Premises or the Beneficial Interest shall also be deemed to
have been sold, transferred, assigned or conveyed in the event that more than fifty percent (50%) of
the equity interest in Mortgagonor in its beneficiany, or its beneficiary's managing general partner(s),
shareholder(s) or membgi(s) as the case may be, shall be sold, transferred, assigned or conveyed,
subsequent to the date hereof, whether voluntarily or involuntarily; whether in one or a series of
related or unrelated transactions.

46.  Future Advances. This Mortgage is given to secure payment of the Note, whether the
entire amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a later
date, or not at all, and to secure the payment and performance of all other liabilities and obligations
of Mortgagor under the Note or under any other loan documents made in connection with the Note
or this Mortgage and any other amount of amounts that may be added to the indebtedness secured
hereby under the terms of this Mortgage, all of which indebtedness being equally secured with and
having the same priority as any amounts advanced at the date hereof. It is agreed that any future
advances made by Mortgagee to or for the benefit of Mortgagor from time to time under this
Mortgage or other aforesaid loan documents and whether or not such advances are obligatory or are
made at the option of Mortgagee, or otherwise, made at any time from the date of this Mortgage,
and all interest accruing thereon, shall be equally secured by this Mortgage and have the same
priority as all amounts, if any, advanced as of the date hereof and be subject to all of the terms and
provisions of this Mortgage with the proviso that the aggregate amount of the indebtedness secured
hereby together with all such additional sums advanced shall not exceed two hundred percent (200%)
of the amount of the original indebtedness secured hereby.
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47.  Notices. Any notice request or demand to be given hereunder shall be in writing, and
shall be deemed to have been given when personally delivered, deposited for delivery with an
overnight courier service such as Federal Express, or placed in the United States mail with proper
registered or certified postage prepaid, return receipt requested, and in all cases addressed to the
party concerned at the address shown below:

To Mortgagee: To Mortgagor:

Inland Real Estate Corporation Century Plaza LLC

2901 Butterfield Road c¢/o Tri-Land Properties, Inc.

Oak Brook, Illinois 60523 One Westbrook Corporate Center
Attn: Mark Zalatoris, Senior V. P. Suite 520

Westchester, Illinois 60154-5764
Attn; Richard F. Dube, President

with a copy to: with a copy to:

Inland Real Estate Corporation Burke, Warren, MacKay & Serritella, P.C.
2901 Butterfield Road 22nd Floor IBM Plaza

Oak Brook, Illinois 60523 330 North Wabash Avenue

Attn: David Kayner, General CounselChicago, Illinois 60611-3607
Attt Jeffiey D. Warren

provided, however, that each ofthe foregoing addresses for notice may be changed from time to time
by notice given to the other party, in the manner. herein provided for.

48. Successors and "Assigns. “Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party and subsequent owners
of the Premises; and all the terms, covenants and provisions in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure to the benefit of the
respective successors and assigns of such parties, whether so expressed or not.

49.  Headmgs. The headings in this istrument are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

50.  Assignment by Mortgagee. ThisMortgage may be assigned by the Mortgagee at any
time and without notice to or prior approval of Mortgagor, its successors or assigns or grantees.
The word “Mortgagee,” when used herein, shall include the successors and assigns of the original
Mortgagee named on the first page hereof, and the holder or holders, fromtime to time, of the Note.

However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, each prior holder shall be automatically freed and relieved, on and after the date of such
sale, of all liability with respect to the performance of each covenant and obligation of the Mortgagee
hereunder that is thereafter to be performed, provided that any monies which are then held by the
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seller of the Note and in which the Mortgagor has an interest are paid or credited to the purchaser of
the Note.

51.  Partial Release. Mortgagee agrees to issue a partial release of outlot 7 (as set forth on
Exhibit B of the Construction Loan Agreement) as long as (a) the gross sales price is $500,000.00 or
greater and (b) Mortgagee receives the net sales proceeds after payment of reasonable and
customarily closing costs, including a sales commission of ten (10) percent of the gross sales price.

52. No Merger. This Mortgage and the lien hereof shall not merge in fee simple title to
the Premises, unless a contrary intent is ever manifested by Mortgagee as evidenced by an express
statement to that effect in an appropriate document duly recorded. Therefore, it is hereby understood
and agreed that should Mortgagee acquire any additional or other interests in or to the Premises or
the ownership thereof, then this Mortgage and the lien hereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

53.  Jurisdiction. This Mortgage and the Other Loan Documents shall be construed for all
purposes and enforced in accordance with the laws of the State of Illinois, except to the extent
Indiana law is specifically referenced in this Mortgage. If any term, covenant or provision of this
Mortgage shall be held to be invalid, illegal, or unenforceable in any respect, this Mortgage shall be
construed without such terms, conditions or provisions and remain in full force and effect. Without
limiting the right of the Mortgagee hereef to bungany actiomor proceeding against the undersigned
or against property of the undersigned arising out of or relating to this Mortgage (an “Action”) in the
courts of other jurisdictions, thewndersigned hereby nrevocably submits to the jurisdiction of: (a) any
IMlinois state court sitting,in Cook or DuPage Counties, Illinois or Federal.court sitting in Chicago,
[llinois, or (b) any Indiana state court sitting in Lake County, Indiana or federal court sitting in
Chicago, lllinois; and the undersigned hereby nrevocablyagrees that-any Action may be heard and
determined in any such state court or in either such Federal court. The undersigned hereby
irrevocably waives, to the fullest extent possible, the defense of an inconvenient forum to the
maintenance of any Action in any jurisdiction. The undersigned hereby irrevocably agrees that the
summons and complaint or any process in any Action in any jurisdiction may be served on the
undersigned by mailing to the address of the undersigned set forth herein or by hand delivery to a
person of suitable age and discretion at the undersigned’s address et forth herein. Such service will be
complete on the date such process is received, and the undersigned will have thirty days from such
completion of service in which to respond in the manner provided by law. The undersigned may also
be served in any other manner permitted by law, in which event the undersigned’s time to respond
shall be the time provided by law. Both the undersigned and the holder hereof hereby irrevocably
waive all rights to trial by jury in any Action proceeding or counterclaim arising out or relating to this
Mortgage, the Note and/or any other document executed in connection herewith or therewith.

1. Hazardous Substances, Productsand Wastes. Mortgagor shall cause the Premises to
be at all times kept free of any and all substances, products, wastes and/or contaminants which may
not lawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule or
regulation of any state, federal or other authority, whether presently existing or hereafter enacted or
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adopted, or the presence of which, in the reasonable estimation of the Mortgagee, is harmful or
injurious to occupants and tenants of the Premises or others (such substances, products, wastes
and/or contaminants being hereinafter called “Hazardous Substances™). In the event the Mortgagor
fails at all times to keep the Premises free of any and all such Hazardous Substances, the Mortgagee
may, but shall not be obligated to, enter upon the Premises and remove therefrom any and all
Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the
Mortgagor to the Mortgagee upon demand together with interest thereon at the Default Rate, and all
such amounts, together with such interest, shall be secured by the lien hereof. The Mortgagor hereby
grants to the Mortgagee, its agents, employees and independent contractors, and to its successors
and assigns, an irrevocable easement and right of access over and upon the Premises to remove any
Hazardous Substances therefrom and agrees to forever defend, indemnify, save and hold the
Mortgagee, its agents, employees and independent contractors harmless from any and all claims,
damages, liabilities, judgments, loss, costs and expenses, including attorney's fees, arising i
connection therewith and, in addition, the Mortgagor agrees to forever defend, save, indemnify and
hold the Mortgagee, its agents, employees and independent and save harmless Mortgagee, its
officers, directors, employees, agents, attorneys, successors and assigns against and from any and all
damages, losses, liabilities, obligations, claims, litigation, demands, defenses, judgments, suits,
proceedings, fines, penalties, costs, disbursements and expenses (including without limitation
attorneys' and experts' fees and expenses, clean-up costs, waste disposal costs and those costs,
expenses, penalties and fines within the meaning of The Comprehensive Environmental Response
Compensation and Liability Act of 1980, as-amended (42U S« Section 9601 et seq.), of any kind
or nature whatsoever which may at any time be imposed upon, incurred by or asserted or awarded
against Mortgagee and ansingfrom any yiolation ‘or alleged violation of environmental laws, or
environmental problems,or, other environmental matters, including without.limitation matters arising
out of any breach of Mortgagor's foregoing representations and warranties, whether any such matters
arise before or after delivery ofthis' Mottgage, Mortgagee's‘taking possession of or operating any of
the Premises or Equipment or foreclosure of this Mortgage (or delivery of a deed in lieu thereof or
similar actions to the same effect),

54, Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all loan commussions, service charges,
liquidated damages, and all advances due to or incurred by Mortgagee in connection with the loan to
be secured hereby.

56. Permitted Contests. Mortgagor shall have the right to contest in good faith and with
reasonable diligence the validity of any impositions or mechanics’ liens or claims upon furnishing (a)
to the title msurance company approved by Mortgagee such security or indemnity as it may require
to induce the title insurance company to 1ssue its title msurance commitment or its mortgage tile
insurance policy insuring against all such claims or liens, in form satisfactory to Mortgagee or (b) to
Mortgagee such other security with respect to such lien or claim as may be acceptable to Mortgagee.
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57.  Controlling Provisions. In the event of any inconsistency between the provisions
hereof and any provisions in the Note, in any of the Other Loan Documents or within this Mortgage,
the provisions selected by the Mortgagee in its sole discretion as the controlling provisions shall
control except the provisions of paragraphs 24 and 28 of the Commitment shall be controlling in any

casc .

58. Legal Construction.

A.  Mortgagor and Mortgagee agree that, except as otherwise set forth below, the
laws of the State of [llinois (without regard to principles of conflicts of laws), together with the laws
of the United States of America, shall govern the rights and duties of the parties hereto and the
validity, construction, enforcement and interpretation of this Mortgage. Notwithstanding the
foregoing, Mortgagor and Mortgagee agree that:

1. The enforcement by Mortgagee of its foreclosure and provisional
remedies against Mortgagor under this Mortgage and the Other Loan
Documents with respect to the Premises or other assets situated in
Indiana, including by way of illustration but not limitation, actions for
foreclosure, for enforcement of assignment of rents, replevin, for claim
and delivery of property, for injunctive relief or for the appointment of
a receiver shallbe governed by the laws of the State of Indiana.

I Mortgagor shall comply with applicable law jn the State of Indiana to
the extent required in connection'with the foreclosure of the security
mterest and liens ‘created under this Mortgage and the Other Loan
Documents with respect to the Premises or other assets situated in
Indiana; and

2. The Laws of the State of Indiana shall govern with respect to the
creation, perfection and priority of the lien and security interest of this
Mortgage and the Other Loan Documents (and any further advances
made thereunder).

Nothing contained in this Article 58 shall be construed to provide that the substantive law of the
State of Indiana shall apply to the parties’ rights and obligations hereunder or under the Other Loan
Documents, which are and shall continue to be governed by the substantive law of the State of
Hlinois. In addition, the fact that portions of the Loan Documents may mclude provisions drafted to
conform to the law of the State of Indiana is not intended, nor shall it be deemed, in any way, to
derogate the parties’ choice of law as set forthiin this Article 58 The parties further agree that
Mortgagee may enforce its rights under the Loan Documents, inchiding, but not limited to, its rights
to sue the undersigned or to collect any outstanding indebtedness, in accordance with applicable law.
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B. Nothing in this Mortgage, the Note or in any other agreement between the
Mortgagor and the Mortgagee shall require the Mortgagor to pay, individually or together, or the
Mortgagee to accept, interest in an amount which would subject the Mortgagee to any penalty under
applicable law. In the event that the payment of any interest due hereunder or under the Note or any
such other agreement would subject the Mortgagee to any penalty under applicable law, then ipso
facto the obligations of the Mortgagor to make such payment shall be reduced to the highest rate
authorized under applicable law.

59. Third Party Debt. Mortgagee shall subordinate the lien of this Mortgage to a third
party lender on the following conditions:

A.  After completion and stabilization (50% or more leased) of new construction
as long as:(i) the amount of new financing is not less than 50% of'the Project Costs as defined in the
Construction Loan Agreement, (ii) all of the net loan proceeds are used to pay down the Loan, and
(iii) the third party lender enters into an intercreditor agreement with Mortgagee under commercially
reasonable terms that allows Mortgagee to fund the remaining construction, as defined in the
Construction Loan Agreement, if said Phases have not already been funded and the right of
Mortgagee to purchase the loan of the third party lender at cost in the event of a default under the
third party loan.

B.  After completion of any subsequent-construction, as long as: (1) the amount of
the new financing is not less than 50% of the total Project Costs, (ii) all of the net loan proceeds are
used to pay down the Loan, and\(iii) the third party lender enters into an intercreditor agreement with
Mortgagee under commercially reasonable terms that allows Mortgagee to fund the remaining
construction if said project has not already been funded and the night to purchase the loan of the
third party lender at cost in the'évent of a default under the third party loan.

60. Mortgagee’s Default: Mortgagor’s Remedies: Mortgagee agrees that in the event
of a willful breach of Mortgagee’s funding obligations under the Loan, which breach is not cured
within ten (10) days following notice thereof by Mortgagor, the Note, this Mortgage and
Mortgagee’s rights under the Other Loan Documents, and all security therefore may, at the
option of Mortgagor, be subordinated to the rights, and all liens securing same, of a third party
lender who loans money to Mortgagor to complete construction of new construction (“New
Lender”). A willful breach by Mortgagee shall not be deemed to have occurred if it is based on a
good faith assertion by Mortgagee that Mortgagor has failed to comply with the terms of the
Note, this Mortgage or the Other Loan Documents. Such subordination shall become effective on
the tenth business day following the recordation of a Subordination and Standstill Declaration
executed by Mortgagor, reciting the substance of clauses (a), (b) and (c) below, provided that
within such ten business day period Mortgagee has not recorded an affidavit stating that it does,
in good faith, assert that Mortgagor has failed to comply with the terms of the Note, this
Mortgage or the Other Loan Documents. If Mortgagee does not record such an affidavit within
such ten business day period, then the subordination of the Loan shall become effective,
thereupon causing: (a) Mortgagee’s right to repayment of the Loan, and all liens securing same,
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to be subject and subordinate to the new lender’s right to repayment, and all liens securing same,
(b) the interest rate on the Loan to be reduced to 5% per annum effective as of the date
Mortgagee’s right to cure the willful default expired and (c) Mortgagee to be barred from
enforcing any remedies under the Loan Documents, so long as Mortgagor is indebted to new
lender, without new lender’s express written consent.

(Signature Page to Follow)
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IN WITNESS WHEREOQF, Mortgagor has caused these presents to be signed as of the day
and year first above written.

MORTGAGOR:

Its: Authorized Member // (/}
MORTGAGEE;

INLAND REAL ESTATE CORPORATION, a
Maryland corporation

STATE OF ILLINOIS )
) ss
COUNTY OF DUPAGE )

[, ~704 . &) 4;&4&, Js , @ Notary Public in and for the County and

State aforesaid, do hereby certify that Richard F. Dube Authorized Member of T-L Merrillville
LLC, an Illinois limited liability company, a member of Century Plaza LLC, an Indiana limited
liability company, personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such Authorized Member, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as hisown free and voluntary act, and
as the free and voluntary act of said Company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /& ?gday of Aéu@-f/&( , 2005.

Ly e

/ Notary Public ”‘"
My commission expires: /M AR A~
OFFICW. SEAL b
JOHN W ANDREWS 3
NOTARY PUBLIC - STATE OF ILLINOIS
M coaMssrou EXPRES: 100609
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STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

, /i of INLAND REAL ESTATE
CORPORATION, a Maryland &orporation, who is personall whn to me to be the same person
whose name is subscribed to the foregoing instrument as such , appeared before
me this day in person and acknowledged that he/she signed and deliver¢d the said instrument as
his/her own free and voluntary act and as the free and voluntary act of said corporation, for the uses
and purposes therein set forth.

GIVEN under my hand and notarial seal, thisZ9/% day ofw, 2005.
Notary Public WWJMO

OFFICIAL SEAL

KATHERINE M. DAWSON
Notary Public, State of Hlinois
My.Commissiongf xpires 08-27-2008

My commission expires: P2 7'«:200?

This instrument prepared by and after
recording return to:

David J. Kayner, Esq.

2901 Butterfield Road

Qak Brook, lilinois 60523
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LEGAL DESCRIPTION
Tracts 1 through 8, both inclusive, and Outlot A in Century
Plaza, a Planned Unit Development to the Town of Merrillville,
Indiana, recorded July 23, 2002 in Plat Book 92, page 20, in the
Office of the Recorder of Lake County, Indiana.

FORMERLY DESCRIBED AS:
PARCEL 1:

Unit 1, The Century Mall as shown in Plat Book 47, Page 119, and more particularly
described as that part of the West 1/2 of the Southwest 1/4 of Section 22, Township 35
North, Range 8 West to the 2nd P.M. described as follows:

Commencing at the intersection of the East line of said West 1/2 of the Southwest 1/4
with the South boundary of U.S.R. 30, said point being a distance of 103.0 feet
Southerly from the Northeast Corner of said West 1/2; thence South 00°18’23” East
along said East line a distance of 88.02 feet (88 feet recorded) to the place of beginning;
thence South 88°3707” West (South 88°56" West recorded) a distance of 110.36 feet
(110.9 feet recorded) to a point of curvature; thence Northwesterly along an arc of a
circle having a radius of 88 feet, being convex to the Southwest, the chord thereof
having a bearing of North 59°53'47” West and a length of 91.92 feet, an arc distance of
96.71 feet, more or less, to the South line of a road as dedicated per document Nos. 285
38 and 285 39, both recorded August 20, 1969; thence South 88°37°07" West along said
South line of road a distance of 12.61 feet, more ordess, to@ line 1131 feet Easterly of
{measured along the original'South right of way line of U.S R. 30) and parallel with the
West line of said Segtion 22; thence South(00°16'63" East alefig said parallel line a
distance of 180.00 feet to.a line 220 feet Southerly of (asmeasured along last described
parallel line) and parallel with the original South right of way line of U.S.R. 30; thence
South 88°37'07” West along last described parallel line a distance of 200.00 feet; thence
North 00°16'53” West parallel with the West line of said Section 22 a distance of 180.00
feet to sald South line of road as dedicated per document Nos. 285 38 and 285 39;
thence South 88°37°07” West along last described South line, a distance of 506.00 feet
to a line 425 feet Easterly of (as measured along the original center line of U.S.R. 30)
and parallel with the West line of said Section 22; thence South 00°16'58” East along
last described parallel line a distance of 328.30 feet, more or less, to a point on a line
468.3 feet Southerly of (measured along West line of said Section 22) and parallel with
the original centerline of U.S.R. 30; thence South 88°37°07" West parallel with said
centerline of U.S.R, 30 a distance of 335.58 feet, more or less, to the East line of the
West 89.40 feet of the West 1/2 of said Southwest 1/4; thence South 00°16’53”
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LEGAL DESCRIPTION, Continued...

PARCEL 1, Continued:

East along said East line of said West 89.40 feet, a distance of 1392.89 feet, more or
less, to a line 750.74 feet Northerly of (measured at right angles to) and parallel with
the South line of said West 1/2 of Southwest 1/4; thence North 89°51°37” East along

last described parallel line a distance of 1244.37 feet, more or less, to the East line of
the West 1/2 of said Southwest 1/4; thence North 00°18'23” West along said East line
of West 1/2 of Southwest 1/4 a distance of 1700.13 feet, more or less, to the place of
beginning, all in Lake County, Indiana.

EXCEPTING THEREFROM the building conveyed by a document entitled “Sale of
Building,” from Tire America, Inc., a Delaware corporation to Century Properties V
Limited Partnership, a Pennsylvania limited partnership, recorded January 8, 1987
as Document No. 895522.

PARCEL 2:

The East 40 feet of the West 89.40 feet of the West halfof the Southwest quarter of

Section 22, Townshipi35. North, Range 8 West of the 2nd Prin¢ipal Meridian (except
the North 500.99 feet thereoef and except the South 750.74 feet thereof), in Lake

County, Indiana.

PARCEL &:

Together with those rights and easements constituting rights in real property created
defined and limited by that certain Perpetual Easement Agreement by and between
Century Square Associates, a California Emited partnership, and the Lake Country
Trust Company, as Trustee Under Trust No. 2040, dated January 31, 1979 and
recorded March 13, 1979, as shown on'Instrument No. 519507 , in the Lake County
Clerk’s Office, Indiana.

PARCEL 4:

Together with those rights and easements constituting rights in real property created
defined and limited by that certain Mutual Street Agreement by and between Hartford
Development Corporation, an Indiana corporation and Simon Property Group, L.P., a
Delaware limited partnership, d/b/a Simon Real Estate Group Limited Partnership,
dated May 30, 1995 and recorded May 11, 2000, in Instrument No. 20000 032285, in
the Lake County Clerk’s Office, Indiana, as affected by that certain plat known as
8400 Centre Park, A Commercial Subdivision, recorded in Plat Book 78, Page 61, in the
Lake County Clerk’s Office, Indiana.
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Prescribed by the County form 170
State Board of Accounts
(2005)

Declaration

This form i to be signed by the preparer of a documeat and re¢orded with cach document
in accordance with IC 36-2-7.5-5(a). ‘

L, the undersigned preparer of the attashed doctiment, in accordance with IC 36-2-7.5, do
herby affirm imder the peaalties.of petjury:

1. Ihave reviewed the attached doctment for the purpose of identifying and to the
extent permitted by law, redacting all Social Security mumber in aftached document.

2. Ihaveredacted, to the extent pecmitted by law, each Social Security number in the
attached document.,

Signature of Declifrant

Vhuwe KA 104
Printed Name of Declarant ~ °






