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DEFINITIONS

Words useéd in nitiple sections of this document sare defined below and other words are defined in Sections 3, 10, 12, 17, 19,
and 20, Certain rules regarding tho usage of words used in this document are also provided in Section 15,

(A) “Security Instroment* means this docament, which is dated March 06, 2006 , together with all
Riders to this document.

B) “Borrower” is MICHAEL MALASKI AND ERINN E MALASKI

Borrower is the mortgagor under this Security ipstrument.

(C) “MERS” is Morigage Flectronic Registration Systems, Inc. MERS is a scparate corporation that is acting solely 23 a-

pominee for Lender and Lender’s succassors and assigns. MERS is the bepaficiary under this Security Instroment. MERS
is organized and existing under the laws of Delaware, and has an address and telephone aumber of P.O. Box 2026, Flint, ML
48501-2026, tel. (888) 679-MERS.

(D) “Lender” isNATIONPOINT A DIVISION OF NAT. CITY BANK OF IN .
Lender is a National Association arganizéd and existing ander
the laws of United States of America . Lender’s address is
2150 NORTH FIRST STREET, SAN JOSE, Callfornia 95131

(E) “Note” means the promissory note signed by Borrower and dated March 08, 2008 . The Note
states that Borrower uwes Lender Nineteen Thousand Two Hundred and nof/100

. Dollars (U1.S. $19,200.00 ) plus interest, Borrower has promised
o pay this debt in regular Periodic Payments and to pay the debt in full not ister than April 01, 2026 .
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{G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, if allowed under Applicable Law, and all sums-due under this Security Instrument, plus interest.

() “Riders” means all Riders to this Secusity Instrumient that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicablel:

[] Adjustable Rate Rider [] Condominium Rider [} Sceond Home Rider
[X] Balloon Rider [] Planned Unit Development Rider || Biweekly Payment Rider
[ ] Home Improvement Rider || Revocable Trust Rider

["] Othierts) fspocify]

(@ “Applicable Law” means all conirclling applicable federal, state and Jocal statutes, regulations, emdinances and
administeative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.

{J) “Comnmnity Association Dues, Fees, and Assessments” moeans all dues, fées, assessments and other charges that are
imposed vn Borrower or the Property by a condominiurn associition, homeowners association or similar organization.

(K) “Electronic Funds Transfer” means any transfer of fands, other than a transaction originated by check, draft, or similar
paper instrument, which is initiated through an electronic terminal, tlephoic instrument, computer, Or magnetic tape o as to
axder, instroct, or authorize a financial institution to debit or eredit an account. Such term includes, but is not liméted to, point-
of-sale transfers, antomated teller machine transactions, transfers initiated by telephone, wire travisfers, and automated
clearinghonse transfers.

(L) *“Estrow Items” means those items that are described in Section 3.

(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damnges, or proceeds paid by any thind party
{other than insurance proceeds Taid ynder the coverages, describad in Sestion 5) for: (i) dadiage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iil) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Morigage Insurance” means insurance protecting Lender ageinst the nonpayment of, or default on, the Loan.

(0) “Periodic Puyment” means the regularly scheduled amount dee for (i) principal and interest uader the Note, plus
(ti) any amounts ander Section 3 of this Security Instrument.

(" “RESPA” mcans the Real Estate Settlement Procedures Act (12 US.C. § 2601 #f seq.) anid its implementing regulation,
Regnlation X (24 CF.R. Part 3500), as they might be amended from fime to time, or any additional or successor legislation or
regulation that governs the same snbject matier. As used in this Security Instroment, “RESPA™ refers to all requirements and
restrictions that are imposad in regard to a “federally related morigage loan™ even if the Loan does not qualify as a “federally
related mortgage loan” under RESPA,

() “Successor in Inferest of Borrower’ mcans any party that bas taken title to the Property, whelher or not that party has
assumed Borrower’s obligations imder the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, exténsions and modifications of
the Note; and (ii) the performance of Borrower’s covenants and agreements under this Security Instrament and the Note. Fer
this purpose, Borrower does bereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lender’s
successors and assigns) and 1o the successors and assigns of MERS, the ifollowing described property iocated in the
COUNTY of ‘ LAKE :
[Type of Recording Ferisdiction] ‘ [Nume of Recording Jurisdiction]
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS IN EXHIBIT "A"

which currently has the address of 223 ROSE[E&]EN DRIVE
CROWN POINT . Indiana 46307 (“Property Address™):
[Cityl [Zip Code] L

TOGETHER WITH alt the improvements niow or hereafier erscted on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrument a8 the *Properny.™ Borrower inderstands and agrees that MERS
holds only legal title to the interests granted by Borrower in this Security Instrumaent, but, if necessary to comply. with law or
custom, MERS (as nominge for Lenderiand Lender’s snccessons and assigns) Bes the right: to exercise any or all of those
interests, including, but not limited to, the right to foreclase and sell the Property; and fo take any action required of Lender
incinding, but not limited to, releasing and canoeling this Secnrity Instrument.

BORROWER COVENANTS that Borrower is awfully seised of the estate hereby conveyed and has the right to mortgage,
pgrant and convey the Property and that the Property is unencumbered, except for encombrances of record. Bormower warrants
and will defend generally the title to the Property against all claims arnd demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniforms covenants for national vse and non-uniform covenants with Limited
variations by jurisdiction o constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L. Payment of Principal, Interest and Other Charges. Borrower shall pay when due the principat of, and interest on,
the debt evidenced by the Note and if allowable under Applicable Law, any prepayment charges and lsic charges due under the
Note. Payments due unser the Note and this Security Instrument shall be made in 11.S. eurrency. However, if any check or other
instroment received by Lender a8 payment urider the Note or this Security Instrument is returned to Lender unpaid, Lender may
require that any or all subsequent payments due under thie Note and this Security Instrument be made i one or more of the
following forms, as selected by Lender: (2) cash; (b) money crder; (¢) centified check, bank check, treasirer”s chieck or cashier's
check, provided any such check is dmwn upon an institation whose deposits are insured by a federal agency, instrumentality, or
entity; or () Electronic Funds Transfer,

2. Application of Payments or Proceeds. Payments dte deemed received by Lender when received at the location
designated in the Note or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 14 or in such manner or location as required nnder Applicabls Law. Except as otherwise described in this Section 2, and
as permitied nnder Appliceble Law, all peyments accepted and applied by Leader shall be applied in tic following order of
priority: (a) interest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall
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Parcel I: Lot '2, except the West 104 feet by parallel lines in Geo. Schmal Estates, in the City of Crown Point, as
per plat thereof, recorded in Plat Book 30, Page 73, in the Office of the Recorder of Lake County, Indiana,

Parcel II: Lot 1, except that part lying East of a line 280.25 feet West of and parallel with the center line of Court
Street in Geo. Schmal Estates, in the City of Crown Point, as per plat thereof, recorded in Plat Book 30, Page 73,
in the office of the Recorder of Lake County, Indiana.

BEING the same property conveyed to Michael Malaski and Erinn E. Smith, each as to an Undivided one/half

interest as Tenants-in-Common from Louis E. Richter, by General Warranty Deed dated July 18, 1997, and
recorded on July 23, 1997, as Document No. 97047546,

The improvements thereon being known as 223 Rose Ellen Dr., Crown Point, IN 46307.




be applied to edch Periodic Psyment in the order in which it became due. Any remaining amounts shall be applied first to late
charges, seeond to any other amounts doe under this Security Instromers, and then to reduce the principal balance of the Note.

I Lender receives a payment from Borrower for 2 delingquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applicd to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower 5o the repayment of tlie Periodic Payments if,
and to the extent that, each payment can be paid in full. To the extent that any excess exisis after the payment is applied to the
fufl payment of one or more Periodic Payments, such excess may be applied to any laie charges due. To the extent permitied by
Applicable Law, voluntary prepeyments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneons Proceeds to principal due under the Note shall not
extend or postpone the dne date, or change the amount, of the Periodic Paymants.

3. Funds for Escrow Items. Subject to Applicable Law, Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, unti] the Note is paid in full, a sui {the “Fands™) to provide for peyment of amounts due for: (a) taxes
and assessments and other items which cén attain priority over this Security Instriment gs a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if sny; (¢) preminms for any and all insurance required by
Lender under Section 5; and (d) Mortgage Insurance preminms, if any, or any sums payable by Borrower to Lender in lieu of
the payment of Martgage Insurance premiums. These items are called “Bscrow Jtems.” At origination or at any time during the
term of the Loan, Lender may require that Commonity Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fecs and assessments shall be an Escrow Item: Borrower shall promptly furnish to Lender 4l notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items mniess Lender waives
Bermrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender
Puonds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the cvent of such waiver, Borrowes
shall pay directly, when and where payable, the amounts due for any Escrow Yems for which payment of Funds has heen
waived hy Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time pesiod as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be & covenant and agreement contained in this Security: Tustrument, as the phrase “covenant and agreement” is used in Section
8. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Berrower fails to pay the amount doe for an
Escrow Item, Lender may exercise its rights vnder Section 8 and pay such amount and Borrower shall then be obligated under
Section B to repay w Lender any such amonnt Lender may revoke the waiver as to any or all Escrow Jtcms at any ime by a
notice given in sccordance with Section 14 and, wpon snch revocation, Borrower shafl pay to Lender all Funds, and in such
amounts, that are then required under this Sectien 3.

Lender may, at any time, collect and bold Funds in an amount (g) sufficieat to permit Lender to apply the Funds at the
time specified under RESPA, atid (b} not toexcced the maxinumt exiount . dender can require under RESPA. Lender shall
estimate the amount of Funds due on the basis of current data and reasonsble estimates of expendiires of future Escrow ltems
or otherwise in accordance with Applicable Law.

The Fonds shall be held in zn institution whese deposits are insured by a fedoral agency, insinuientality, or entity
(incloding Lender, if Lender is an institntion wiose deposits are so insured) or in any Fedesel Home Loan Bank. Lender shall
apply the Fonds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Fands, annoally analyzing the escrow accourd, or verifying the Bscrow [iems, unless Lender pays
Bomower interest on the Funds and Applicsble Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires intezest to be paid on the Fands, Lender shall xiot be required to pay Borrower any interest
or eamnings on the Funds. Romower and Lendor can agree in writing, however, fhat interest shall be paid on the Funds. Lender
sha]l give to Borrower, without charge, an annual accounting of the Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall accotnt to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to mske up the shortage in
accordanee with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in sscrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Bosrower shall pay to Lender the amount necessary to
make up the deficiency in accordance with RESPA, but in no more than 12 monthly paymeats.

Upon payment in full of all sums secured by this Security Instrament, Lender shall promptly refund to Borrower any
Funds held by Lander. Borrower shall not be ohligated to malke such payments of Funds to Lender 1o the oxtent that Borrowes
makes such payments to the holder of a prior mortgage or deed of st if such holder is an institutional lender, If urider Section
21 the Property is sold or the Property is otherwise acyuired by Lender, Lender shall apply no later than immediately prior to
the sale of the Property or its acquisition by Lender, any Funds held by Leader at the time of applicatiou as a credit against the
surs secured by this Security Instrument .
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4.  Charges; Liens. Borrower shall perform all of Borrower's obligations under any morigage, deed of trust, or other
security agreement with a lien which has priority over this Seeurity Instoment . Bomower shall pay when due, all taxes,
assessments, charges, fines, and impositions attributable to the Property which can attain priority over this Security Instrament,
leasehold payments or groond rents on the Propesty, if any, éxid Commmmity Associstion Dues, Fees, and Assessmenis, if any.
To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien other than a lien disclosed to Lender in Borrower’s application or in any title
report Lender obtained which hes priority over this Security Instrument unless Borrower: (8) agrees in writing to the payment of
the obligation secured by the lien in a manner acceptable 1o Lender, but only so long as Botrower is performing such agreement;
(b) contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings which in Leader’s opinion
operate to prevent the enforcement of the lien whiile those proceedings are peading, but only uatil such proceedings aré conchuded;
or {c) secures from the holder of the llen an agrecement satisfactory to Lender subordinating the lien to this Security Instrament.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used by
Lender in comection with this Loan if allowed under Applicable Law,

5. Property Insurance. Bomower shall keep the improvements now existing or hereafier erected on the Property
insured agninst loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, carthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
(including deductible levels) and for the periods that Lender requites. What Lender requires pursuant to tie preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurdnce shall be chosen by Bomrower
subject to Lender’s right to disapprove Borrowar's choice, which right shall not be exercised unteasonably, Lender may require
Borrewer o pay, in connection with this Loan, cither: () a one-time charge for flood zone determination, certification and
tracking services; or (b) a one-time charge for flood zone determination and certification services and subsequent charges each
time remappings or similer ¢hanges occur which reasonably might affect such determination or certification. Berrower shall
also be responsible for the payment of eny fees imposed by the Federal Emergency Management Agency in comection with
the review of any flood zone determination resulting from an objection by Bommower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender’s
option and Berrower’s expense. Lender is imder no obligation t purchase any particalar type or amount of coverage. Therefore,
such coverage shall cover Lender, but might or might not protect Borrower, Batrower’s equity in the Property, or the coments of
the Property, against any risk, hazard or lisbility and might provide greater or lesser coverage than was previously in effect.
Borrower acknowledges that the cost of the insurance coverage 5o obtained might significantly exceed the cost of insurance that
Barower could have obiained. Any amounts disbursed by Lender under this Section 8, shali be added to the unpaid balance of
the loan and initerest shall accrue at the Note rate, from the time it was added to the unpaid balance until it is paid in foll.

Subject to Applicable Law all insutancs policies sequited by Lender aud repewsls of sfich policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard miorigage clause, and shall name Lender as mortgagee
and/or as an additional ioss payee. Leader shall have the right to bold the policies and renewal certificates. If Lender requires,
Borrower shal] promptly give to Lender all receipts of paid premiums and renswal notices. If Barrower obtains sny form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include
a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

In the everit of loss, Borrower shall give prompt rotice fo the insurance carrier and Lender. Lender maay make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in wriling, any insurance proceeds,
whether or not the underl ying insurance was required by Lender, hall be applied to restoration or repair of the Property, if the
restoration or repair is cconomically feasibic and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hoid such insurance proceeds until Lesder has had an opportunity to inspect such Property o
ensure the work has been compleiced to Lender’s satisfaction, provided that snch inspection shall be vndertaken promptly.
Lender may disburse proceads for the repairs and restoration in a single payment or in a series of progress payments as the
work is completed. Unless in agreément is tade in writing or Applicable Law regizires interest o be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or camings on such proceeds. Fees for public adjusters, or
other third parties, retained by Bomrower shall not be paid sat of the insumnce proceeds and shall be the sole obligation of
Bomower. If the restorstion or repair is nol economically feasible or Lender’s security wonld be lessened, the insorance
proceeds shall be applied to the sums secured by this-Security Instrurment, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the arder provided for in Section 2.

If Borrower ebandons the Property, Lender may file, negoiiate and settie any available imsurance claim and related matters. It
Baorrower does not respond within 30 days to a notice from Lender that the insnrance carrier has offered to settle a claim, then
Lender may negotiate and settle (e claim. The 30-day potiod will begin whea the notice is given. In cither event, or if Lender
acquires the Property under Section 21 or otherwise, Borrower hetohy assigns to Leader (a) Bomower's rights to any insurance
proceeds in an amonnt not to sxceed the amounts unpaid under the Note or this Security Instument, and (b) any other of
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Borrower™s rights (other than the right to any refund of unearned premivms paid by Borrower) under all insrance policies covering
the. Property, insofer a5 such rights are applicable to the coverage of the Property. Lender may uso the insurance proceeds either to
repair or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6.  Preservation, Mainteuance and Protection of the Property; Inspections. Borrower shall pot destroy, damage or
impair the Property, allow the Propesty to detetiorate or commit waste on the Propetty. Whether or ot Borrower is residing in the:
Property, Borrower shall maintain the Property in order 1o prevent the Property from deterforating or decreasing in value due to its
condition. Unless it is determined puisuant to Section 5 that repair or restoration is not economically feasible, Bosrower shall
promptly repair the Property if damaged to avoid further defezionation or damage. If insurance or condenmation proceeds are paid
in eomection with damage to, or the taking of, the Praperty, Borrower shall be responsible for repairing or restoring the Preperty
anly if Lender has released proceeds for such purpeses. Lender may dishirse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed, If the insurance. or condemnation proceeds are not sufficient
to Tepair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries npon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior fo such
an interior inspection specifying such reasonable cause.

7. Borrower’s Loan Applieation. Bormower shall be in defanit if, during the Loan application process, Borrower or any
persons or entitics acting at the direction of Bomower or with Borrower’s knowledge or consent gave materially false, misleading,
or inaccurate information or statements to Lender (or failed to provide Lender with material information) in connection with the:
Loan. Material representations include, but are not imited to, representations concerning Borrowe:’s ocoupancy of the Property as
Borrower's principal residence.

8. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a) Bomrower
fmhmpwfmmﬂwwvemmdwmwmmmmmsmwmm@)ﬂlﬂeka]egnlpn)ee@ngthﬂm:ght
significantly affect Lender’s interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condenmation or forfeiture, for enforcement of a len which hes or may attain priority over this
Security Instrument or to enforee laws or regulations), or (c) Borrower has sbandoned the Property, then Leader may do and
pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument; including protecting and/or assessing the value of the Propesty, and securing and/or repairing ihe Property.
Lender’s actions can include, but are not limited w:{a) payingany sums sscured by a lien which has or rmay attain priority over
this Security Instrament; (b) appearing in court; and (c) paying reasonable attorneys’ foes to protect its interest in the Property
and/or rights under this Security Instrutuent, including its secored position in a bankrupicy proceeding. Securing the Property
includes, but is not Hmited to, entezing the Property to make repairs, change locks, replace or hoard up doors and windows,
drain water from pipes, eliminata buikding or. other cade violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 8, Lender does not have to do 5o and is not nuder any duty or obligation to
do so. It is agreed that Lender incors no lisbility for not taking any or all actions anthorized under this Section B.

Any amounts disbursed by Lender under this Section 8 shall become additional debt of Borrower secured by this Security
Instrument if allowed under Applicable Law, These amounts ghall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Bommower requesting payment,

If this Security Instrument is on a leagehold, Borvower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

9. Mortgage Insurance. If Lender required Mortgage Insurance as & condition of making the Loan, Barower shall
pay the premiums required to maintain the Mortgage [nsurance in cffect.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if Bomower
does nit repay the Loan = agreed. Boriowes Is not a purty to the Mortgage Insurance,

10, Assignmeni of Miscellaneous Proceeds; Forfelture. If the Propesty is damaged, such Miscellaneous Proceeds
shall be applied to restonition or repair of the Property, if the sestaration or repair is economically feasible and Lender's
security is not lessened. During such repair and restoration period, Lender shall have the right to hold such Miscellaneous
Proceeds until Lender has had an opportunity to inspect such Properly fo ensure the work bas been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay.: for the repairs and restoration in 2
single disburdement or in a series of progress payments as the work is completed. Unless an sgreement is made in writing or
Applicable Law requires interest to be paid on such Miscellencous Proeeesis, Lender shall not be required to pay Bomower any
interest or earnings on such Miscellaneous Procesds. If the restomation or repair is not economically feasible or Lender’s
security would be lessened, the Miscelianeous Proceeds shall be applied to the sums secured by this Secority Instmment,
whether or not then due, with the excess, if any, paid 1o Borrower. Soch Miscellaneous Proceeds shall be applied in the order
provided for in Section 2.
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The Miscellancous Proceeds of any award or claim for demages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemmation, arc hereby assigned
and shall be paid to Lender, snbject to the terms of any morigage, deed of trust or other security agroement with a lien which
has priority over this Security Instrument .

If the Property is abandoned by Bamower, or if, after notics by Lender te Borrower that the Opposing Party (as defined in
the next sentence) offers to make an award to settle a clains for damages, Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized io collect and apply the Miseellaneous Proceeds either to restoration ar
repair of the Property or to the sums secured by this Security Instrument, whether or not then due. “Opposing Party” means the
third party that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a right of action in regard to
Miscellaneous Proceods.

Borrawer shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. Borrower can cure such a defavlt and, if acceleration has occurred, reinstate as provided in Section 18, by
causing the action or proceceding to be disniissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property
or other material impairment of Lender’s interest in the Property or tights under this Security Instruinent. The proceeds of any
award or claim for damages that are attributeble to the- inapairment of Lender’s interest in the Property are hereby assigned and
shall be paid to Lender.

Allstcellaumeroaeedsthatmmtapphedmmaﬂonmmpmrofdempeﬂyshallbeapplbdmrheofder
provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower ar any Successot
in Iterest of Borrower shall not operate to release the lability of Borrower or any Successors in Interest of Borrowes. Lender
shall not be required to commence proceedings against any Successor in Intexest of Borrower or to refuse to extend time for
payment or otherwise modify amortization. of the sums secured by this Security Instrument by reason of any demand made by
the original Borrower or any Successors in Interest of Borrower. Any ferbearance by Lender in exercising any right or remedy
incinding, without limitation, Lender’s acceptance of payments from third peesons, entities or Successors in Intevest of
Borrower or in amtwunts less than the amount then due, shall not be & waiver of or preclude the exercise of any right or remedy.

12, Jeint and Seversl Lisbility; Co-slgaers; Suecessors and Assigns Bound. Bomower covenants and agrees that
Bomower’s obligations and liability shall be joint and several. However, any Bommower who co-signs this Security Instrument
but does not executé the Note (a “co-signer™): (&) is co-signing this Security Insiniment goly to mortgage, grant and convey the

co-signer's interest in the Property under the terms of this Secunty Instroment; (b) is net personally obligated o pay the sums

secured by this Security Instrunignly and (c) agrees that Lender and any other Borrower can agrte to extend, modify, forbear or
make any accommodations with regard to the terms-of this Security Instrurnent or the Nole without the co-signer’s consent.

Subject te the provisions of Section 17, any Succeasor in Interest of Borrower who assumes Borrower's obligations under
this Security Instrument in writing, and is approved by Lender, shall obtain all of Bommower’s riglits and benéfits under this
Security Instrument. Borrower shall not be released from Borrdwer’s obligations and liability under this Security Instrument
nnless Lender agrees to such release in writing, The covenants and agrecmpents of this Security Instrument shall bind (except as
provided in Section 19) and bencfit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Botrower fees for services performed in connection with Bomower’s default, for
the purpese of protecting Lender’s interest in the Property and rights under this Security Instrument, as allowed under
Applicable Law. The absenoce of express authority in this Secority Instmment to charge a specific fee to Borrower shall not be
construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicsble Law.

If the Loan is subject te a law which sets maxinmm loan chsrges, and that law is finally interpreied so that the interest or
other loan charges collccted or to be collected in connection with the Loan exceed the permitted Hmits, then: (2) any such loan
chiarge shall be reduced by the amount pecessary to reduce the charge to the permitted limit; and (b) any surms alrendy collected
from Borrower which exceeded permitted limits will be refonded (o Borrower. Lender may choose to mske this refund by
mdumngﬁmpnmxpaluwedunduﬂwNoﬁeorbym&ngadimctpmmBmmwer If a refund reduces principal, the
reduction will be treated as a partial prepayment.

14. Notices, All niptices given by Borrower or Lender in conneetion with this Security Instrument nust be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deemed to have beer given to Borrower when
mailed by first class mail or when actually delivered 1 Botrower™s notice address if sent by other means. Notice to any one
Borrower shall constitatc notics to all Bormmowers unless Applicable Law expressly requies otherwise. The notice address shall
be the Pioperty Address unless Bomower hag designated a substitute notice address by notice to Lender. Botrower shall
prompily notify Lender of Borrower’s change of address. If Lender specifics a procedure for reporting Borrower’s change of
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addrcss, then Borrower shall only report & change of address through that specified pracednre. There may be only one
dqsigmmdmﬁeeaddressunderthiskcuﬂtylnsmmuanyoneﬁmAnynoﬁceto[.endushallbe‘givmbydeﬁvaingit
orbymailingitbyﬁrstclassmai]mlmdu'smmwnwm-mm&dgnmmadeynﬁwm
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have boen given to Lender until
actuglly réccived by Lender. If any notice required by this Security Instrument js also required under Applicable Law, the
Applicable Law requirement will satisfy the carresponding requirement under this Security Instrament,

15. MM;WMuammswmmmmwmmm
the faw of the jurisdiction in which the Property is located. All rights and obligations contained in this Socurity Instriment ans
subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agreo by contract or it might be silent, but such silence, shall not be construed as 2 prohibition agsinst agreement by cositract. In the
event that any provision o clanse of this Security Fnstroment or the Note conflicts with Applicable Law, such conflict shall not
affict other provisions of this Security Instrament of the Note which can be given effiect without the conflicting provision.

As used in this Security Instrument: (3) words of the masculine gender shali mean and include corresponding neuter
wards or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (c) the
ward “may” gives sole discretion without any obligation to take any action.

16, Borrower’s Copy. Barrower shalf be given one copy of the Note and of this Sceurity Instenment.

17. Tramsfer of the Property ar a Benelicial Interest In Borrower. As used in this Section 17, “Trilerest in the
Property” means any legal or beneficial interest in the Property, including, but not limited w, those beneficial interests
transferred in 2 bond for deed, contract for deed, installment sales contract or cscrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or emy past of the Property or any Interest in the Property.is sold or transferred (or if Borrower is not a natural person
and a bencficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may require
imnndia:epaymentinﬁﬂ]ofaﬂwmxmnedby&k&mﬁtyhs&mtﬂowem,thi:opﬂonmnumbeemdwdby
Lendor if such exercise is prohibited by Applicable Law.

If[.axda-cxmdmthisopﬁmmdm'shﬂlgiveermvwmﬁeeofmmaﬁmmenoﬁwshallpmvideapaﬁudofnu
less than 30 days from the date the notice is ziven in accordance with Section 14 within which Borower must pay all sums
wmuedbythin&ecmityl:wmmm.Imemwerfail;mpaymmmprhrtothaexpkaionofthispaiod,lmdermay
invoke any remedies permiticd by this Security Insttument without firther notics or demand on Borrower,

18. Borrower's Right to Reinstate After Acceleration. If Bomower meets cerinin conditions, Borrower shall have the
ﬁglnwhawaﬁmtmmwmmmmedﬂmyﬁmmamﬂmmﬂhdoﬁ(a}ﬁvedayabefomaaleof
the Property pursuant to Section 21 of this Security Instrument; (b) such othier period as Applicable Law might specify for the
termination of Borrower’s right 10 reinstate; or (c) entry, of a judgment eaforcing fhis Security, Instument. Those conditions are
that Borrowes: (a) pays Lender all sums which then would be due under this Security Instroment and the Noto as if no acoeleration
hac‘loecnrred;(b)mmymdwnwm«w;(c)mmwmmmﬁug%m
Iusuummt,asallowedmdcrApplieablelaw;md(d)mhsmchanﬁmaslsndm‘maymmblquuhetommmwefs
mmmpmmdmmmwmmmnm'sﬁwmmmmmmmwm
MWWMMwWMMmMWWMWMMMWm
one or more of the following forms, a5 selected by Lender: () cash; (b) money arder; () certified check, bank check, treasuret’s
Mamshiefseheckpmvidedmyamhdmkk&mupmanimﬁnﬁmwm&poﬁmareimmadbyafedmlagency.
instromentality or entity; or (d) Electronic Funds Transfer. Upon reinstaternent by Bomower, this Secarity Instrament and
obﬁgnﬁm&mmdhaebyshaﬂmminﬁﬂlyeﬂeeﬁwasifmmwluaﬁmhdmmdHuweva.ﬂ:isrighttominﬁtu%eshallnm
apply in the case of accelesation nnder Section 17.

19, Salebeaﬁe;Chmgeo!lmnSuvhugNntheofGﬂem'ﬂwNuﬁewapmﬁdmmhﬂmNme(mm
wﬁhﬂ:isSemwityIm&umms}mbesddommmcﬁmuﬁﬂnutpﬂamﬁwtoBmmwmAsalemiglmesu!tinaclmgeiu
dwentiw(lmmasme‘th«ﬁmmmad]mPﬂiodicPaym@emdumeNobaMﬂﬂsSmﬁtyhﬁmmmd
pmformsommtgageloanmicingobﬁgaﬁonsmdenheﬂm,'thkSwrityImtrmnent,mdApplicubleLaw.Thmalso
might be ane or more changes of the Loan Servicer unmlated 1 & sale of the Note. If there is a chenge of the Loan Servicer, if
required under Applicable Law, Borrower will be given writien notice of the change which will stais the name and adkiress of the
newanSaviw.mmmwhichpaymnsshmﬂdbemademdmymhﬂinfumﬁmRESPAmunMMMm
with & notice of transfer of sezvicing. If the Note js sold and thereafier the Eoan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations 1o Bamower will remain with the Loan Servicer or be transferned
tnasuccesma'[mSaﬁmandmnﬁmunndby&ewatdmmwoﬂﬂwiwmﬂed,byﬂmNmpmdmm

NdﬂmBmawanmImdeymmtmoe.join,wbejohwdmmyjudiciahcﬁm(aseitheranindividualliﬁgmnr
thememberofaclm)tbatarisnsfrommedm&m’sae&ompmmmmksmwlmmnmrﬂmuﬂeges that the
other party bas breached any provision of, or sny duty owed by reason of, this Security Instrument, unti! such Borrower or
INDIANA MORTCAGE~—Singlo Family—Sécondary Lien
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Lender has notified the other party (with such notice given in compliance with the requiremeants of Section 14) of such alleged
breach and afforded the other party hereto a reasonable petiod after the giving of such notice to take comective action. If
Applicable Law provides & time period which mst elapse before certain action can be taken, that time period will be decmed
to be reasonable. far purposes of this scction . The notice of acceleration and opportunity to cire given to Borrower pursuant. to
Section 21 and the notice of acceleration given to Borrower pursvant to Section 17 shall be deemed to satisfy the notice and
apportunity to take corrective getion provisions of this Section 19.

20. Hazardous Substances. As used in this Section 20: (a} “Hazardous Substances™ are those substanves defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene,
other flammzable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radiosctive materials; (b) “Enviranmental Law™ means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (¢} “Eavironmental Cleamup™ includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition” means a
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanyp.

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten 1o release any Hazardous Substances, on or in the Praperty. Borrower shall not do, nor alfow anyone else to do,
anythirig affecting the Property (a) that is in violation of any Enviroomental Law, (b) which creates an Environmental
Condition, or (c} which, due to the presence, use, or release of a Hazardous Substance, creatss & condition that adversely affects
the value of the Property. The preceding two sentences shall not apply to the presence, usc, or storage on the Propesty of small
quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
raintensuce of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompily give Lender written notice of () any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge, (b) any Environmenta} Condition, including but not limited to, any spilling,
leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition cansed by the presence, use.
or release of a Hazardeus Substance which adversely affects the value of the Property. If Borrower ledms, or is notified by any
governmontal or regulatory authority, or any private party, that any rémoval or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrowes shall prompily take all necessary remedial actions in eccordance with
Environmental Law. Nothing berein shall creati any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Boxrower and Lender fusther covenant and agree os follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to accelerntion following Berrower's
breach of any covenunt or agréément in this Security Instroment, (but not prior to sccelerstion under Section 17 unless
Applicable Law provides otherwise). The notice shall specify: (a) the default; (b} the action required to eure the defauit;
(c) a date, not less than 30 days from the date the notice & given to Borrower, by which the defanlt must be cured; and
{d) that failare to cure the defauit on or before the date specified i the notice may resvlt in acceleration of the sums
secured by this Security Instrument, forecdlosure by judielal proceeding and sale of the Property. The notice shali
forther inform Borrower of the right to reinstate =fier acceleration and the right to sssert in the foreclosure proceeding
the non-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the default is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of all
sums secared by this Security Instrument without farther demand and may foreclose this Securfty Instrument by
judicial proceeding, Iender shall be entited to collect all expenses incurred in pursulng the remedies provided in this
Section 21, inclading, but not limited {0, reascnable attorneys’ fees and costs of title evidence.

22, Release. Upon payment of all sums secured by this Security Instrament, Lender shall release this Security
Instrument. Leader may charge Borrower a fee for releasing this Security Instrument, but only if the fec is paid to & third party
for services rendered snd the charging of the fee is permitied ander Applicable Law.

23. Walver of Valuation and Appraisement. Borrower waives all right of valuation and appraisement.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morfgage, deed of trust or other encumbrance with a lien which has
priority over this Security Instrument © give notice to Lender, at Lender’s address set forih on page one of this Security
Instrament, of any default under the superior encumbrance and of any sale or other foreclagure action.
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YOU ARE NOT OBLIGATED TO PAY ANY MONEY UNLESS YOU SIGN THIS CONTRACT AND RETURN IT
FO THE SELLER/LENDER.

BY SIGNING BELOW, Borrower accepts and aprees to the terms and covenants contained in pages 1 through 11 of this
Security Instrument and in any Rider executed by Borrower and recorded with it.

“M U b ey gt ﬂaﬁldaﬁk{ (Seal)

MICHAEL MALASKI Borrgwer " ERINN E. MALASKI -Bamrower
(Seal) {Seal)
-Burrower -Borower
{Seal) - (Seal)
-Borrower -Borower
Witness: Witnezs:
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State of Indiana
Comty (ﬁtﬁ’ 8S: |
Before me, KJLu? m. IQ‘M“"’L)DW {a Notary Public) this (% oyt

Y aecd zdp » MICHAEL MALASKI, ERINN E. MALASK}
(namels] of signer{s])
acknowledged the execution of the aonexed mortgage.
LQJ-Iqu &p "‘M-l-_
Notary Poblic

My commission expires: ¢1—) ¢ - O (f |
County of residence; Xg/%,»;ﬁ_

ANITA POWERS
[Name]
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Nationsl Cltys

BALLOON RIDER TQ MORTGAGE, DEED OF TRUST OR SECURITY DEED
NATIONPOINT

1. BORROWER(8): MICHAEL. MALASKI, ERINN E. MALASKI

Property Address: 223 ROSE ELLEN DRIVE
CROWN POINT, IN 46307

2. DEFINED TERMS; RIDER A PART OF THE SECURITY INSTRUMENT. 'Rider means this Bafloon Rider 1o
Mortgage, Deed of Trust or Securily Daed which is attached to, made a part of and amends and supplemenis: the
Mortgege, Desd of Trust or Seowity Deed ("Securly Instument’) which Bomowsi(s) gave to
NATIONPOINT A DIVISION OF NAT. CITY BANK OF IN {the Lende:™) and which Is dated
the sams date as this Rider. The Sacurity Insirument sacures the Nota and Security Agreement ("Node™) and cavers the
property described therein located &t the address set forth above. ' The tarm “the Lender” includes Lender's suocessors and
assigns, In tie event there aré any confficts between this Rider and the Securify Inatrument or the Note, the provisions of
the Rider witl contral.

3. BALLOON NOTE. The final payment dus under the Nobe Is larger than the previous monthly payments. The finai
payment inciudes a substantia) payment of principal. The Note is commonly called & “balloon nole”

4. BALLOOY NOTE AGREEMENT. Bomower(s) underatand and agree as folfows;

THIS LOAN I3 PAYABLE IN FULL ON THE MATURITY DATE SET FORTH IN THE SECURITY INSTRUMENT. THE
BORROWER MUST REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN, UNPAID INTERESY AND OTHER
SUMS THEN DUE,

8 SIGNATURES, BORROWER HAS READ AND AGREES TO ALL PROVISIONS OF THIS RIDER.

2004 Ketong] Cly Comrewian
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"

BY SIGNING BELOW, Borrower acospts and agrees 1o the-tsima and covenants contained in pages 1 and 2 of this Baiioon Rider,

ERINNE. MALASKI X, ﬁ%ﬂﬁm .‘

‘Type or print nams

Type or print nama

Type of print name Signature

X
: Type or print name Signature
X
Typea or print name Signature
1 X
| Type or print name Signature
|
2004 iora) Clty Comontin
MFCD804a 4000604318
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Prescribed by the : County form 170

* State Board of Accounts

(2005)

Dectaration

This form is to be signed bjnthe preparer of a docurdent and recorded with each document
in accordance with IC 36-2-7.5-5(a). '

L the undersigned preparer; of the attached, document, in-acootdarice with IC 36-2-7.5, do
herby affirm under the penalties of petjury: '

1. Ihave reviewed the attached document for the purpose of identifying and, to the
extent permitied by law, redacting all Social Security number in attached document.

2. Ihave redacted, to the extent permitted by 1aw, each Social Security number in the
attached document.

L undersigned, affirm under the penalties of petjury, that the foregoing declarations are
true. :

Andy, Wi

Printed Name of Declarant






