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ASSIGNMENT OF LEASES AND RENTS

1. DATE AND PARTIES. The date of this Assignment of Leases and Rents {Assignment) is
07-08-2005 . The parties and their addresses are:
ASSIGNOR: QUARTERDECK INVESTMENTS, LLC
202 LAUREL DRIVE
CHESTERTON, IN 46304
O Refer to the Addendum that is attached and incorporated herein for additional Assignors.
LENDER: 7y saviNgs BANK
Organized and existing under the laws of the state of Indiana
2000 FRANKLIN ST
MICHIGAN CITY, IN 48360
2.

ASSIGNMENT OF LEASES AND RENTS. For
sufficiency of which is acknéwledded, and' to
performance under this Assignment, Assignor
mortgages and warrants to Lender as addition
following (all referred to as Property).

good and valuable consideration, the receipt and
secure the Secured /Debts and Assignor’s
irrevocably assigns| grants, bargains, conveys,
al security all the right, title and interest in the

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal

agreements for the use and occupancy of the Property, including any extensions, renewals,
modifications or replacements (all referred to as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security
deposits, minimum rent, percentage rent, additional rent, common area maintenance
charges, parking charges, real estate taxes, other applicable taxes, insurance premium
contributions, liquidated damages following default, cancellation premiums, "loss of rents"
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,

general intangibles, and all rights and claims which Assignor may have that in any way
pertain to or are on account of the use or occupancy of the whole or any part of the
Property.
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5.

6.

PAYMENTS. Assignor agrees that all payments under the Secured Debts will be paid when due
and in accordance with the terms of the Secured Debts and this Assignment.

COLLECTION OF RENTS. Assignor may collect, receive, enjoy and use the Rents so long as
Assignor is not in default. Assignor will not collect in advance any Rents due in future lease
periods, unless Assignor first obtains Lender's written consent. Upon default, Assignor will
receive any Rents in trust for Lender and Assignor will not commingle the Rents with any other
funds. When Lender so directs, Assignor will endorse and deliver any payments of Rents from
the Property to Lender. Amounts collected will be applied at Lender's discretion to the
Secured Debts, the costs of managing, protecting and preserving the Property, and other
necessary expenses. Assignor agrees that this Assignment is immediately effective between
Assignor and Lender and effective as to third parties on the recording of this Assignment.

WARRANTIES AND REPRESENTATIONS. To induce Lender to enter into the Loan, Assignor

makes these representations and warranties for as long as this Assignment is in effect.

A. Power. Assignor is duly organized, validly existing and in good standing under the laws in
the jurisdiction where Assignor was organized and is duly qualified, validly existing and in
good standing in all jurisdictions in which Assignor operates or Assignor owns or leases
property. Assignor has the power and authority to enter into this transaction and to carry on
Assignor's business or activity as now conducted.

B. Authority. The execution, delivery and performance of this Assignment and the obligation
evidenced by this Assignment: are within Assignor's duly authorized powers: has received
all necessary governmental approval; will not violate any provision of law or order of court
or governmental agency; and will not violate any agreement to which Assignor is a party or
to which Assignor is or any of Assignor's property is subject.

C. Name and Place of Business. Other than previeusly: disclosed in writing to Lender, Assignor
has not changed Assignor's name or principal place ‘of Business within the last ten years
and has not used any other trade or fictitious name.  Without kender's prior written consent,
Assignor does not and will not use any other name and will preserve Assignor's existing
name, trade names and franchises.

D. Ownership or Lease of Property. Assignor owns or/leases all property that Assignor needs to
conduct Assignor’'s business.and activities., All of |Assigner!s pfoperty is free and clear of all
liens, security interests, encumbrances and other adverse claims and interests, except those
Lender previously agreed to in writing.

E. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders,
judgments or decrees applicable to Assignor or Assignor's property, except for those that
Assignor is chailenging in good faith through proper proceedings after providing adequate
reserves to fully pay the claim and its chalienge should Assignor lose.

F. Title. Assignor has good titie to the Leases, Rents and Property and the right to assign,
grant, bargain, convey, mortgage and warrant to Lender as additional security the Leases
and Rents, and no other person has any right in the Leases and Rents.

G. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent
for the type and use of the Property.

H. Default. No default exists under the Leases, and the parties subject to the Leases have not
violated any applicable law on leases, licenses and landlords and tenants. Assignor, at its
sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and any applicable law. If Assignor or any party to the
Lease defaults or fails to observe any applicable law, Assignor will promptly notify Lender,

I. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise
altered the Leases, or accepted the surrender of the Property covered by the Leases {unless
the Leases so required).

J. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the
Leases and Rents,
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10.

11.

However, Lender may not demand payment in the above situations if it is prohibited by law as
of the date of this Assignment.

DEFAULT. Assignor will be in default if any of the following occur with regard to the Secured

Debts that are secured by this Assignment:

A. Payments, Assignor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. Assignor makes an assignment for the benefit of creditors or
becomes insolvent, either because Assignor's liabilities exceed Assignor's assets or
Assignor is unable to pay Assignor's debts as they become due: or Assignor petitions for
protection under federal, state or local bankruptcy, insolvency or debtor relief laws, or is the
subject of a petition or action under such laws and fails to have the petition or action
dismissed within a reasonable period of time not to exceed 60 days.

C. Death or Incompetency. If Assignor is an individual, Assignor dies or is declared legally
incompetent,.

D. Business Termination. If Assignor is not an individual, Assignor merges, dissolves,
reorganizes or ends its business or existence, or a partner or majority owner dies or is
declared legally incompetent.

E. Failure to Perform. Assignor fails to perform any condition or to keep any promise or
covenant of this Assignment, any other document evidencing or pertaining to the Loan, or
any other debt or agreement Assignor has with Lender.

F. Misrepresentation. Assignor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or
provided,

G. Property Transfer. Assignor transfers all or a substantial part of Assignor's money or
property.

H. Property Value. The value of the Property declines or isimpaired.

I. Name Change. Assignor changes Assignor's name or assumes an additional name without
notifying Lender before makingsuch a change:

J. Material Change. Without first notifying Lender, thete is a material change in Assignor's
business, including ownership, management, and financial conditions.

K. Insecurity. Lender reasonably believes that Lender is insecure.

REMEDIES. After Assignor defaults, and after Lender gives any legally required notice and
opportunity to cure the default, Lender may at Lender's option do any one or more of the
following:

A. Acceleration. Lender may make all or any part of the amount owing by the terms of the
Secured Debts immediately due.

B. Additional Security. Lender may demand additional security or additional parties to be
obligated to pay the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under the state law where the
Property is located or federal law or in any instrument evidencing or pertaining to the
Secured Debts.

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits or refunds
that may be available on Assignor's default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's behalf will be
immediately due and may be added to the Securad Debts.

F. Rents. Lender may terminate Assignor's right 1o collect Rents and directly collect and retain
Rents in Lender's name without taking possession of the Property and to demand, collect,
receive, and sue for the Rents, giving proper receipts and releases. In addition, after
deducting all reasonable expenses of collection from any collected and retained Rents,
Lender may apply the balance as provided for by the Secured Debts.

G. Entry. Lender may enter, take possession, manage and operate all or any part of the
Property; make, modify, enforce or cancel or accept the surrender of any Leases; obtain or
evict any tenants and licensees; increase or reduce Rents: decorate, clean and make repairs
or do any other act or incur any other cost Lender deems proper to protect the Property as
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B. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and
\I;vill not cause, contribute to, or permit the release of any Hazardous Substance on the

roperty.

C. Assignor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or {2) there is a violation of any Environmental Law concerning the
Property. In such an event, Assignor will take all necessary remedial action in accordance
with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about
the Property; or (2) any violation by Assignor or any tenant of any Environmental Law.
Assignor will immediately notify Lender in writing as soon as Assignor has reason to believe
there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every
tenant have been, are and will remain in full compliance with any applicable Environmental
Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well will be added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and aoperations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with,

H. Assignor will permit, or causeJany tenant te permit, lLender or Lender's agent to enter and
inspect the Property and review all records at any reasconable time to determine {1) the
existence, location and nature ef any Hazardous Substance an, under or about the Property;
{2) the existence, location, nature, and magnitude ‘of ‘any’ Hazardous Substance that has
been released on, upder or about the Property; or {3) whether~or not Assignor and any
tenant are in compliance with ‘applicable Environmental Law.

|. Upon Lender's request and atjany. time,,Assignor agrees, at-Assignor's expense, to engage
a qualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of such audit to Lender. The choice of the environmental engineer who
will perform such audit is subject to Lender's approval,

J. Lender has the right, but not the obligation, to perform any of Assignor's obligations under
this section at Assignor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Assignor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup,
response and remediation costs, penalties and expenses to the extent permitted by law,
including without limitation all costs of litigation and attorneys' fees, which Lender and
Lender's successors or assigns may sustain; and (2} at Lender's discretion, Lender may
release this Assignment and in return Assignor will provide Lender with collateral of at least
equal value to the Property secured by this Assignment without prejudice to any of Lender’s
rights under this Assignment.

L. Notwithstanding any of the language contained in this Assignment to the contrary, the
terms of this section will survive any foreclosure or satisfaction of this Assignment
regardless of any passage of title to Lender or any disposition by Lender of any or all of the
Property. Any claims and defenses to the contrary are hereby waived.

15. TERM. This Assignment will remain in full force and effect until the Secured Debts are paid or

otherwise discharged and Lender is no longer obligated to advance funds under any loan or
credit agreement which is a part of the Secured Debts. If any or all payments of the Secured

/( (/ {page 7 of 10}
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22. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or

23.

24,

25,

modified by oral agreement. No amendment or modification of this Assignment is effective
unless made in writing and executed by Assignor and Lender. This Assignment is the complete
and final expression of the agreement. If any provision of this Assignment is unenforceable,
then the unenforceable provision will be severed and the remaining provisions will still be
enforceable.

INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the
singular. The section headings are for convenience only and are not to be used to interpret or
define the terms of this Assignment.

NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail and by registered or
certified mail, return receipt requested, to the appropriate party's address listed in the DATE
AND PARTIES section, or to any other address designated in writing. Notice to one party will
be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any
financial statements or information Lender requests. All financial statements and information
Assignor gives Lender will be correct and complete. Assignor agrees to sign, deliver, and file
any additional documents or certifications that Lender may consider necessary to perfect,
continue, and preserve Assignor's obligations under this Assignment and to confirm Lender's
lien status on any Property. Time is of the essence.

SIGNATURES: By $igning, “Assignor agrees to the terms and covenants contained in this
Assmnmentf Assignor. alsmacknowledges receipt of a gogy of this Assignment,

' !

A

2

QUARTERDECK INVESTMENTS, LLC

{Entity Name )
MW llfwu/e/~ Q)ow M @oA M A

{Signature} TODD ELLIOTT, MEMBER (Signature) LAURA S, ELLIOTT, MEMBER

Expersl)! ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IN 2/24/2002 {page 9 of 10)
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No: 620054766

LEGAL DESCRIPTION

Lots 21 to 24, both inclusive, Block 3, Southlands Subdivision, as per plat thereof, recorded in Plat Book 19 page 2, in
the Office of the Recorder of Lake County, Indiana.

LEGAL &/98 SB




Prescribed by the County Form 170
State Board of Account
(2005)

DECLARATION

|, the undersigned preparer of the attached document, in accordance with IC 36-2-7.5,
do hereby affirm under penalties of perjury:

1. | have reviewed the attached document/for the purpose of identifying and,
to the extent permitted, by taw; redacting all Social Securty numbers;

2 1 have redacted]'te: the extent permitted, by, law, gach Secial Security
number in the attached document.

|, the undersigned, affirm under the penalties of perjury, that the foregoing declarations
are true.

Prepared for recording by
Chicago Title Insurgace Company

Stacey Priage, Asst. Vice President
Printed Name of Declarant






