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MORTGAGE

DEFINITIONS

Words used in multiple sections of this'documentare defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certainrulesregardingthe usage of words tised in this documentare also provided
in Section 16.

(A) "Security Instrument! meansthis document,which is dated February 8, 2006

together with all Riders to this document.

{B) "Borrower" is
and

*
ERIK M TUFTEDAL /HEATEER C ROSSI , Joint Tennats with Full Rights of Survivorship

Borrower is the mortgagor under this Security Instrument.
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"L ender" is National City Mortgage a division of
National City Bank of Indiana

Lenderisa National Banking Association

organized and existing under the laws of gpnited States
Lender’s addressis 3232 Newmark Drive , Miamisburg, OH 45342

Lender is the mortgagee under this Security Instrument.
(D) "Note" meansthe promissorynote signed by Borrowerand dated February 8, 2006
The Note states that Borrower owes Lender

ONE HUNDRED EIGHTY SEVEN THOUSAND SIX HUNDRED FORTY TWO & 00/10 (bollars
(US. % 187,642.00 ) plus interest. Borrower has promlsedto pay this debt in regular Periodic
Payments and to pay the debt in full not later than ¥aTch 1, 2036
(E) "Property” means the property that is described below under the heading "Transfcr of Rights in the
Property.”
(F} "Loan" means the debt evidenced by the Note, plus interest,any prepaymentcharges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(® "Riders" means all Riders to this Security Instrumentthat are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [] Condominium Rider [] Second Home Rider
[ Balloon Rider [_] Planned Unit Development Rided ] 1-4 Family Rider
VA Rider ] Biweekly Payment Rider ] Other(s) {specify]

(H) "Applicable Law" meansyall controlling applicable federal, stategand local statutes, regulations,
ordinances and administrativerules-and orders (that have the effeet of law) as well as all applicable final,
non-appealable judicial-epinions:

(D "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessmentsand other
charges that are imposed on Borrower or'the Property by ‘a’‘condominium association, homeowners
association or similar organization,

) "Electronic Funds Transfer" means any transferof funds, otherthan a transactionoriginatedby check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institutionto debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(K) "Escrow Items" mcansthose itemsthat are describedin Section 3.

(L) "Miscellaneous Proceeds” meansany compensation,settlement,award of damages, or proceedspaid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damageto, or destructionof, the Property; (ii) condemnationor othertaking of all or any part of the Property;
{1ii) conveyance in lieu of condemnation;or (iv) misrepresentationf, or omissions as to, the value and/or
condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interestunder the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate SettlementProceduresAct (12 U.S.C. Section 2601 et seq.) and its
implementingregulation, RegulationX (24 C.F.R. Part3500), as they might be amendedfrom time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used
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in this Security Instrument, RESPA" refersto all requirementsand restrictionsthat are imposedin regardto a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.

(P) "Successor in Interest of Borrower" meansany party thathas takentitle to the Property, whetheror not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumentsecures to Lender: (i) the repaymentof the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performanceof Borrower’s covenants and agreementsunder this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to Lender and Lender’s successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]
of Lake [Name of Recording Jurisdiction] :

Lot 38 in The Enclave, Unit 3, an Addition to Lake County, as per plat
thereof, recorded in Plat Book 95 page 38, in the Office of the
Recorder of Lake County, Indiana.

Parcel ID Number:  (9)11-443-29 which currently has the address of
14621 93RD LN, ; [Street]
DYER [City], Indiana 46311 [Zip Code]
("Property Address"):

TOGETHERWITH all the improvementsnow or hereaftercrectedon the property, and all casements,
appurtenances.and fixtures now or hereaftera part of the property. All replacementsand additions shall also
be covered by this Security Instrument. All of the foregoing is referredto in this Security Instrumentas the
"Property."

BORROWERCOVENANTS that Borrower is lawlully seised of the estate hercby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is nnencumbered,except for
encumbrancesof record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.
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UNIFORMCOVENANTS Borrowerand Lendercovenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrumentshall be made in U.S.
currency. However, if any check or other instrumentreceived by Lender as payment under the Note or this
Security Instrumentis returnedto Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrumentbe made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’scheck or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designatedby Lenderin accordancewith the notice provisions in Section 15,
Lendermay returnany payment or partialpaymentif the paymentor partialpaymentsare insufficient to bring
the Loan current. Lender may accept any paymeat or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunderor prejudiceto its rights to refuse such payment or partial paymentsin
the future, but Lenderis not obligated to apply such payments at the time such payments are accepted.If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonableperiod of time, Lendershall either apply such funds or retum
themto Borrower. If not applied earlier,such funds will be appliedto the outstanding principalbalance under
the Note immediately prior to foreclosure. No'offset 'or_claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this/Security Instrument.

2, Application of Bayments or Proceeds. Except as otherwise describedin this Section 2, all payments
acceptedand applied by Lendershall be appliedin the following order of priority: (a) interestdue under the
Note; (b) principal due underthe'Note; (¢) amonints due under Section 3. Such payments shall be applied to
each Periodic Paymentin the orderin which it became due. Any remainingamounts shall be applied first to
late charges, second to any otheramountsduc underthis Sccurity Instrument,and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquentpayment and the
late charge. If morethan one PeriodicPaymentis outstanding,Lendermay apply any payment received from
Borrower to the repaymentof the Periodic Paymentsif, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any applicationof payments, insurance proceeds,or MisccllaneousProceedsto principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrowershall pay to Lenderon the day PeriodicPaymentsare due under
the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amountsdue for: (a)
taxes and assessmentsand other items which can attain priority over this Security Instrumentas a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any;
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(c) premiums for any and all insurance requiredby Lender under Section 5; and (d) Mortgage Insurance
premiums,if any, or any sums payable by Borrowerto Lenderin lieu of the payment of MortgageInsurance
premiums in accordance with the provisions of Section 10. These items are called "Escrow Items." At
origination or at any time during the term of the Loan, Lender may require that Community Association
Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessmentsshall be
an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this
Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender
Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for
which payment of Funds has been waived by Lender and, if Lenderrequires, shall furnish to Lender receipts
evidencing such payment within such time periodas Lendermay require. Borrower’s obligationto make such
payments and to provide receiptsshall for all purposesbe deemedto be a covenant and agreementcontained
in this Security Instrument,as the phrase "covenant and agreement”is used in Section 9. If Borrower is
obligatedto pay Escrow Items directly, pursuantto a waiver, and Borrower fails to pay the amountdue for an
EscrowItem, Lendermay exercise its rights under Section 9 and pay such amountand Borrowershall thenbe
obligated under Section 9 to repay to Lenderany such amount.Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lendermay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due oa the basis of current data and
reasonable estimates of expeaditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institutionwhose depositsareinsuredby a federalagency, instrumentality,
or entity (including Lender,if Lenderis an institntionwhese depositsare so insured)or in any FederalHome
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for ‘holding and applying”the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permitsIenderto make such a charge. Unless an agreementis madein writing or Applicable
Law requiresinterestto be paid on the Funds, Lender shall not be requiredto pay Borrower any interestor
earnings on the Funds. Borrower and Lender can agree in writing, however, thatinterest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA,

If thereis a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the cxcess funds in accordancewith RESPA.IS thereis a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortagein accordance with RESPA, but in no more than 12
monthly payments. If thereis a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as requiredby RESPA, and Borrower shall pay to Lenderthe amount neccssary to make up
the deficiency in accordance with RESPA; but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument,Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributableto the Property which can attain priority over this Security Instrument, leasehold payments or
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ground rents on the Property,if any, and Community AssociationDues, Fees, and Assessments,if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumentunless
Borrower: (a) agreesin writing to the paymentof the obligationsecuredby the lien in a manneracceptableto
Lender, but only so long as Borroweris performingsuch agreement;(b) conteststhe lien in good faith by, or
defends against enforcementof the lien in, legal proceedingswhich in Lender’s opinion operateto preventthe
enforcementof the lien while those proceedings are pending, but only until such proceedingsare concluded,;
or (c) secures from the holder of the lien an agreementsatisfactory to Lender subordinatingthe lien to this
Security Instrument.If Lender determinesthat any part of the Propertyis subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lendermay requireBorrowerto pay a one-timecharge for a real estatetax verification and /omeporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvementsnow existing or hereaftererectedon the
Propertyinsured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakesand floods, for which Lender requires insurance. This
insurance shall be maintainedin the amounts (including deductible levels) and for the periods that Lender
requires. What Lenderrequires pursuantto the preceding sentencescan change during the term of the Loan.
The insurance carnier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certificationand tracking services; or{b) a one-time charge for flood zone determinationand certification
services and subsequent charges each time remappingsor similar changes occur which reasonably might
affect such determinationor certification.Borrower shall alse, be responsible for the payment of any fees
imposed by the Federal Emergency ManagementAgency in connection with the review of any flood zone
determination resulting from an objection by Borrewer.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expensey Lenderds under no obligation to purchase any
particulartype or amount of coverage. Therefore,such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contentsof the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amountsdisbursedby Lender under this Section 5 shall
becomeadditionaldebt of Borrowersecured by this Sccurity Instrument, These amountsshall bear interestat
the Note rate from the date of disbursementand shall be payable, with sach interest,upon notice from Lender
to Borrower requesting payment.

All insurance policies requiredby Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/oras an additionalloss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiuwms and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise requiredby Lender, for
damage to, or destructionof, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrowershall give promptaaotice to the insurance carrierand Lender.Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requiredby Lender, shall be
applied to restorationor repair of the Property, if the restorationor repair is economically feasible and
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Lender’s security is not lessened. During such repair and restorationperiod, Lender shall have the right to
hold such insuranceproceedsuntil Lender has had an opportunityto inspect such Propertyto ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertakenpromptly.
Lender may disburse proceeds for the repairsand restorationin a single payment or in a series of progress
payments as the work is completed. Unless an agreementis made in writing or Applicable Law requires
interestto be paid on such insurance proceeds, Lender shall not be requiredto pay Borrower any interestor
earnings on such proceeds. Fees for public adjusters,or other third parties, retaincdby Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restorationor repairis
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lendermay file, negotiateand settle any available insurance claim
and relatedmatters.If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiateand settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceedsin an amount
not to exceed the amountsunpaid under the Note or this Security Instrument,and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicableto the coverage of the Property. Lender
may use the insurance proceeds cither to repair or restorethe Propertyor to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrowershall occupy, establish, and use the Propertyas Borrower’s principalresidence
within 60 days after the execution of thig Security Instrumentand shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or, unless extenuating circumstances
exist which are beyond Borrower’s control.

7. Preservation, Mainténance' ‘and Protection of 'the Property; 'Inspections. Borrower shall not
destroy, damage or impair the Property allow the Propertyto deteriorateor commit waste on the Property.
Whetheror not Borroweris residingin the Property, Borrowershall maintainthe Propertyin orderto prevent
the Propertyfrom deterioratingor decreasingin value due to its condition. Unlessit is determinedpursuantto
Section 5 thatrepairor restorationis not economicallyfeasible, Borrowershall promptlyrepairthe Propertyif
damaged to avoid further deteriorationor damage, If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoringthe Propertyonly if Lenderhas releasedproceedsfor such purposes. Lendermay disburse proceeds
for the repairs and restorationin a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnationproceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entties upon and inspections of the Property. If it has
reasonablecause, Lender may inspect the interior of the improvementson the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrowershall be in defaultif, during the Loan applicationprocess,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurateinformation or statementsto Lender (or failed to
provide Lender with materialinformation)in connectionwith the Loan. Materialrepresentationdnclude, but
are not limited to, representationsoncerning Borrower’s occupancy of the Propertyas Borrower’s principal
residence.
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9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to performthe covenants and agreementscontainedin this Security Instrument,(b) thereis
a legal proceeding that might significantly affect Lender’s interestin the Property and/orrights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/orassessing the value of the Property, and securing and/orrepairing
the Property.Lender’s actions can include, but are not limited to: (a) paying any sums securedby a lien which
has priority over this Security Instrument;(b) appearingin court; and (c) paying reasonableattorneys’ fees to
protectits interestin the Propertyand /orrights under this Security Instrument,including its secured position
in a bankruptcy proceeding. Securing the Propertyincludes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, climinate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no Liability for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P ymIf this Security Instrumentis on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums reguiredto maintainthe Mortgage Insurancein effect. If, for any reason,
the Mortgage Insurance coverage requiredby Lender ceasesto be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiumsfor Mortgage Insurance, Borrower shall pay the preminmsrequiredto obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower ofjthe; Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender.If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continueto pay to Lenderthe amountof the'seéparatelydesignatedpaymentsthat were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundableloss
reservein lieu of MortgageInsurance.Such loss reserveshall be non-refundable notwithstandingthe fact that
the Loanis ultimately paid in full, and Lendershall not be requiredto pay Borrower any interestor earnings
on such loss reserve. Lender can no longer requireloss reserve payments if MortgageInsurance coverage (in
the amount and for the period that Lender requires) provided by any insurer sclected by Lender again
becomesavailable, is obtained, and Lender requiresseparatelydesignated payments toward the premiumsfor
MortgageInsurance.If LenderrequiredMortgageInsuranceas a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-refundableloss reserve, until Lender’s requirementfor Mortgage Insuranceends in accordancewith any
written agreement between Borrower and Lender providing for such terminationor until terminationis
requiredby Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interestat the
rate provided in the Note.

Mortgage InsurancereimbursesLender (or any entity that purchasesthe Note) for certainlosses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enterinto agreementswith otherpartiesthat share or modify theirrisk, or reducelosses. These agreementsare
on terms and conditions that are satisfactory to the mortgageinsurer and the other party (or parties)to these
agreements.These agreementsmay requirethe mortgageinsurer to make payments using any source of funds
that the m;)rtgage insurer may have available (which may include funds obtainedfrom Mortgage Insurance
premiums).
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As a result of these agreements, Lender, any purchaserof the Note, anotherinsurer, any reinsurer,any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterizedas) a portion of Borrower’s payments for Mortgage Insurance,in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreementprovides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Morigage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not aﬁ'ect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Propertyis damaged, such MiscellaneousProceedsshall be applied to restorationor repairof the
Property, if the restorationor repairis economically feasible and Lender’s security is not lessened. During
such repair and restorationperiod, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunityto inspect such Propertyto ensure the work has been completedto Lender’s
satisfaction, provided that such inspection shall be undertakenpromptly. Lender may pay for the repairsand
restorationin a single disbursementor in a series of progress payments as the work is completed. Unless an
agreementis madein writing or Applicable Law requiresinterestto be paid on such MiscellaneousProceeds,
Lendershall not be requiredto pay Borrower any interestor earnings on such MiscellaneousProceeds. If the
restorationor repair is not economicaliy feasible or Lender’s security would be lessened, the Miscellaneous
Proceedsshall be applied to the sumssecured by this Security Insirument,whether or not then due, with the
excess, if any, paid to Borrower, Such Mise¢llangous Procgeds shallbe applied in the order provided for in
Section 2.

In the event of a total taking destruction,orloss in walue of the Property, the MiscellaneousProceeds
shall be applied o the sums securedby this Seeurity Instrument,whether or not then due, with the excess, if
any, paid to Borrower.

n the event of a partial taking, destruction, or loss in value of 'the Propertyin which the fair market
value of the Propertyimmediatelybeforethe partialtaking, destructionjor loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction,or loss in value, unless Borrowerand Lenderotherwise agreein writing, the sums securedby this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the totalamountof the sums securedimmediatelybefore the partialtaking, destruction,
or loss in value divided by (b) the fair marketvalue of the Propertyimmediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction,or loss in value of the Propertyin which the fair market
value of the Property immediatcly before the partial taking, destruetion, or loss in value is less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misccllaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Propertyis abandonedby Borrower,or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence)offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lenderis authorizedto collect and
apply the MisccllancousProceedseitherto restorationor repair of the Propertyor to the sums securedby this
Security Instrument,whether or not then due. "Opposing Party’ means the third party that owes Borrower
Misceﬂ(:;neousProcecdsor the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could resultin forfeitureof the Propertyor other materialimpairmentof Lender’s interest
in the Property or rights under this Security lnstrument. Borrower can cure such a default and, if
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accelerationhas occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfiture of the Property or other material
impairmentof Lender’s interestin the Propertyor rights under this Security Instrument.The proceedsof any
award or claim for damages that are attributableto the impairmentof Lender’s interestin the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceedsthat are not applied to restorationor repair of the Propertyshail be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizationof the sums secured by this Security Instrumentgrantedby Lender
to Borrower or any Successor in Interestof Borrower shall not operateto releasethe Liability of Borroweror
any Successors in Interestof Borrower. Lender shall not be requiredto commence proceedings against any
Successor in Interestof Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums securedby this Security Instrumentby reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearanceby Lender in exercising any right or remedy
including, without limitation, Lender’s acceptanceof payments from third persons, entities or Successors in
Interestof Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowercovenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrumentbut does not execute the Note (a "co-signer*): (a) is co-signing this Security
Instrumentonly to mortgage, grant and convey the co-signer’s interestin the Propertyunder the terms of this
Security Instrument;(b) is not personally obligated to pay the sums secured by this Security Instrument;and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodationswith regard to the terms of this Security Instrumentor the Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Interestof Borrower who assumes Borrower’s
obligations under this Security Instrumentin’ writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits_under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrumentunless Lender agrees to such releasein
writing. The covenants and agreementsof this Security Instrumentshall bind (except as provided in Section
20) and benefit the successors and assignsiof Liender,

14. Loan Charges. Lender may charge Borrower fees for services performedin connection with
Borrower’s default; for the purpese of ‘protecting Lender’s interest in“the Property and rights under this
Security Instrument,including, but not limited to, attorneys’ fees, propertyinspection and valuation fees. In
regard to any other fees, the absence of express authorityin this Security Instrumentto charge a specific fee
to Borrower shall not be construedas a prohibitionon the charging of such fee. Lendermay not charge fees
that are expressly prohibited by this Security Instrnment or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpretedso
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permittedlimits, then: (a) any such loan charge shall be reducedby the amountnecessary to reducethe charge
to the permittedlimit; and (b) any sums already eollected from Borrower which exceeded permittedlimits
will be refundedto Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reductionwill be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptanceof any such refund madeby direct paymentto Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lenderin connectionwith this Security Instrumentmust
be in writing. Any notice to Borrowerin connection with this Security Instrumentshall be deemedto have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitutenotice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
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change of address, then Borrower shall only reporta change of address through that specified procedure.
There may be only onc designated notice address under this Security Instrumentat any one time. Any
notice to Lendershall be given by delivering it or by mailing it by first class mail to Lender’s address stated
herein unless Lender has designated another address by notice to Borrower. Any notice in connection with
this Security Instrumentshall not be deemedto have been given to Lenderuntil actually reccived by Lender.
If any notice requiredby this Security Instrumentis also requiredunder Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrumentshall be governed
by federal law and the law of the jurisdiction in which the Propertyis located. All rights and obligations
contained in this Sccurity Instrumentare subject to any requirementsand limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the partiesto agree by contractor it might be silent, but
such silence shall not be construed as a prohibition against agreementby contract. In the event that any
provision or clause of this Security Instrumentor the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrumentor the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word “may" gives sole discretionwithout any obligation to take
any action.

4 17. Borrower’s Copy. Borrowershall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
"Interestin the Property” means any legal or beneficial interestin the Property, including, but not limited to,
those beneficial intereststransferredin a bond for deed, contractfor deed, installmentsales contractor escrow
agreement, the intent of which is thejfransfer of title by Borrowef at a future date to a purchaser.

If all or any part of the Propertyor any Interestin the Propertyis sold or transferred(or if Borrower is
not a naturalperson and a beneficialinterestin Borroweris sold or transferred without Lender’s prior written
consent, Lender may require immediatepaymentin full of all sums .secuted by this Security Instrument.
However, this option shallnot be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exetcises this option, Lender shall give" Borrower nofice 'of atceleration. The notice shall
provide a period of not less than30| days from the,date thenotice is given! in accordance with Section 15
within which Borrower must pay all sums securedby this Security Instrument.If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permittedby this Security
Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcementof this Security Instrumentdiscontinuedat any time priot
to the earliestof: (a)five days beforesale of the Propertypursuantto Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specify for the terminationof Borrower’s right to reinstate;or
(c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrumentand the Note as if no acceleration
had occurred; (b) cures any default of any other covenants or agreements;(c) pays all expcnses incurredin
enforcing this Security Instrument, including, but aot limited to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interestin the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender’s interest in the Property and rights under this Sccurity Instrument, and
Borrower’s obligation to pay the sums securedby this Security Instrument,shall continue unchanged. Lender
may requirethat Borrower pay such reinstatemensums and expenses in one or moreof the following forms,
as selected by Lender: (2) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
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cashier’s check, provided any such check is drawn upon an institutionwhose depositsare insuredby a federal
agency, instrumentalityor entity; or (d) Electronic Funds Transfer. Upon reinstatementby Borrower, this
Sccurity Instrumentand obligations secured hereby shall remain fully effective as if no accelerationhad
occurred, However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Notcor a partialinterestin the
Note (togetherwith this Security Instrument)can be sold one or more times without prior notice to Borrower.
A sale might resultin a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrumentand performs other mortgage loan servicing obligations
under the Note, this Security Instrument,and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelatedto a sale of the Note. If thereis a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other informationRESPA requiresin connectionwith a
notice of transferof servicing. If the Noteis sold and thereafterthe Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferredto a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the memberof a class) that arises from the otherparty’s actions pursuantto this Security
Instrumentor that alleges that the other party has breachedany provision of, or any duty owed by reason of,
this Security Instrument,until such Borrower or Lenderhas notified the otherparty (with such notice given in
compliancewith the requirementsof Section 15) of such alleged brgach and afforded the other party heretoa
reasonableperiod after the giving of such noficeto take correctiveaction. If Applicable Law provides a time
periodwhich must elapse befose eertainactioncan be taken, that time periodwill be deemedto be reasonable
for purposesof this paragraph/The noticeof accelerationand opportunityte cure given to Borrower pursuant
to Section 22 and the notice of aceelerationgiven to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. A$ used in this Section 21:"'(a) ‘Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by EnvironmentalLaw and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"EnvironmentalLaw" means federallaws and laws of the jurisdictionwhere the Propertyis locatedthatrelate
to health, safety or environmental protection; (¢) "Environmental Cleanup" includes any response action,
remedialaction, or removal action, as defined in Environmentallaw; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threatento release any HazardousSubstances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creatcs an EnvironmentalCondition, or (c) which, due to the presence, use, or releaseof a
HazardousSubstance, createsa condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantitiesof Hazardous
Substances that are generally recognized to be appropriateto normal residentialuses and to maintenanceof
the Property (including, but not limited to, hazardous substances in consumer products).
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Borrower shall promptly give Lenderwritten notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
EnvironmentalCondition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any HazardousSubstance, and (¢) any condition caused by the presence, use or release of a
HazardousSubstance which adversely affects the value of the Property.If Borrower learns, or is notified by
any governmentalor regulatoryauthority, or any private party, that any removal or other remediationof any
HazardousSubstance affecting the Propertyis necessary, Borrowershall promptly take all necessary remedial
actions in accordancewith EnvironmentalLaw. Nothing herein shall createany obligation on Lender for an
Environmental Cleanup.

NON-UNIFORMCOVENANTS Borrowerand Lenderfurthercovenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 3 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result,in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower ofpthe right-to reinstate after acceleration and the right to assert in the
foreclosure proceeding the nomexistence of a default or any other defense of Borrower to acceleration
and foreclosure. If the ‘default is not cured om or before the, date specified infthe notice, Lender at its
option may require immediate payment in foll of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not Emited to, reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon payment of all sums secured by this Security Instrument,Lender shall release this
Security Instrument.Lender may charge Borrowera fee for releasingthis Security Instrument,but only if the
fee is paid to a third party for services renderedand the charging of the fee is permittedunder Applicable
Law.

24. Waiver of Valuation and Appraisement. Borrowerwaives all right of valuation and appraisement.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

é_n \\\% (Seal)

ERIK M TUFT:DAD\

-Borrower

HEATHER C ROSSI -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrgwer -Borrower
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STATE OF INDIANA, 1Lake County ss:

On this gth dayof February 2006 ,before me, the undersigned, a Notary Public in
and for said County, personally appeared Erik M. Tuftedal and Heather C. Rossi

and acknowledged the execution of the foregoing instrument.
WITNESS my hand and official seal.

My Commission Expires: 8/31/06

AL
%)

Notary Pubfic™ Denige
County of Residence; TLake

Zawada

¢

R ern Litke County
ﬂ . = 50 My Coruuission Expires
%l o Aug. 31, 20006

This instrument was prepared by:
SHELIX FO& P o

National City Mortgage

a division of Naticnal City Bank of Indiana
101 8. Fifth Street

Louisville, KY 40202
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Prescribed by the County Form 170
State Board of Accounts
(2005)

DECLARATION

This form is to be signed by the preparer of a decument and recorded with each document in accordance
with IC 36-2-7.5-5(a).

1, the undersigned preparer of the attached document, in accordance with IC 36-2-7.5, do hereby affirm
under the penalties of perjury:

1. Ihave reviewed the attached document for the purpose of identifying and, to the extent permitted
by law, redacting all Social Security numbers;

2. I have redacted, to the extent permitied by law, each Social Security number in the attached
document.

I, the undersigned, affirm under the penalties of perjury, that the foregoing declarations are true.

V) D

Signature of Declarant

Staci M. Finch

Printed Name of Declarant

Verified for Recording by:
Ticor Title Insurance Company




