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DATE AND PARTIES. The date of this Mortgage (Security Instrument) is December 19, 2005. The parties and
their addresses are:

MORTGAGOR:
GATES S.J., LLC
A INDIANA Limited Liability Company
11200 DELAWARE PARKWAY
CROWN POINT, Indiana 46307-7812

LENDER:
CENTIER BANK
Organized and existing under the laws of Indiana
600 EAST B4TH AVENUE
MERRILLVILLE, Indiana 46410

1. CONVEYANCE. For good and valuable consideration, the receipt/and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
grants, bargains, conveys, mortgages and warrantsite Lenders the followingi descéribed property:

SEE ATTACHED EXHIBIT "A™

The property is located in LAKE County at 146 LOTS, ST. JOHN, Indiana 46373.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber,
all diversion payments or third party payments made to crop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time in the future, be part of the
real estate described (all referred to as Property). This Security Instrument will remain in effect until the
Secured Debts and all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $6,000,000.00. This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument,  ‘Also, this limitation does not apply to advances

made under the terms of this Security Instrument to protect Lender's security and to perform any of the
covenants contained in this Security Instrument,

3. SECURED DEBTS. The term "Secured Debts" includes and this Security Instrument will secure each of the
following:

A. Specific Debts. The following debts and ‘ali extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, No. 44435, dated December 19, 2005, from
Mortgagor to Lender, with a loan amount of $6,000,000.00 and maturing on Decemhber 19, 2008, One or
more of the debts secured by this Security Instrument contains a future advance provision.

B. All Debts, All present and future debts from Mortgagor to Lender, even if this Security Instrument is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If more than
one person signs this Security Instrument, each agrees that it will secure debts incurred either individually or
with others who may not sign this Security Instrument. Nothing in this Security Instrument constitutes a
commitment to make additional or future loans or advances. Any such commitment must be in writing. In
the event that Lender fails to provide any required notice of the right of rescission, Lender waives any
subsequent security interest in the Mortgagor’s principal dwelling that is created by this Security Instrument.
This Security Instrument will not secure any debt for which a non-possessory, non-purchase money security
interest is created in "household goods” in connection with a "consumer loan,” as those terms are defined by
federal law governing unfair and deceptive credit practices. This Security Instrument will not secure any
debt for which a security interest is created in "margin stock" and Lender does not obtain a "statement of
purpose,” as defined and required by federal law governing securities.

GATES 5.J., LLC
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« construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
riecessary to protect Lender's security interest in the Property, inciuding completion of the construction.

13. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys, mortgages and
warrants to Lender as additional security all the right, title and interest in the following {Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for

the use and occupancy of the Property, including but not limited to any extensions, renewals, modifications

or replacements {Leases).

B. Rents, issues and profits, including but not limited to security deposits, minimum rents, percentage rents,

additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable

taxes, insurance premium contributions, liquidated damages following default, cancellation premiums, "loss

of rents" insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,

general intangibles, and all rights and claims which Mortgagor may have that in any way pertain to or are on

account of the use or occupancy of the whole or any part of the Property (Rents).
In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also
be regarded as a security agreement, Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these leases will be provided
immediately after they are executed. Mortgagor may collect, receive, enjoy and use the Rents so long as
Mortgagor is not in default. Mortgagor will not collect in advance any Rents due in future lease periods, unless
Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive any Rents in trust for
Lender and Mortgagor will not commingle the Rents with any other funds. When Lender so directs, Mortgagor
will endorse and deliver any payments of Rents from the Property to Lender. Amounts collected will be applied
at Lender's discretion to the Secured Debts, the costs of managing, protecting and preserving the Property, and
other necessary expenses. Mortgagor agrees that this Security Instrument is immediately effective between
Mortgagor and Lender and effective as to third parties on the recording of this Assignment. As long as this
Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases, and the
parties subject to the Leases have not viclated jany/applicable law ohileases, licenses and landlords and tenants.
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and [any applicable«law. | |If Mortgagor or any party to the Lease defaults or
fails to observe any applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to
enforce compliance with the termssof the Leases;ithen Lenderymay, at-Lender's option, enforce compliance.
Mortgagor will not sublet, modify, extend, cancel,-or otherwise alter the Leases, or accept the surrender of the
Property covered by the Leases {unless the Leases so require} without Lender's consent. Mortgagor will not
assign, compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent.
Lender does not assume or become liable for the Property's maintenance, depreciation, or other losses or
damages when Lender acts to manage, protect or preserve the Property, except for losses and damages due to
Lender's gross negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and hold Lender
harmless for all liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies
against any party obligated under the Leases.
14. DEFAULT. Meortgagor will be in default if any of the following occur:

A. Payments. Mortgagor fails to make a payment in full when due.

B. Insolvency or Bankruptey. The death, dissolution or insolvency of, appointment of a receiver by or on

behalf of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of,

the voluntary or involuntary termination of existence by, or'the commencement of any proceeding under any

present or future federal or state insolvency, bankruptey, reorganization, composition or debtor relief law by

or against Mortgagor, Borrower, or any co-signer, endorser, surety ar guarantor of this Security Instrument

or any other obligations Borrower has with Lender.

C. Business Termination, Meortgagor merges, dissolves, reorganizes, ends its business or existence, or a

partner or majority owner dies or is declared legally incompetent.

D. Failure to Perform. Mortgagor fails to perform any condition orto keep any promise or covenant of this

Security Instrument.

E. Other Documents. A default occurs under the terms of any other document relating to the Secured

Debts.

F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation, Mortgagor makes any verbal or written statement or provides any financial

information that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

l. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal

authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additiona! name without notifying

Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This

condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the

DUE ON SALE section.

L. Property Value. Lender determines in good faith that the value of the Property has declined or is impaired.

M. Material Change. Without first notifying Lender, there is a material change in Mortgagor's business,

including ownership, management, and financial conditions.

N. Insecurity. Lender determines in good faith that a material adverse change has occurred in Mortgagor's

financial condition from the conditions set forth in Mortgagor's most recent financial statement before the

date of this Security Instrument or that the prospect for payment or performance of the Secured Debts is

impaired for any reason.

£

GATES §.J., LLC :
Indiana Mortgage Initi
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-logses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and

expenses, including without limitation all costs of litigation and attorneys’ fees, which Lender and Lender's
successors or assigns may sustain; and {2) at Lender's discretion, Lender may release this Security
Instrument and in return Mortgagor will provide Lender with collateral of at least equal value to the Property
without prejudice to any of Lender's rights under this Security Instrument,
L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrument regardiess of any passage
of title to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the
contrary are hereby waived.

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected
with a condemnation or other taking of all or any part of the Property. Such proceeds will be considered
payments and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to
the terms of any prior mortgage, deed of trust, security agreement or other lien document.

19, INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last
until the Property is released from this Security Instrument. What Lender requires pursuant to the preceding
two sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance
company, subject to Lender's approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "morigage clause” and, where applicable, "loss payee
clause.” If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and
rental loss or business interruption insurance in amounts and under policies acceptable to Lender. The
comprehensive general liability insurance must name Lender as an additiona! insured. The rental loss or
business interruption insurance must be ip-an amount equal to at least coverage of one year's debt service, and
required escrow account deposits (if agreed to separately in writing}.

Mortgagor will give Lender and the insurance company.-immediate notice,of any loss. All insurance proceeds
will be applied to restoration or repair of the Property ‘er to'the Secured Debts, at Lender's option. If Lender
acquires the Property in damaged.condition, Mortgagar's rights te any insurance, policies and proceeds will pass
to Lender to the extent of the ‘Secured 'Debts.

Martgagor will immediately notify Lender ofl cancellationfor termination@f insurance. |f Mortgagor fails to keep
the Property insured, Lender may obtain insurance to protect Lender's interest in the Property and Mortgagor
will pay for the insurance on Lender's demand. Lender may demand that Mortgagor pay for the insurance all at
once, or Lender may add the insurance premiums to the balance of the Secured Debts and charge interest on it
at the rate that applies to the Secured Debts. This insurance may include coverages not originally required of
Mortgagor, may be written by a company other than cne Mortgagor would choase, and may be written at a
higher rate than Mortgagor could obtain if Mortgagor purchased the insurance. Mortgagor acknowledges and
agrees that Lender or one of Lender's affiliates may receive commissions on the purchase of this insurance.

20. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes
and insurance in escrow.

21. CO-SIGNERS. H Mortgagor signs this Security Instrument but is not otherwise okligated to pay the Secured
Debts, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the
Secured Debts and Mortgagor does not agree by signing this Security Instrument to be personally liable on the
Secured Debts. |If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor
agrees to waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any
party indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or one-
action laws.

22. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all rights of valuation and
appraisement relating to the Property.

23. APPLICABLE LAW. This Security Instrument is governed by the laws of Indiana, except to the extent
otherwise required by the laws of the jurisdiction where the Property is located, and the United States of
America,

24. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any part of the Property and Mortgagor
will still be obligated under this Security Instrument for the remaining Property. The duties and benefits of this
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor,

25. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agreement. No amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mortgagor and Lender, This Security Instrument and any other documents relating to
the Secured Debts are the complete and final expression of the agreement. If any provision of this Security
Instrument is unenforceable, then the unenforceable provision will be severed and the remaining provisions will
still be enforceable.

26. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular.
The section headings are for convenience only and are not to be used to interpret or define the terms of this
Security Instrument.

27. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES. Unless otherwise
required by law, any notice will be given by delivering it or mailing it by first class mail to the appropriate
party’s address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice
to one Mortgagor will be deemed to be notice to all Mortgagors, Meartgagor will inform Lender in writing of any
change in Mortgagor's name, address or other application information. Mortgagor will provide Lender any
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ACKNOWLEDGMENT.
{Business or Entity)

\S“lﬂ-"'ﬁ OF ﬂ] f Cu;‘(\x \‘ OF L-Kh S5, \,_,
Before m St e EISer\hu:ST‘\" , a Notary Public this é}ﬁt day of

eC e bk . , 200s" , Joseph K. Beckman, Jr. - Member of GATES S.J., LLC & limited liability
 Company ackiowledtged the execution of the annexed instrument of the Limitg iabilitny.]
-

My commission expires: {Notary Pub AR L,

. 01-15-08

R regscomt 0 LY G

This instrument was prepared by Jack E. Esala, Vice President , Centier Bank, 600 East 84th. Ave., Merrillville,
Indiana 46410

GATES S.J., LLC
Indiana Mortgage Initial
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LEGAL DESCRIPTION

That part of the Southeast Quarter of Section 34, Township 35 North, Range 9 West of the Second Principal Meridian
and also that part of the Northeast Quarter of Section 3, Township 34 North, Range 8 West of the Second Principal
Meridian in Lake County, Indiana, described as follows: Beginning at a place on the East line of the Northeast Quarter
of the Northeast Quarter of said Section 3; bearing North 00 degrees 00 minutes 25 seconds West, 132.23 fet from the
Southeast corner of the Northeast Quarter of the Northeast Quarter of said Section 3; thence North 89 degrees 25
minutes 50 seconds West, 2001.15 feet to a nontangent curve; thence along the arc of a curve concave to the West,
having a radius of 850.00 feet, having a chord bearing of North 02 degrees 09 minutes 51 seconds East, 64.22 feettoa
point of tangency; thence North 00 degrees 00 minutes 00 seconds West, 1660.59 feet to a point of curvature; thence
along an arc of a curve concave to the East, having a radius of 350.00 feet, having a chord bearing of North 04 degrees
44 minutes 00 seconds East 57.83 feet to a point of tangency; thence North 09 degrees 28 minutes 00 seconds East,
82.87 feet to the center line of 101st Avenue; thence on the following three (3) courses and distances along said center
line: (1) South 80 degrees 32 minutes 00 seconds East, 612.72 feet; (2) thence South 83 degrees 42 minutes 01
seconds East, 784.33 feet; (3) thence South 88 degrees 10 minutes 41 seconds East, 17.30 feet to the West line of Lot
1 in the "Little Green Acres” Subdivision, as per plat thereof recorded in Plat Book 51, page 42 in the Office of the
Recorder of Lake County, Indiana, extended North to the center line of 101st Avenue; thence South 00 degrees 38
minutes 54 seconds East, 556.67 feet along the West line of said Lot 1 and said line extended South to the North line of
the Northeast Quarter of the Northeast Quarterof said Section 3; thence South 89 degrees 43 minutes 31 seconds
East, 572.53 feet along said North line to the East line of the Northeast Quarter of the Northeast Quarter of said Section
3, thence South 00 degrees 00 minutes 25 seconds East, 664.70 feet'along said East line to the Northeast corner of a
parcel of land conveyed to Kenneth J. Hardy and Marcia A. Hardy by Warranty Deed recorded as Document No.
2001-097433 inthe Office of the'Recorder'of Lake County, Indiana; thence on the following three courses on the
North, West and South boundary lines of said Hardy parcel: (1) South-82 degrees 59 minutes 35 seconds West, 225.00
feet; (2) South 00 degrees 00 minutes 25 seconds East, 217.80 feet; (3) North 89 degrees 59 minutes 35 seconds East,
225.0 feet to the East line of the Northeast Quarter of the Northeast Quarter of said Section 3; thence South 00 degrees
00 minutes 25 seconds East, 254.67 feet along sald East line to the place of beginning, also known as Pod 11, in the
unrecorded subdivision of The Gates Subdivision, St. John, Indiana, in Lake County, Indiana.

That part of the Northeast Quarter of Section 3, Township 34 North, Range 9, and the Southeast Quarter of Section 34,
Township 35 North, Range 9 all West of the Second Principal Meridian, in Lake County, Indiana, described as follows:
Commencing at the Northwest corner of the South Half of the Northeast Quarter in said Section 3; thence North 00
degrees 01 minutes 06 seconds West, along the West line of the said Northeast Quarter, 117.55 feet for a place of
beginning; thence North 00 degrees 01 minutes 06 seconds West, 1123.47 feet to the Northwest corner of said
Northeast Quarter; thence South 89 degrees 43 minutes 31 seconds East, 9.80 feet to the Southwest corner of the
Southeast Quarter of said Section 34; thence North 00 degrees 37 minutes 00 seconds West, along the West line of
said Southeast Quarter, 373.25 feet to the Southwest corner of Beer Estates 1, per plat theraof, recorded as Document
No. 94081304; thence South 89 degrees 43 minutes 31 seconds East, 477.56 feet to the Southeast corner of said Beer
Estates 1; thence North 00 degrees 37 minutes 00 seocnds West, along the East line of said Beer Estates 1 , adistance
of 404.74 feet to the centerline of 101st Avenue; thence South 75 degrees 20 minutes 14 seconds East, along said
centerline, 79.60 feet; thence South 80 degrees 32 minutes 00 seconds East, continuing along said centerline, 130.48
feet; thence South 09 degrees 28 minutes 00 seconds West, 82.87 feet: to a point of curvature; thence along an arc of
a curve concave to the East, having a radius of 350.00 feet, having a chord bearing of South 04 degrees 44 minutes 00
seconds West, 57.83 feet to a point of tangent; thence South 00 degrees 00 minutes 00 seconds East, 1660.59 feet to a
point of curvature; thence along an arc of a curve concave to the West, having a radius of 850.00 feet, having a chord
bearing of South 02 degrees 09 minutes 51 seconds West, 64.22 feet; thence North 89 degrees 25 minutes 50 seconds
West, 663.54 feet to the place of beginning, also known as Pod 12, in the unrecorded subdivision of The Gates
Subdivision, St. John, Indiana, in Lake County, Indiana.
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