DECLARATION QF GENBAMINIUM
OF

2005 053 21H6 RANDOLPHCOMMONS CONDOMINIUMS
AN yps5-05321L

MICE AT & s
5 THIS DECLARATION madei this--28th; day of April, 2005, by
‘ DEVELOPMENT, LLC, an Indiana limited liability company, hereinafter referrg
“Owner’,
WITNESSETH:

WHEREAS, the Owner holds fee simple title to certain property flocated af the,,
intersection of U.S. Highway 30 and Randolph Street in the Town of erriﬁzillefﬂ‘iaka;’ifz

,,,,,,

County, Indiana (hereinafter referred to as the “Real Estate”) legally des nbeﬂas

LA !
Part of the Southwest corner of the SW 1/4 of the NW 1/4 of Se tion: 21, <
Township 35 North, Range 7 West of the 2nd P.M., in Lake County,/Indiana =
described as follows: Commencing at the Southwest corner of said NW 1/4; | _
thence North 00°22'12" West, along the West line of said NW 1/4,9 .975ff‘eet
to the North right-of-way line of U.S. Highway No. 30 and the point of +
beginning; thence continuing along said West line North 00°22'12"Weas ;
208.72 feet; thence South 89¢49'49'\East, parallelto said North right-of-way
line, 208.72 feet; thence South 00°22'12" East, parallel to said West line,
208.72 feet to said Nerth'right-of-way line}.thence North 89°49'49" West,
along North right-of-wayline, 208.72 feet to the point of beginning, C%@m&o FOR TAXATION SUBJECT To

1.00 acres, more or less. FINAL ACCEPTANCE FOR TRANSFER
ich title is subj i : N— wey 15-8i4 ~(TeG
which title is subject to said Declaration of Condominium: and JUN 2 8 2005

WHEREAS, itis intended by this Declaration that the Real Estate shall besubigate STIGLICH
to the provisions of the Condominium Act of the State of Indiana (1C..32-25-1-1 4
amended frorn time to time (hereafter called the “Act”) In accordance herewith. ‘

NOW THEREFORE, the Owner hereby declares that the Declaration of
Condominium is as follows:

I. DEFINITIONS

/
As used herein or elsewhere in the Condominium Documeigyunl Vil herwis¢
provided or unless the context requires otherwise, the following terms shallsbe fined as
in this Article: - STEPHEN B, sTi2 /
¢ ,mﬂ“' - &L,CH / —
|/ LAKE CounTy AUDITOR/ / =
A. Condominium means real estate: C / }/f

e e

1. lawfully subjected to Title 32, Chapter 25 of the Indiana Codg titled.
“Condominiums” by the recordation of condominium instruments; and
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2. with respect to which the undivided interests in the common areas and facilities
are vested in the condominium unit owners.

B. Condominium Instruments means:

1. the Declaration, By-Laws, plats and floor plans of the condominium; and
2. any exhibits or schedules to the items listed in subdivision 1.

C. Condominium Unit means:

1. an enclosed space:

a. that consists of one (1) or more rooms occupying all or part of a floor
or floors in a structure of two or more floors or stories, which enclosed space is
designed as an office and for the operation of any business permitted by the
applicable zoning ordinance for the Town of Merrillville; and

b. that has an exit to the outside of the building or to a given common
space leading to the outside of the building; and

2. the undivided interest in the common elements appertaining to an enclosed
space referred to in Subsection 1 of this Section.

D. Co-Owneimeans a person who owns a condominium unit in fee simple and
an undivided interest in the Common Areas and Facilities in the percentage established
in the declaration.

E. Association of Co-Owners means all of the Co-Owners as defined in
subsection (D) of this section acting as an entity in accordance with the Articles, By-Laws
and this Declaration.

F. Assessment means that portion of the cost of maintaining, repairing and
managing the Property which is to be paid by each unit owner in accordance with this
Declaration.

G. Building means the structure located on the Property and all the physical
property which is to be constructed substantially in accordance with the plans attached
hereto as Exhibit “A” consisting of four (4) pages.

H. Declaration or Declaration of Condominium means the instrument by
which the property is submitted to the provisions of Title 32, Chapter 25 entitled,
“Condominiurn” of the Indiana Code. The term refers to a declaration as it may be lawfully
amended from time to time.



I Declarant means Alpha Development, LLC, an Indiana limited liability
company, who has executed this Declaration.

J. Common Areas and Facilities mean and include:
1. the Real Estate on which the building is located;
2. the building, including the following:

a. foundations
b. columns
C. girders
d. beams
e. supports
f. main walls
g. roofs
h. halls
i. corridors
. lobbies
K. stairs
l. stairways
m. fire escapes
n. entrances
0. exits
3. a. yards
b. parking areas, sidewalks and curbs
c. detention‘areas
d. parking lot and other outside lighting
4. installations of central services, such as:
a. electric
b. gas
), common septic system or the sanitary sewer lines to property
if and when available
d. common well for cold water
e. waste disposal service
5.

any of the apparatus and installations existing for common use;

6.

the elevators, water tanks, water pump, sewage disposal system and

all other parts of the property necessary orconvenient to its existence

maintenance and safety or normally in common use:

K. Common Expenses mean and include the actual or estimated cost of:
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1. all sums lawfully assessed against the Co-Owners by the Association
of Co-Owners;

2. expenses of administration, maintenance, repair or replacement of the
common areas and facilities;

3. management fees to the Declarant during the time Declarant is an
owner of the property and/or managing the day-to-day operations of the Association;

4, expenses agreed upon as common expense by the Association of Co-
Owners; and
5. expenses declared common expenses by:

a. Title 32, Chapter 25 of the Indiana Code entitled,
“Condominium?”;
b. this Declaration; or
C. the By-Laws of the Randolph Commons Condominium
Association, Inc.

L. Common Profit means the balance remaining, after the deduction of the
common expenses, of all:

income;

rents;

profits; and

) revenues

from the common areas and facilities.

SESENES

M. Limited Common Areas and Facilities means the common areas and
facilities designated in the declaration as reserved for use of:

1. a certain condominium unit; or
2. certain condominium units;

to the exclusion of the other condominium units.
N. Majority or Majority of Co-Owners nieans the co-owners with at least fifty-

one percent (51 %) of the votes, in accordance with the percentages assigned in this
declaration to the condominium units for voting purposes.

0. Person means an individual, a firm, a corporation, a partnership, an
association, a trust, any other legal entity or any combination of the entities listed herein.



P. Property means:

1. the land;
2. the building;
3. all improvements and structures on the land or the building; and
4, all:
a. easements:
b. rights: and
d. appurtenances

pertaining to the land or the building.

Q. Unit Number means the number designating the condominium unit in the
Declaration.

Il. COMMON AREA AND FACILITIES

The Common Area and Facilities shall be used in accordance with and subject to
the following provisions:

A. Covenant against Partition. In order to effectuate the interest hereof and
to preserve the condominium and thecondeminium concept of ownership, the Property
shall remain undivided and no Person, irrespective of the nature of his interest in the
Property, shall bring any action‘or proceeding for partition'ordivision of the Property or any
part thereof until the tegmination of the Declaration in accordanceawith provisions herein
contained or as required by law,

B. Rules and Regulations Promulgated by Association. No Person shall use
the Common Area or Facilities or any part thereof in any manner contrary to the Rules and
Regulations pertaining thereto as from time to time may be promulgated by the
Association. Without in any manner intending to limit the generality of the foregoing, the
Association shall have the right but not the obligation, to promulgate rules and regulations
limiting the use of the Common Area and Facilities. Said Rules and Regulations shall be
subject to change, amendment or rescission by action of the Board of Directors, and shall
be enforced in accordance with the provisions herein provided.

C. Collection of Expenses. Expenses incurred or to be incurred for the
maintenance, repair, replacement, alteration, management and operation of the Common
Area and Facilities shall be collected from Unit Owners in such amounts as may be
assessed in accordance with provisions contained herein. Expenses incurred or to be
incurred for the maintenance, repair, replacement, alteration, management or operation
of Limited Common Areas as designated on the plans attached hereto as Exhibit “A”
consisting of four (4) pages and listed in Article Ill of this Declaration shall be collected from
the specific Unit Owners benefitted thereby as determined in Article Iil.




D. Use of Common Area and Facilities. Subject to the Rules and Regulations
from time to time pertaining thereto, each Condominium Unit Owner:

1. may use the common areas and facilities in accordance with the
purpose for which the common areas and facilities were intended: and

2. may not, in the owner’s use of the common areas and facilities, hinder
or encroach upon the lawful rights of the other Co-Owners.

lll. STATEMENT OF INTEREST

A. Ownership Interest of Each Unit Co-Owner in the Common Area and
Facilities

The Share of each Unit Co-Owner in the Common Area and Facilities shall be as
follows:

Percentage
Unit No. . Address Sq. Footage of Ownership
1 8081 Randolph 1,785 sq. ft. 20.90%
2 8083 Randolph 1,106 sq. ft. 12.95%
3 8085 Randalgh 15414 sq. ft. 16.55%
4 8087 Randolph 1,571 sq. ft. 18.39%
5 8089 Randolph 1,304.sq. ft. 15.27%
6 8081 Randolph 1,362 sq. ft. 15.94%
Total: 8,542 sq. ft. 100.0%
B. Allocation of Expenses Incurred for Limited Common Areas
1. The allocation of expenses incurred for Limited Common Areas for the

benefit of Units 2, 3, 5 and 6 as designated on the drawings attached hereto as Exhibit “A”
is as follows:

Unit No. Percentage of Ownership

2 21.33%
3 27.26%
5 25.15%
6 26°26%

Total: 100%

2. The allocation of expenses incurred for Limited Common Areas for the



benefit of Units 2, 5 and 6 as designated on the drawings attached hereto as Exhibit “A”
is as follows:

Unit No. Percentage of Ownership
2 29.32%
5 34.58%
6 36.10%
Total: 100%
3. The allocation of expenses incurred for Limited Common Areas for the

benefit of Units 5 and 6 as designated on the drawings attached hereto as Exhibit “A”,
which Limited Common Area includes but is not limited to the maintenance, repair or
replacement of the elevator and stair cases, is as follows:

Unit No. Percentage of Ownership
5 48.93%
6 51 .07%

Total: 100%

IV. MAINTENANCE, REPAIR, REPLACEMENT
AND ALTERATION OF UNITS AND COMMON AREA

A. By the Unit Owner:

1. Maintenance, Repair and Replacement. It shall be the responsibility
of the Unit Owner to clean, maintain, repair and replace atthe unit owner’s expense,
all portions of the Unit within the boundaries of the Unit as described in Article V.
and including window glass and any sign affixed to eachrindividual Unit, excepting
only those portions and items for which the responsibility for maintenance, repair
and replacement is the specific responsibility of the Association under Article IV.B.
The Unit Owner shall secure the prior written approval of the Association as to the
person, firm or corporation selected by the:unit owner to perform all work.

2. Alterations. Unit-Owner may alter any portion of the Unit within the
boundaries of the Unit as described in Article V., except that:

a. No alteration shall be made of any portion of the Unit for which
the responsibility-for maintenance, repair and replacement is the specific
responsibility of the Association under Article IV.B.

b. No alteration shall be made of any portion of the Unit which
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would or might jeopardize or impair the safety, soundness, soundproofing,
or structural integrity of the Unit or the Building, or which would reduce the
value of the property or impair any easement unless the Condominium Unit
Owner has obtain the unanimous consent of all other Condominium Owners.

3. General Obligations and Restrictions. In the performance of the Unit

Owner’s obligations, and the exercise of the Unit Owner’s rights as set forth in this
Article IV, each Unit Owner shall be bound by the following general obligations and
restrictions:

B.

a. No Unit Owner shall have the right to maintain, repair, replace,
alter, paint or decorate any exterior portion of the Building in the
Condominium, or other Common Areas, which are not within the boundaries
of the Unit Owner's Unit as described in Article V., or which are within said
boundaries but with respect to which the Association has the responsibility
for maintenance, repair, replacement and alteration under Article IV.B.

b. All Co-Owners shall have the responsibility to promptly report
to the Association or its agent any defect or need for maintenance, repair,
replacement, the responsibility for which is the Association under Article IV.B.
below.

C. No Unit Owner shall have the right to impair any easement
whatsoever.

d. It'shall be the responsibility 'of each Unit Owner to notify the
Board of Directers,.inwriting) ‘of any intended alteration under Article IV.2.
prior to commencement of same. No alteration shall be made without the
express written approval of the Board of Directors, which approval shall not
be withheld unless the Board of Directors unanimously determines that the
proposed alteration would be in violation of Article IV.2.(b) of this Declaration.

e. All Unit Owners shall perform their responsibilities in such
manner so as to.not unreasonably disturb occupants within the building.

By the Association.
1. Maintenance, Repair and Replacement of Common Areas and

Facilities. It shall be the responsibility of the Association to maintain, repair and

replace all portions of the Common Areas and Facilities located outside of the
boundaries of Units as described in Article V. below.

2. Maintenance, Repair and Replacement of Portions of the

Condominium Located Within the Boundaries of Units. It shall be the responsibility

of the Association to maintain, repair and replace within the boundaries of each Unit
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as described in Article V. all portions of the Building structures, and all portions of
the Unit which contribute to the support of the Buildings and the Unit boundaries,
and which are otherwise in common use, but shall also include allincidental damage
caused to the unit by such work as may be done or caused to be done by the
Association in accordance with this Article IV.B.

3. Alterations and Improvements. The Association shall have the right
to make or cause to be made such alterations and improvements to the Common
Areas and Facilities as it may deem necessary, provided that the making of such
alterations and improvements are first approved by the Board of Directors of the
Association. If required by law or contract, the approval of the first mortgagees or
individual units shall also be obtained. In the event Unit Owners requires that
alternations and improvements be made, the cost of making such alterations and
improvements shall be assessed as Common Expenses, unless in the judgment of
not less than a majority of the Board of Directors, such alterations and
improvements are exclusively or substantially exclusively for the benefit of the Unit
Owner or Owners requesting the same. In that event, the requesting Unit Owners
shall be assessed therefor in such proportions as they approve jointly, and failing
such agreement, in such proportions as may be determined by the Board of
Directors of the Association. The costs incurred by the Association for the
maintenance, repair and replacement of various Limited Common Areas designated
on Exhibit “A” shall be borneby the Unit@Qwners benefitted in the percentages listed
in Article lll. The terms “alteration and improvement” as used in this paragraph shall
not be construed to include repair or'réplacement due to casualty loss or damage
under Article X,

4. General Obligations ‘and Réstrictions.

a. Nothing herein contained shall be construed so as to preclude the
Association from delegating to persons, firms, or corporations of its choice such
duties as may be imposed upon the Association under this Article IV.B. as are
approved by the Board of Directors of the Association.

b. Nothing herein contained shall be construed so as to impose a
contractual liability upon the Association or the individual members of the Board of
Directors thereof for maintenance;; repair: replacement, or alteration. Neither the
Association or the individual officers or members of the Board of Directors thereof
shall be liable for damage of any kind except those resulting from wilful misconduct
or bad faith.

V. DESCRIPTION OF UNITS
A. Reai Property. Each Unit, the space within itas shown on the Plans attached

hereto as Exhibit “A” and four (4) pages, and all appurtenances thereto, shall, for all
purposes, constitute a separate parcel of real property which may be owned in fee simple
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and which may be conveyed, transferred and encumbered in the same manner as

any other parcel of real property, independently of all other parts of the Property, except
as otherwise provided in this Declaration and the provisions of Indiana Code Title 32,
Chapter 25 of the State of Indiana. Said Units shall be described for purposes of
conveyance, transfer and encumbrance as follows:

Unit No. in the Randolph Commons Condominiums, a
condominium established according to the Declaration of Condominium
therefore and exhibits attached thereto and filed therewith (“Declaration”)
recorded on the day of , 2005 as Instrument
No. and the plans therefore filed as Instrument No. in
the Office of the Recorder of Lake County, Indiana together with all
appurtenances thereto according to the Declaration, including an undivided
percentage interest in the common areas and facilities, both limited and
general, appertaining to the above-described condominium unit, as set forth
in the Declaration.

B. Boundaries. Each Unit shall be bounded as to both horizontal and vertical
boundaries as shown on the Plans attached as Exhibit “A” and consisting of four (4) pages,
subject to such encroachments as are contained in the Buildings whether the same exist
now or are created by construction, settlement or movement of the Building, or permissible
repairs, reconstruction or alterations;Said boundaries ate intended to be as follows: _

1. Horizontal Boundaries:
as the interior surface of drywall ceiling above and abutting the
Unit;
b. the interior top surfaces of the flooring below the finished floor

covering and abutting the Unit.

2. Vertical Boundaries:
a. the interior surfaces of the drywall of the boundary walls of
each Unit.
C. Appurtenances. Each unit shall include and the same shall pass with

each Unit as an inseparable appurtenance thereto, whether or not separately described,
conveyed or encumbered, all of the rights, title and interest of a Unit Owner in the Property,
which shall include but not be limited to:

1. an undivided Share of the Common Areas and Facilities, as provided
in Article ili hereof;

2. the heating and air-conditioning system servicing the Unit;
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3. easements for the benefit of the Unit;

4. Association membership and funds and assets held by the Association
for the benefit of the Unit Owner;

5. all other rights and obligations of a Unit Owner under the
Condominium Documents;

6. any sign or signs affixed to the front wall of the Unit.

D. Easements. Each Unit, the boundaries thereof and the appurtenances
thereto shall be subject to the easements established pursuant to the provisions of Article
VI hereof.

VI. ESTABLISHMENT OF EASEMENTS

The following easements which shall run with the land are hereby established for
the benefit of Unit Owners and the Association:

A. Ingress and Egress. Easements over, across, under and through the
Common Areas and Facilities for ingress and egress for all persons making use of such
Common Areas and Facilities in accordance with the terms of the Condominium
Documents.

B. Maintenance. Repair and Replacement. Easements for the benefit of the
Association over, across, under and through the Units and Commen Areas and Facilities
forinspection , maintenance, repair and replacement of the Units and Common Areas and
Facilities.

C. Structural Support. Every portion of a Unit which contributes to the
structural support of the Building in which it is located shall be burdened with an easement
of structural support for the benefit of the Units and the Common Areas and Facilities.

D. Utilities. Easements for the benefit of the Association over, across, under
and through the Units and Common Areas and Facilities for all facilities for the furnishing
of common utilities within the Building, which facilities shall include, but not be limited to,
conduits, ducts, plumbing and wiring; provided, however, that the easements for such
facilities through a Unit shall be substantially in accordance with the construction plans and
specifications of the Building.

E. Emergency Easements of ingress and Egress. Easements over, across,
under and through all doors, access areas. and windows whenever reasonably required
for emergency ingress and egress. Unit Owners shall not install or allow to be installed
locks, security devices or other equipment which will or might impair such easements
unless otherwise provided in the Rules and Regulations of the Association.
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F. Reasonable Access. Use of any of said easements for access to Units shall
be limited to reasonable hours except in case of emergency.

G. Easements for Encroachments. All of the Condominium Property shall be
subject to easements for any encroachments which may now or hereafter exist that are
caused by settlement or movement of any improvements upon the Property or any
improvement contiguous thereto or that are caused by minor inaccuracies in the
construction, repair or alterations of such improvements. This easement shall continue until
the encroachments no longer exist.

H. Additional Easements. The Association is granted the authority to grant
easements to utility companies upon such terms and conditions and for such consideration
as it deems appropriate.

l. Termination of Easements. All easements established herein except the
easement for encroachment shall terminate on the date this Declaration is terminated as
herein provided.

VII. USE RESTRICTIONS

In order to further the plan to promote and protect the cooperative aspects of
ownership, to provide for a congenial usejofithe Rroperty, to provide for the protection of
the value of the Units, to facilitate the proper. administration.of the Property, the use of the
Property shall be subject ta the following provisiens:

A. Use of Unit. The Unit shall be used only for business, professional or other
types of commercial activities'permitted by the zoning ordinance for the Town of Merrillville.
In no event may the Unit be used for residential purposes.

B. Approval by Association. No Unit shall be occupied by any business not
approved in advance by the Board of Directors of the Association, which approval shall not
be unreasonably withheld. The Board of Directors shall signify in writing such approval or
disapproval within thirty (30) days after the approval is requested in writing. Any approval
once given may not thereafter be withdrawn. Failure of the Board of Directors to
disapprove within such time period shall be deemed to constitute approval.

C. Nuisances. No nuisances shall be allowed upon the Property nor shall any
use or practice be allowed which would annoy Co-Owners or interfere with the peaceful
possession and proper use of the Property by its owners, or which will obstruct or interfere
with the rights of other Unit Owners or the Association. This provision shall not be
construed to prohibit or limit the enforcement of any provision of the Condominium
Documents which does not constitute a nuisance, or to prohibit the Association from
adopting Rules and Regulations prohibiting conduct which does not constitute a nuisance.
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D. Lawful Use. No immoral, improper, offensive or unlawful use shall be made
of the Property nor any part thereof and all laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed. The respective
responsibilities of the Unit Owners and the Association of complying with the requirements
of governmental bodies regarding the maintenance, modification or repair of the Property
shall be the same as provided in Article IV hereof.

E. Insurance. A Unit Owner shall not permit or suffer anything to be done or
kept in the Owner’s Unit which will increase the insurance rates on that Unit, the Common
Areas or Facilities or any portion of the Property.

F. Signs. Each Unit Owner may display one (1) commercial or business sign
on the front exterior surface of the Unit. However, for purposes of maintaining a general
continuity of the condominium project, the form, size and location of each Unit sigh must
be approved by the Board of Directors. If a free-standing sign is approved by the Board of
Directors of the Association, each Unit Owner may, with all other Unit Owners, equally
share the advertising space on a free-standing sign located in that part of the Common
Area selected by the Board of Directors.

G. Rules and Regulations. Rules and Regulations concerning the use of the
Property shall be promulgated and amended by the Association acting by and through its
Board of Directors each of which shalldbe deemed ta besincorporated herein by reference
and made a part hereof, as amended from time to time, provided, however, copies of all
such Rules and Regulations'shall be furnished to each Unit:Owner prior to the time that
the same becomes effgctive. The initial Rules and Regulations are incorporated herein by
reference and made a part hereof.

H. Allocation of Parking Space. Each Unit Owner is entitled to utilize in
common with other Unit Owners, their employees and business invitees the parking spaces
located on the real estate. Each Unit Owner shall be entitled to use a maximum of six (6)
parking spaces at any one time unless otherwise approved by the unanimous vote of all
Unit Owners. None of the parking spaces shall be designated for exclusive use by any
individual Unit, but instead shall be utilized on a first come/first serve basis.

I Leases. The Association, through the Board of Directors, shall have the right
to promulgate and adopt Rules and Regulations to regulate and limit the right of Unit
owners and subtenants to lease units. fn-addition to the limitations and restrictions set forth
in this paragraph and Article VIII hereof, under no circumstances shall a Unit be leased or
sublet for non-professional or non-business use without the written approval of the Board
of Directors. In the event a Unit is to be leased or sublet, the Owner of said Unit agrees that
the lease shall contain language that the tenant shall occupy the leased premises subject
to all Rules and Regulations and Condominium Documents. If the lease does not SO
provide, it shall be invalid and the Association shall have the right to evict and reject said
lessee claiming possession, and to collect damages and all legal and equitable remedies
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from the Owner, including attorney fees and Court costs. Notwithstanding anything
contained herein to the contrary, the Declarant and Owner of this property, Alpha
Development, LLC, an Indiana limited liability company, shall have the right to lease any
Units that it owns without approval of the Board of Directors. With the exception of the
requirement of approval of the Tenant by the Board of Directors, any tenant of a Unit
owned by the Owner shall be subject to all rules and regulations the terms of the and
condominium declaration.

Viil. CONVEYANCES

This conveyance, transfer or disposal of a Unit by sale, lease or mortgage shall be
subject to the following provisions:

A. Sale or Lease. Subject to the provisions of Article VII.D., Owners shall not
dispose of a Unit or any interest therein by sale or lease without the prior written approval
of the Board of Directors of the Association, except as hereinafter provided.

1. Notice to Board of Directors. A Unit Owner intending to make a sale
or a lease of a Unit or any interest therein shall give notice to the Board of Directors
of such intention, together with the name and address of the intended purchaser or
lessee, such other information as the Board of Directors may reasonably require,
and the terms of the proposed transaction: The giving of such notice shall constitute
a warranty and representations by the Unit Owner to the Association and any
purchaser or lessee produced by the Association as hereinafter provided, that the
Unit Owner beligves the proposal to be bona fide in all respects.

2. Approval'by Board of Difectors: The ‘Board of Directors shall, within
thirty (30) days after receipt of the notice to sell or lease, either approve the
transaction or provide the Unit Owner with the name of an aceeptable purchaser or
lessee. The failure of the Board of Directors to either accept or reject the transaction
within the thirty (30) day time period shall be deemed to constitute approval of the
transaction. In the event the transaction is approved by the Board of Directors or
deemed to be approved by failing to reject the transaction, the approval of the
Board shall be delivered to the Unit Owner in recordable form, signed by a majority
of the Board (hereinafter referred to as the “Certificate of Approval”). In the event
the Board of Directors disapproves the transaction, the Board must furnish to the
Unit Owner the name of an acceptable purchaser or lessee within said thirty (30)
day time period who will accept the transaction upon terms as favorable to the Unit
Owner as the terms set forth in the notice of sale or lease, except that the closing
of the transaction may be extended by either party for an additional period of up to
thirty (30) days after the name of ‘an acceptable purchaser or lessee has been
furnished to the Unit Owner. The Unit Owner giving such notice to sell or lease shall
be bound to consummate the transaction with the purchaser or lessee approved
and furnished by the Board of Directors, and upon closing the Association shall
deliver its Certificate of Approval.
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B. Acquisition by Gift. Subject to the provisions of Article VIII.D., Unit Owners
shall not dispose of a Unit or any interest therein by gift without the prior written approval
of the Board of Directors of the Association, except as hereinafter provided.

1. Notice to Board of Directors. A Unit Owner intending to make a gift of
a Unit or any interest therein shall give notice to the Board of Directors of the
Association of such intention together with the name and address of the intended
recipient, such other information as the Board of Directors may reasonably require,
and a certified copy of the instrument by which title to such Unit will be transferred.
If such notice is not given to the Association, then at any time after receiving
knowledge thereof, the Association shall proceed in accordance with the following
subparagraph 2 as if it had been given such notice on the date of receipt of such
knowledge.

2. Approval by Board of Directors. Within thirty (30) days after receipt of
the aforementioned notice or knowledge, the Board of Directors shall have the right
either to approve or disapprove of such transfer of title. Approval of the Board shall
be by Certificate of Approval and shall be delivered to the Unit Owner and the
person to obtain such title. In the event the Association fails to take any action
pursuant to this subparagraph within such thirty (30) day period, such failure to act
shall be deemed to constitute such approval and the Board shall deliver the
Certificate of Approval to the UnitQwnerandithesperson to obtain such title. In the
event the Board disapproves such transfer of title, the Board shall advise in writing,
within such thirty (30) day period, the Unit Owner andthe person to obtain such title,
of the name of g purchaser or purchasers who will purchase the respective Unit at
its fair market value’ The fair market value 'of the Unit will be determined by any one
of the following methods selected by'the Board: (a) by three (3) M.A.l. appraisers,
one of whom shall be selected by the proposed purchaser, one by the Unit Owner
and one by the two appraisers so selected; (b) by mutual agreement by the
purchaser and the Unit Owner; or (C) by one (1) M.A.|. appraiser mutually agreed
upon by the purchaser and the Unit Owner. All costs for such appraisal shall be paid
by the purchaser. The purchase price shall be paid in cash and the sale closed
within thirty (30) days after the determination of the purchase price. Simultaneously
upon notification to the Unit Owner and the person to obtain such title that the Board
has a purchaser for the Unit, the Unit Owner and such purchaser shall execute a
contract providing for the acquisition of such Unit in accordance with the terms of
this Declaration.

C. Mortgage. Unit Owners or prospective purchasers of Units shall not
mortgage a Unit or any interest therein to any person, firm, partnership or corporation other
than the Owner, a bank, life insurance company or federal or state savings and loan and
conditions determined by the Board of Directors, which approval shall not be unreasonably
withheld.

D. Sales, Leases and Transfers not Requiring Approval. The provisions of
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this Article shall not apply to a sale, lease, or any other conveyance to a child, parent or
spouse of a Unit Owner or to a trust in which the Unit Owner, or the son, daughter, or
spouse of a Unit Owner owns, either jointly or collectively, the entire beneficial interest of
said trust nor shall the same apply to any mortgagee or its successors or assigns which
have acquired title to a Unit by way of foreclosure, deed in lieu of foreclosure, settlement,
or otherwise; provided, however, that such person or trust, and such mortgagee (unless
otherwise specifically provided herein), shall be bound by all of the terms, provisions and
covenants of the Declaration, and the Condominium Documents; and provided further that
any and all leases entered into under this paragraph D., shall nevertheless conform in all
respects to the Rules and Regulations on leasing as set forth in Exhibit “D” to this
Declaration, as they may be amended from time to time, and the provisions of Article VII.H.
Notwithstanding the fact that approval is not required with regard to a transaction described
in this Subsection D., that any such waiver shall not operate to alter the requirements
contained in this Article VIII with regard to future transactions not described in this
Subsection D.

IX. ADMINISTRATION
The administration of the Property shall be governed by the following provisions:
A. Organization of Association. The Association shall be incorporated under
the name of Randolph Commons Condeminium Association, Inc., as an Indiana not-for-

profit corporation pursuant to Articles of Incorporation, incorporated herein by reference
as Exhibit “B".

B. By-Laws ofthe Association. The By-Laws of the Association shall be those
as incorporated herein by reférence as Exhibit “C”.

C. Rules and Regulations. The Rules and Regulations shall be those Rules
and Regulations which are incorporated herein by reference as Exhibit “D”, until the same
are amended.

D. Powers of Association; Professional Management Contracts. The duties
and powers of the Association shall be those set forth in this Declaration, and the Articles
of Incorporation, the By-Laws, the Rules and Regulations and the Act, together with those
duties or powers reasonably implied to effectuate the purposes of the Association and this
Declaration. If there are conflicts or inconsistencies between this Declaration and either the
Articles of Incorporation, the By-Laws, or the rules and Regulations, then the terms and
provisions of this Declaration shall prevail and the Unit Owners shall vote to approve any
amendmentto the Articles of Incorporation; the By-Laws and/or Rules and Regulations that
will remove or correct any such conflict or incansistency. The duties and powers of the
Association shall be exercised in the manner provided in the Declaration, the By-Laws, and
the Rules and Reguiations. Any duty or power of the Association which is granted by this
Declaration shall be so exercised in accordance with all other Condominium Documents.
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Without limiting the generality of the foregoing, the Association shall have the power
and authority to enter into binding professional management contracts, for the
management of the business and financial affairs of the Association, and for the purpose
of performing any and all obligations of the Association as set forth in the Condominium
Documents. Any such binding contract shall be for a term of not greater than one (1) year,
and may provide for an extension thereof for a like period, If such a binding contract is
entered into by the Association with the Developer prior to termination of the control of the
Association by the Developer under Article XX.A., said contract shall provide that the
Association has the right to terminate said contract without cause, upon ninety (90) days’
written notice of same without payment of penalty by the Association.

E. Notices. Notices or demands shall be given by Unit Owners to the
Association in the manner provided by the By-Laws of the Association.

X. INSURANCE

Insurance coverage shall be provided for the Property in accordance with the
following provisions:

A. Authority to Purchase. Insurance policies providing coverage for the
Property, except as hereinafter provided, shall be purchased by the Association for the
benefit of the Unit Owners and their respective martgagees as their interests may appear,
Certificates of Insurance for said policies shall_provide mortgage endorsements to the
holders of first mortgages /on‘the Units or any of them. If agreeable to the insurance
companies, the policies shall also provide that the insurer shall waive its rights of
subrogation as to-any claim against Unit Owners, the Association and their respective
servants, agents and guests®All“insurance’policies ‘purchased by the Association and
endorsements thereto shall be deposited with the Insurance Trustee, as hereinafter
defined, who shall acknowledge that the policies and any proceeds therefrom will be held
in accordance with the terms hereof.

B. Unit_Owners. Each Unit Owner may obtain, at his sole expense,
Condominium Unit Owner’s Insurance providing coverage for personal property, personal
liability, alterations, fixtures, improvements or installations which are located within the
boundaries of the Unit. All said insurance shall contain, if agreeable, the same waiver of
subrogation as that referred to in subparagraph A. hereon. The Association shall not be
required to provide insurance coverage for any liability assumed by the Unit Owner
pursuant to this subparagraph.

C. Coverage.
1. Casualty. The Property, including the Building, the Units, and all other

insurable improvements upon the Real Estate and all personal property as may be
owned by the Association shall be insured in an amount equal to the maximum
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insurable replacement value thereof (exclusive of excavation and foundations) as
determined annually by the insurance company providing such coverage. The
master casualty policy payable as part of the common expenses, shall provide
protection against:

a. loss or damage by fire and other hazards covered by the
standard extended coverage endorsement:

b. such other risks as from time to time customarily shall be
covered with respect to buildings similar in construction, location and use,
including but not limited to, vandalism, malicious mischief, windstorm and
damage due to water, ice and snow accumulation.

2. Workmen’s Compensation policy to meeting the requirements of law.

3. Allliability insurance shall contain cross-liability endorsements to cover
liabilities of the Unit Owners as a group to a Unit Owner.

D. Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association and assessed to the Unit Owners as a Common Expense.

E. Beneficiary of Policies.Allinsurance policies purchased by the Association
shall be for the benefit of the Association, the Unit Owners and their mortgagees as their
respective interests may appear. The'insurance policies shali provide that all proceeds
payable as a result of casualty losses shali be paid to any bank in Indiana, as Trustee, with
trust powers as may be'approved by the Association (herein referred to as the “Insurance
Trustee”).

F. Insurance Trustee. The Insurance Trustee shall not be liable for payment
of premiums, the renewal of the policies, the sufficiency of coverage, the form or contents
of the policies, or the failure to collect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such insurance proceeds for the benefit of the
Association, the Unit Owners and their respective mortgagees, in the following Shares:

1. Common Areas and Facilities. Insurance proceeds received on
account of damage to Common Areas and Facilities shall be held by the Insurance
Trustee for the benefit of the Unit Owners and their mortgagees in the same
percentages as appear in the Statement of Interest as shown in Article I1I.A. of this
Declaration.

2. Units. Insurance proceeds received on account of damage to Units
shall be held by the Insurance Trustee for the benefit of the Unit Owners and their
mortgagees in the foliowing undivided Shares:

a. In the event the Building is to be reconstructed or repaired
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pursuant to the provisions of Article XI hereof, the insurance proceeds shall
be held by the Insurance Trustee for the benefit of the Co-Owners of the
damaged Units and their mortgagees in proportion to the cost of repairing the
damage sustained by each Unit. Upon the request of the Insurance Trustee,
the Board of Directors shall certify to the Insurance Trustee the appropriate
portions of the proceeds of insurance, and each Unit Owner and his
mortgagee shall be bound by, and the Insurance Trustee may rely upon,
such certification.

b. In the event the Building is not to be reconstructed or repaired
pursuant to the provisions of Article XI hereof, the insurance proceeds shall
be held for the benefit of the Unit Owners and their mortgagees in the same
percentage as shown in the Statement of Interest as shown in Article IILA.
of this Declaration.

3. Mortgages. In the event a mortgagee endorsement has been issued,
the Share of the Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their respective interests may appear.

G. Proceeds of Insurance. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the Unit Owners and their
mortgagees after first paying or making provision for the payment of the expense of the
Insurance Trustee in the following manner:

1. Reconstruction or Repair, In_the event the Building is to be
reconstructed orrepaired as provided in Article Xl hereof, the proceeds shall be paid
to cover the cost thereof as hereinafter provided. Any proceeds remaining after
paying such costs shall be retained by the Association in the Common Capital
Improvement Fund, and allocated to the account therein as the Board of Directors
deems appropriate. This is a covenant for the benefit of any mortgagee of a Unit
and may be enforced by it.

2. Failure to Reconstruct or Repair. In the event the Building is not to be
reconstructed or repaired pursuantto Article XI hereof, the insurance proceeds shall
be distributed to the Unit Owners and their mortgagees. Any payment to Unit
Owners and their mortgagees shall be made jointly. This is a covenant for the
benefit of any mortgagee of a Unit and may be enforced by it.

3. Certificate. In making distribution to Unit” Owners and their
mortgagees, the Insurance Trustee may rely upon a certificate of the Association
as to the names of the Unit Owners and their respective Shares of the distribution.
Upon request of the Insurance Trustee, the Association forthwith shall deliver such
certificate to the Insurance Trustee.
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Xl. RECONSTRUCTION OR REPAIR OF
~ CASUALTY DAMAGE; CONDEMNATION PROCEEDINGS AND PROCEEDS

A. Decision to Reconstruct or Repair. In the event the Property suffers
damage due to casualty, a special meeting of the Unit Owners shall be convened to
determine whether or not there has been a total destruction of all the Building. At such
meeting a vote of two-thirds (2/3) of the Unit Owners shall be necessary to determine that
a total destruction has occurred.

1. Total. In the event the Unit Owners determine that all of the Building
has been totally destroyed, the Building shall not be reconstructed and the
insurance proceeds shall be divided among the Unit Owners in the percentage by
which each Unit'Owner owns an undivided interest in the Common Areas and
Facilities as set forth in Article Il of this Declaration. The Property shall be
considered to be removed from the condominium under Indiana Code 32-25-8-16
and the condominium shall be terminated under the provisions of this Declaration,
and shall be subject to the provisions of Indiana Code 32-25-8-12 unless by a vote
of two- thirds (2/3) of the Unit Owners a decision is made to rebuild the Building.

2. Partial. In the event the Unit Owners determine that the Building has
not been totally destroyed, or if totally destroyed that it shall be rebuilt, the damage
shall be repaired as hereinaftenprovided:

3. Certificate. The Insurance Trusiee/may rely upon a certificate of the
Association certifying,as to_whether or not the damaged Property is to be
reconstructed orrepaired. The Association, upon request of the Insurance Trustee,
shall deliver such certificaté as soon'as practical.

B. Plans and Specifications; Encroachments. Any reconstruction or repair

of the Property shall be substantially in accordance with the plans and specifications for
the original construction of the Property. Encroachments upon or in favor of Units which
may be created as a result of such reconstruction or repair shall not constitute a claim or
basis of a proceeding or action by the Unit Owner upon whose Unit such encroachment
exists, provided that such reconstruction is in substantial accordance with the plans and
specifications for the original construction of the Property. Such encroachments shall be
allowed to continue in existence for so long as the Building stands.

C. Reconstruction by Unit Owner. If the damage is only to that part of a Unit
for which the responsibility of maintenance. repair and replacement is that of the Unit
owner, then the Unit Owner shall be responsible for reconstruction and repair.
Notwithstanding the preceding sentence to the contrary, the Association shall have the
right to approve the quality of the reconstruction and repair done by the Unit Owner.

D. Reconstruction by Association. The Association shall repair or reconstruct
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that portion of the Property which the Association has the responsibility for maintaining,
repairing or replacing after it has been determined to reconstruct or repair the damage
under the provisions of Article XI.A., in the following manner:

1. Estimate of Costs. Immediately after a casualty causing damage to
Property, the Association shall obtain reliable and detailed estimates of the cost to
repair or reconstruct the Property. Such costs may include professional fees and
premiums for such bonds as the Board of Directors may require.

2. Assessments. If the proceeds of insurance are not sufficient to pay the
estimated costs of reconstruction and repair by the Association (including the
aforesaid fees and premiums, if any), then assessments shall be made by the
Board of Directors against all Unit Owners in sufficient amounts to provide funds to
pay the difference between the insurance proceeds and the estimated costs of
reconstruction and repair. If at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs
thereof are insufficient, additional assessments shall be made against all Unit
Owners in sufficient amounts to provide funds for the payment of such costs.

3. Construction Funds. The funds for the payment of the costs of
reconstruction and repair consisting of the proceeds of insurance held by the
Insurance Trustee and funds collectediby the Association for assessment against
Unit Owners, if any, shall be disbursed in payment of such costs in the following
manner:

a. Association. If “the amount of 'the estimated costs of
reconstruction‘and repair exceeds the total‘of the annual assessments for
the Common Expense Account set forth in Article XII1.D.1.a. made during the
year in which the casualty occurred, the funds collected by the Association
from assessments against Unit Owners to meet such costs shall be
deposited by the Association with the Insurance Trustee. In all other cases,
the Association shall hold the funds collected by the Association from
assessments against Unit Owners and disburse the same in payment of the
costs of reconstruction and repair.

b. Insurance Trustee. The proceeds of insurance collected on
account of a casualty, and the sums deposited with the Insurance Trustee
by the Association from-assessments collected against Unit Owners on
account of such casualty, shall constitute a construction fund which shall be
disbursed in_payment of the costs of reconstruction and repair in the
following manner:

(1) Unit Owner. The portion of insurance proceeds received
as a result of damage to a Unit for which the Unit Owner has the
responsibility of reconstruction and repair, shall be disbursed to such
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4,
appointed ag

contractors, suppliers and personnel that work or supply the materials
or services required for such reconstruction or repair, in such amounts
and at such times as the Unit Owner may direct, or if there is a
mortgage endorsement, then to such payee as the Unit Owner and
the first mortgagee jointly direct. Nothing contained herein, however,
shall be construed so as to limit or modify the responsibility of the Unit
Owner to make such reconstruction or repair.

(2)  Association - Minor Damage. If the amount of the
estimated costs of reconstruction and repair is less than the total of
the annual assessments for the Common Expense Account set forth
in Article XIll.D.1.a. made during the year in which the casualty
occurred, then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors:
provided, however, that upon request of a mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are included
in the construction fund, such fund shall be disbursed in the manner
hereafter provided for the reconstruction and repair of major damage.

(3)  Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair is more than the total of
the annual assessments for the' Common Expense Account set forth
in Article Xlll.D.1.a. made during the year in which the casualty
occurred, thenthe construction fund'shallbe disbursed in payment of
sugh costs in the manner, required by the Board of Directors of the
Association with ‘approval of ‘an architect qualified to practice in
Indiana ‘and-employed by the ‘Board of Directors to supervise the
work.

(4) Surplus. It shall be presumed that the first monies
disbursed in payment of coss of reconstruction and repair shall be
from insurance proceeds: and if there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be allocated as
hereinbefore provided in Article X.G.1.

(5) Division_of Proceeds. When the damage is to both
Common Areas and Facilities and Units, the insurance proceeds shall
be applied first to the costs of repairing the Common Areas and
Facilities and the balance to the Units in the manner determined by
the Board of Directors,

Insurance Adjustments. The Board of Directors is hereby irrevocably
ent for each Unit Owner to adjust with insurance companies all claims

arising under policies purchased by the Association in which Unit Owners have or
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may have an interest, subject to the rights of mortgagees of such Unit Owners.

E. Condemnation Proceedings and Proceeds. In the event of the condemnation
of all or any part of the Property, the Association shall act as and be the representative of
all Unit Owners in any and all proceeds, negotiations, settlements or agreements
respecting same, and each Unit Owner does hereby irrevocably appoint the Association
as its attorney in fact for such purposes. Any and all condemnation proceeds received as
a result of such proceedings, negotiations, settlements or agreement shall be made
payable to the Association for the benefit of all of the Unit Owners, and such proceeds
shall be held in trust by the Association Owners for the benefit of all Unit Owners, to be
applied or paid in accordance with such proceedings, negotiations, settlements or
agreement.

Xll. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS

A. Assessment and Real Estate Taxes. Real Estate taxes, assessments,
sanitary sewer surcharges, and other charges or liens of the State of Indiana, any political
subdivision thereof, any special improvement district, or any other taxing or assessing
authority shall be assessed against and collected on each individual Unit and paid by each
Unit Owner.

B. Payment by Association: Duringithe period of time that taxes, special
government assessments and other charges or liens upon the Common Areas of the
Property or any portion thereof are not assessed toindividual Unit Owners, then the taxes,
government assessmenis,.sanitary sewer surcharges and other charges shall be included
in the annual budget of the Association and shall be paid by the Association as a Common
Expense. The Association shall assess each'Unit Owner in‘accordance with the Share of
ownership specified herein.

C. Personal Property Tax. All personal property tax levied or assessed against
personal property of the Association and all federal and state income taxes levied or
assessed against the Association shall be paid by the Association and shall be included
as a Common Expense in the annual budget of the Association. Any personal property tax
levied or assessed against the personal property of the Unit Owner shall be paid by the
Unit Owner.

Xill. ASSESSMENTS

A. Authority to Assess. The Board of Directors of the Association shall assess
Unit Owners for their Share of all Common Expenses of the condominium in accordance
with their percentage of the ownership of the condominium as set forth in the Statement
of Interest as shown in Article Ill A. of this Declaration. The Board of Directors shall also
have the authority to assess individual Unit Owners for any expense incurred by the
Association as a result of the failure of the Unit Owner to perform any of its responsibilities
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set forth in the Condominium Documents, or for any intention or negligent act of the Unit
Owner to the extent the expense is not covered by insurance purchased by the
Association, in the manner and as set forth in Article X. The Association shall be obligated
to establish and levy assessments in accordance herewith not later than the date on which
the Owner's and Developer’s right to control the Association expires pursuant to Article XX.

B Determination of Assessment.

1. Annual Assessment of Common Expenses. The Board of Directors of
the Association shall prepare and adopt an annual budget of the estimated
Common Expenses of the condominium in accordance with the By-Laws of the
Association. The total annual assessment shall be equal to the total estimated
Common Expenses contained in said budget, and it shall be paid by the Unit
Owners as assessed by the Board of Directors at such times and in the manner
determined by the Board of Directors.

2. Special Assessments. The Board of Directors may levy special
assessments from time to time against Unit Owners as a result of extraordinary or
unanticipated items of expense not contained in the annual budget in accordance
with their percentage of the ownership of the condominium as set forth in Article Il
A. of this Declaration.

3. Assessment Roll. The assessments against all Unit Owners shall be
set forth upon a rollhof the Units ‘which shall be available in the office of the
Association for, inspection at all reasonable times by Unit. Owners or their duly
authorized representatives. The assessment roll shall’indicate for each Unit the
name and address of the/Owner orOwners; the'assessments for all purposes and
the amounts of all assessments paid and unpaid. A certificate made by the
Association as to the status of a Unit Owner’s assessment account shall limit the
liability of any person (other than the Unit Owner) who receives and relies upon
such certificate. The Association will issue such certificates to such persons as a
Unit Owner may request in writing.

C. Payment of Assessment.

1. Liability for Assessment. The Owners of each Unit shall be personally
liable, jointly and severally, for the payment of all assessments levied by the Board
of Directors against their Unit-and for all costs of collecting such assessment
including interest and reasonable attorney fees. In a voluntary conveyance the
grantee of a Unit shall be jointly and severally liable with the grantor for all unpaid
assessments against the Unit up to the date of the conveyance without prejudice
to the grantee’s right to recover from the grantor the amounts paid by the grantee
therefor. A purchaser of a Unit at a judicial or foreclosure sale or a first mortgagee
who accepts a deed in lieu of foreclosure shall be liable only for the assessments
which become payable after the acquisition of title. Liability for payment of any
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assessment may not be avoided by a waiver of use or enjoyment of any Common
Area and Facilities or by abandonment of the Unit.

2. Lien for Assessment. In the event of the failure of a Unit Owner to pay
any assessment when due, the unpaid amount of said assessment shall constitute
a lien upon the Unit and all appurtenances thereto from the time of said
assessment. This lien shall have priority over all other liens upon the Unit and all
appurtenances thereto from the time of said assessment. This lien shall have
priority over all other liens upon the Unit except for tax liens on the Unit in favor of
any governmental assessing Unit and special district and all sums unpaid on a first
mortgage of record on the Unit.

3. Perfection of Lien. The Board of Directors shall perfect the lien by filing
a notice thereof with the Recorder of Lake County, Indiana within sixty (60) days
fromthe date any assessment or any installment thereof becomes due and payable,
and it may foreclose the lien under the laws of the State of Indiana governing
mechanics’ and materialmen’s liens. The notice shall perfect a lien for all
assessments which are due and unpaid on the date the notice is filed. In the event
of foreclosure, the delinquent Unit Owner shall be required to pay a reasonable
rental for the Unit and the Association shall be entitled to the appointment of a
receiver to collect all delinquent assessments. The Association may also file suit to
recover a money judgment fonanyunpaidassessments and such action shall not
constitute a waiver of the lien securing such unpaid assessment. If the Board of
Directors files a foreclosure action to'collect the unpaid assessments, it shall have
the power to bid on the Unit at the foreclosure sale, and to agquire and hold, lease,
mortgage and convey title thereto.

4. Application of Payments. Assessments and installments thereof which
are paid more than twenty (20) days after the date when due shall bear interest at
the rate of twelve percent (12%) per annum from the date when due until paid. All
payments upon account shall be applied first to interest and then to the assessment
payment first due. All interest collected shall be credited to the Common Ordinary
Expense Fund.

D. Funds and Accounts. All assessments collected by the Association shall
be placed in either the Common Ordinary Expense Fund or the Common Capital
Improvement Fund, pursuant to the By-Laws of the Association. The monies collected from
the assessments shall be credited to and paid from appropriate accounts within the funds
in accordance with the annual budget adopted by the Board of Directors as follows:

1. Common Ordinary Expense Fund. The Common Ordinary Expense
Fund shall include the following account:

a. Common Expense Account. This account shall consist of those
assessments collected from Unit Owners for paying budgeted Common
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Expenses, other than for capital improvements. This Account shall further
consist of all income received by the Association from the rental or licensing
of any part of the Common Areas and Facilities, any interest earned on the
Common Ordinary Expense Fund, and all other forms of income, except for
income earned on the investment of assessments for the Common Capital
Improvement Fund.

2. Common Capital Improvement Fund.

a. Common_Capital Improvement Account. This account shall
consist of those assessments collected from Unit Owners for alteration and
improvement of the Common Areas and Facilities of a capital improvement
nature. This account shall also consist of those assessments collected from
Unit Owners for reconstruction and replacement of the Common Areas and
Facilities of a capital improvement nature and all income received by the
Association from interest earned on the Common Capital Improvement Fund.

3. Other_Funds. Such other funds and accounts, including reserve
accounts, as may be created by the Board of Directors in accordance with generally
accepted principles of accounting and the statutes of the State of Indiana.

4, Title to Funds JAll funds and-thetitles of all properties acquired by the
Association and the proceeds thereof after deducting therefrom the costs incurred
by the Association in‘aequiring‘the same shall be held for the benefit of the Unit
Owners for the purposes herein stated.

XIVCENFORCEMENT

Each Unit Owner and occupant shall be governed by and shall comply with the
terms of all the Condominium Documents and the Rules and Regulations adopted
pursuant thereto s they may be amended from time to time. A default or violation by a Unit
Owner or occupant shall entitle the Association or any other Unit Owner or Owners to the
following remedies:

A. Authority and Administration Enforcement and Procedures.
1. Authority. The condominium shall be used only for those uses and

purposes set out in this Declaration, and subject to the covenants and restrictions
set forth herein, and in the By-Laws and Rules and Regulations promulgated
pursuant to Article IX.B., and elsewhere herein. The Board of Directors shall have
the power and authority to impose reasonable special assessments in addition to
those provided by Article XIlI.B.2., which shall constitute a lien upon the Unit
Owner’s Unit and to suspend an Owner’s right to use the Common Areas and
Facilities, and to vote, and to approve other appropriate sanctions in the event that
it is determined in accordance with this Article XIV that an Owner or occupant has
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violated any provision of this Declaration, the By-Laws, or the Rules and
Regulations as duly promulgated.

2. Procedure. The Board of Directors shall not impose a special
assessment, suspend the right to use the Common Areas and Facilities, or the right
to vote, or infringe upon any other rights of an Owner or occupant for any such
violations unless and until the following procedure is followed:

a. Demand. Written demand to cease and desist from an alleged
violation shall be served upon the alleged violator specifying: (i) the alleged
violation; (ii) the action required to abate the violation; and (iii) a time period,
no less than ten (10) days, during which the violation may be abated without
further sanction.

b. Notice. If the violation continues past the period allowed in the
demand for abatement without sanction, the Association shall serve the
violator with written notice of a hearing. The notice shall contain: (i) the
nature of the alleged violation; (i) the time and place of the hearing, which
time shall be not less than ten (10) days from the giving of the notice; (iii) an
invitation to attend the hearing and produce any statements, evidence and/or
witnesses in his/her behalf; and (iv) the proposed sanction to be imposed.

C. Hearing. The hearing shall be held in executive session by the
Board of Directers pursuant to the notice affording the violator a reasonable
opportunity.to be heard. Prior to the effectiveness of apy sanction hereunder,
proof of notice, the invitation to be heard, the written result and statements
of the sanction'shall'be’ placed in ' the‘mintites of the meeting. Such proof
shall be deemed adequate if a copy of the notice together with a statement
of the date and manner of delivery is entered by the officer or director who
delivered such notice. The notice requirement shall be deemed satisfied if
a violator appears at the meeting.

3. Sanctions. The Board of Directors’ power and authority to impose
sanctions shall be governed by the following provisions:

a. All special assessments imposed upon a violator under this
Article shall bear a reasanable relationship to the violation, considering all
the circumstances, which may inciude, but shall not be limited to, the
following:

(1) The actual costs and expenses incurred by the Board of
Directors and the individual directors inthe exercise of the power and
authority under this Article XIV, and in otherwise attempting to remedy
the violation, including attorney fees and Court costs.
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(2)  The amount of actual damage done to the Common
Areas and Facilities, to other Unit Owners and occupants and/or to
the Association arising out of the violation or the efforts to remedy the
effects of same.

(3)  The amount which would be reasonably required to
compensate the Association for the disruption of and inconvenience
to the condominium community, the Association or any member
thereof, or occupant of a Unit therein.

(4)  The extent to which the violation is or was flagrant, and
the extent to which the violator cooperated or hindered in any effort
to remedy the violation.

b. All special assessment amounts imposed hereunder as a
sanction shall be deemed to be part of the Share of the Common Expenses
attributable to the Unit occupied by the violator, and shall be assessed
against said Unit and its Unit Owner as a special assessment to be due and
payable on the date that the next regular assessment would be due, and any
such special assessments which are not paid as of that date shall become
alien on such Unit, and shall be collected and enforced in the same manner
as regular assessments undenthe provisions of Article XIII.

C. Nothing herein contained shall be,construed as granting to the
Board of Directors the power or authority to impose such a special
assessment which'is punitive in nature, orto suspend a Unit Owner's right
to vote, unlessithe Board of Diréctors finds! by specific special findings of
fact in accordance with the foregoing procedure, that the violator's conduct
was willful, malicious, oppressive and outrageous in nature. Said special
findings of fact shall specifically set forth all facts and circumstances.

d. All other sanctions imposed shall be reasonably related to the
violation found.

e. The decision of the Board of Directors made in accordance with
the foregoing procedures shall be final.

Legal Remedies. In addition to the administrative remedies set forth in

Article XIV.A., the legal remedies may include, without limiting the same, an action to
recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce
the sanctions imposed by administrative procedure, or any combination thereof. The
prevailing party shall be entitled to recover the costs of any legal proceeding including
reasonable attorney’s fees. Notwithstanding any provision hereof to the contrary, in the
event that the remedy sought is in the nature of summary abatement involving the
alteration or demolition of any item of construction, judicial proceedings shall be instituted
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before such action can be taken.

C. No Waiver of Rights. The failure of the Association or of a Unit Owner to
enforce any right, provision, covenant or condition which may be granted by the
Condominium Documents or by law shall not constitute a waiver of the right of the
Association or Unit Owner to enforce such right, provision, covenant or condition in the
future.

D. No Election of Remedies. All rights, remedies and privileges granted to the
Association or any Unit Owner pursuant to any terms, provisions, covenants or conditions
of the Condominium Documents or by law shall be deemed cumulative, and the exercise
of any one or more shall not be deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such other and additional
rights, remedies or privileges.

XV. AMENDMENT
The Condominium Documents may be amended in the following manner:

A. Declaration. Amendments to the Declaration shall be proposed and adopted
as follows:

1. Notice. Notice of the subject matter of any proposed amendment shall
be included in the Notice of any. meeting of the Board: of Directors or Unit Owners
at which any proposed amendment is to be considered.

2. Resolution. Exceptas'provided in‘subparagraph 4. hereof, a resolution
to amend the Declaration may be adopted by the affirmative vote of not less than
three-fourths (3/4) of the Shares of ownership of the condominium at any regular
or special meeting of the Unit Owners called and held in accordance with the
By-Laws; provided, however, that any such amendment must also be approved and
ratified by not less than two-thirds (2/3) of the Board of Directors.

3. Recording. The amendment shallnot be effective until a certified copy
thereof is recorded in the Office of the Recorder of Lake County, Indiana. A copy
of any such amendment shall also'be sent'to each Unit Owner and his mortgagee
by registered or certified mail; provided, however, the mailing of such amendment
shall not constitute a condition precedent to the effectiveness of such amendment.

4. Share of Ownership. The Shares of ownership set forth in Article 1lI
of this Declaration may not be changed, altered or amended either directly or
indirectly, without the express, prior written consent of all Unit Owners and their first
mortgagees, except as provided in paragraph A.5 of this Article.
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5. Amendment by Declarant. Notwithstanding any other provision of the
Condominium Documents, the Declarant alone may amend this Declaration, or any
of the other Condominium Documents, without the consent of the Unit Owners, the
Association, the Board of Directors or any mortgagee, or any other person, (a) to
correct scrivener’s errors, minor defects or omissions, or (b) to comply with the
requirements of the Act, or (c) to comply with the requirements of any governmental
agency, public authority, or title insurance company, or (d) to comply with the
requirements of the Federal National Mortgage Association, or any other
governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently
performed by each entities, or (e) to update and establish current shares of
ownership set forth in Article Ill of this Declaration. This paragraph 5. shall constitute
an irrevocable special power of attorney to Owner on behalf of all Unit Owners and
any and all other persons having an interest of any kind in the Property, for so long
as Owner owns any Unit or until the expiration of five (5) years form the date on
which this Declaration is recorded, whichever occurs first. The amendment shall be
signed by the Owner and it shall become effective upon the recording of a copy
thereof in the Office of the Recorder of Lake County, Indiana. A copy of such
amendment shall also be sent to all Unit Owners and their mortgagees in the
manner provided in subparagraph 3 hereof.

B. Articles of Incorpotation. By-Laws{ and Rules and Regulations. The
Articles of Incorporation, By-Laws, and Rules and Regulations of the Association shall be
amended in the manner provided by such documents or by law.

XVI. TERMINATION
The condominium may be terminated only in the following manner:

A. By Agreement. The condominium may be terminated by the agreement of
all Unit Owners and their first mortgagees. The agreement shall be evidenced by a written
instrument or instruments executed in the manner required for conveyances of land. The
termination shall become effective when such agreement has been recorded in the Office
of the Recorder of Lake County, Indiana.

B. Destruction. In the event it is determined that the Buildings are totally
destroyed as provided in Article XI.A.1, herein, then the Property shall be considered
removed from the provisions of the Act and this condominium shall terminate. The
determination not to reconstruct shalf be evidenced by a written instrument executed by
the Association and the termination shall not become effective until the instrument is
recorded in the Office of the Recorder of Lake County, Indiana.

C. Ownership of Property after Termination. In the event of termination of this
condominium, the Property shall be owned by the Unit Owners as tenants in common. The
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undivided interest of each Unit Owner in the Property shall be a percentage which is equal
to the percentage of undivided interest previously owned by each Unit Owner in the
Common Areas and Facilities as set forth in Article Ill of this Declaration; provided,
however, such Unit Owner shall continue to be responsible and liable for his Share of the
assessments as herein provided, and any and all liens or mortgages shall continue to run
with the Property and shall encumber the respective undivided interests of the Unit Owners
as tenants in common.

D. Personal Property. All personal property, including but not limited to, all
funds and insurance proceeds, owned or held by the Association shall continue to be
owned or held by the Association for the benefit of the Unit Owners in the same
percentage as set forth in Article Ill of this Declaration. The expenses incurred by the
Association in connection with a termination shall be a Common Expense.

E. Sale after Termination. Upon termination of the condominium, the Property
may be partitioned and sold upon the application of any Unit Owner: provided, however,
if the Association determines by a vote of three-fourths (3/4) of all the Unit Owners to
accept an offer for the sale of the Property, then each Unit Owner shall be bound to
execute such deeds and other documents as may be reasonably required to effectuate
such sale at such times and in such forms as the Board of Directors shall determine. In
such event, any action for partition or other division of the Property shall be held in
abeyance pending such sale, and upen the eonsummation thereof shall be discontinued
by all parties thereto.

F. Association. The rights and powers of the Associatign hereunder shall not
terminate until all the affairs of the ‘condominium have been concluded:

XVIl. COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed to be covenants
running with the land and with every part thereof and every interest therein including, but
not limited to, every Unit and the appurtenances thereto.

XVIII. LIENS

A Protection of Property. All liens against a Unit other than for taxes, special
assessments and permitted mortgages shall be satisfied or otherwise removed within thirty
(30) days from the date the lien attaches. All taxes and special assessments upon a Unit
shall be paid before becoming delinquent.

B. Notice of Lien. A Unit Owner shall give notice to the Association of every
lien upon his Unit other than for taxes, special assessments and permitted mortgages
within five (5) days after notice that a lien has attached.
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C. Notice of Suit. A Unit Owner shall give notice to the Association of every
suit or other proceeding which will or may affect the title to his Unit or any other part of the
Property, within five (5) days after the Unit Owner receives notice thereof.

D. Effect. Failure to comply with this Article will not affect the validity of any
judicial sale.

E. Register of Mortgages. The Association may maintain a register of all
mortgages, which shall include the name and address of each mortgagor and a description
of the Unit upon which the mortgage is a lien.

XIX. JUDICIAL SALES

A. Judicial Sales. A judicial sale of any Unit or any interest therein shall not be
valid unless the sale is to a purchaser approved by the Board of Directors of the
Association except as provided in subparagraph C. hereof. The approval shall be in
recordable form and shall be delivered to the purchaser and recorded in the Office of the
Recorder of Lake County, Indiana.

B. Unauthorized Transactions. Any sale, mortgage or lease which is not
authorized pursuant to the terms of this Declaration shall be void unless subsequently
approved by the Board of Directors of thelAssociation:

C. Foreclosures.\In the event proceedings are: instituted to foreclose any
mortgage on any Unit, {he Association, on.behalf of one or.more Unit Owners, shall have
the right to redeem the mortgage for the amount due thereon or to purchase such Unit at
the foreclosure sale for the'amount dtie t6’the mortgagee i the foreclosure proceedings.
In the event of redemption by the Association, the Association shall take and have absolute
fee simple title to the Unit free from any claim or right of any person claiming by, or through
such mortgagor. Any permitted mortgagee hereunder shall have the right to accept title to
the Unit in settlement and satisfaction of said mortgage or to foreclose the mortgage in
accordance with the terms thereof and the laws of the State of Indiana. The permitted
mortgagee shall also have the right to bid upon said Unit at the foreclosure sale. A
permitted mortgagee taking title to the Unit on such foreclosure sale or taking title in lieu
of a foreclosure sale, may acquire, occupy, let, relet, sell and resell the Unit without
complying with the restriction limiting the occupation or conveyance of said Unit to persons
approved by the Association. If the Association redeems the mortgage, it shall have a lien
against the Unit for all sums expended in connection therewith, and it shall have the same
rights to collect such sums as in the case of a delinguient assessment.

XX. PROVISIONS PERTAINING: TO:OWNER AND DEVELOPER

A. Control by Owner and Developer. The Ownerand Developer shall have the
right to elect a majority of the Board of Directors of the Association for a period of twelve
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(12) months after ninety percent (90%) of the Units existing in the building have been
conveyed by Owner.

B. Absence of Warranty. The Owner and Developer specifically disclaim any
warranty or representation in connection with the Property orthe Condominium Documents
except as specifically set forth therein; and no person shall rely upon any warranty or
representation not specifically set forth therein. Any estimates of assessments are believed
to be accurate, but no warranty or guaranty is made or intended, nor may one be relied
upon.

C. Right of Disposition. Notwithstanding the provisions of Article VIII hereof,
the Owner shall have the absolute right to lease, sell, convey, transfer, mortgage, or
encumber any Unit Owned by the Owner.

D. Exemption. The Owner may not exempt himself from any liability for
payment of any expenses properly assessed against any Unit which he owns.

E. Right to Amend Declaration. The Owner shall have the right to amend the
Declaration, and any of the Condominium Documents, in accordance with Article XV.A.5.

XXI. SEVERABILITY OF INVALID OR UNENFORCEABLE PROVISION

If any term, covenant, provision, phrase or other element of the Condominium
Documents is held to be invalidior unenforceable for any/reason whatsoever, such holding
shall not be deemed to affect, alter, modify or impair in any mannerwhatsoever any other
term, covenant, provision, phrase or other element of the Condominium Documents.

If any part of this Declaration, or any terms, covenant, provision, phrase or other
element, or the application thereof in any circumstances be judicially held in conflict with
the laws of the State of Indiana, then the said laws shall be deemed controlling and the
validity of any other term, covenant, provision, phrase or other element in other
circumstances shall not be affected thereby.

XXIl. UNIT DEEDS

Any transfer of a Unit by deed or otherwise shall include all appurtenances thereto
whether or not specifically described.

XXili. CAPTIONS

Captions used in the Condominium.Documents are inserted solely as a matter of
convenience and shall not be relied upon or used in construing the effect or meaning or
any of the text of the Condominium Documents.
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XXIV. PRONOUNS
Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires the contrary, be deemed to refer to and to include the masculine,
feminine and neuter genders. Words in the singular shall include and refer to the plural and
words in the plural shall include the singular when appropriate.
XXV. BINDING EFFECT

This Declaration shall be binding upon and inure to the benefit of the Owner, its
successors, grantees, assigns and the legal representatives thereof.

INWITNESS WHEREOF, the Owner has caused this instrument to be executed this
28th day of April, 2005.

ALPHA DEVELOPMENT, LLC

” Brian P. SchackPMember

STATE OF INDIANA )
LSS
COUNTY OF LAKE )

|, a Notary Public in and for said County and State aforesaid, do hereby certify that
Brian P. Schacki, Member of Alpha'Development, LLC, ‘appeared this day in person as his
free and voluntary act, and as the free and voluntary act of Alpha Development LLC, for
the uses and purposes therein contained, and did affix the said corporate seal to said
instrument for the uses and purposes therein set forth.

—

Given my hand and notarial se&ithis 28th day of April, 200%.

My Commission Expires: 6/25/08 Jo. X
County of Residence: Porter s&; - —"0%

This instrument prepared by: Richard E. Anderson, #2408-45 '*z'._ — °—'*§=
Anderson & Ward, P.C. 3 '; §
Barrister'Court XTI
7 " ’”"}'ﬁ!“:\x\“\\\\

9211 Broadway
Merrillville, IN 46410
(219) 769-1892
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EXHIBIT "A"

RO o KRULL & SON
Reo. SURVEYon Ne. 5100078 ENGINEERS AND SURVEYORS

ESTABLISHED 1914
P.O. BOX 422
206 MAIN STREET
HOBART., INDIANA 46342 R?;’g‘iﬁ;; :‘iR;Ja';';
OFFICE PHONE 2199472568 : 1

RANDOLPH COMMONS e

DESCRIPTION OF PROPERTY: Part of the Southwest corner of the SW 1/4 of the NW 1/4 of Section 21,
Township 35 North, Range 7 West of the 2nd P.M. in Lake County, Indiana,
described as follows: Comrnencing at the Southwest corner of said NW 1/4; thence North 00°22'12” West,
along the West line of said NW 1/4, 98.97 feet to the North right-of-way line of U.S. Highway No. 30 and
the point of beginning; thence continuing along said West line North 00°22°12" West, 208.72 feet; thence
South 89°49°49” East, parallel to said North right—of—way line, 208.72 feet; thence South 00°22'12” East,
parallel to said West line, 208.72 feet to said North right—of—way line; thence North 89°49'49” West, along
containing 1.000 acres, more or less.
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CROSS SECTION

NOTES:
1. The Vertical boundaries of each unit-are the planes formed by
the interior surfaces of the unfinished drywall of the boundary
walls of each unit.

= COMMON AREA FOR ALL UNITS

2. The horizontal boundaries of each unit are the planes formed
by the top of the unfinished floor and the bottom of the acoustical
ceiling tile of each unit.

3. Building dimensions on the hereon drawn plats were obtained
from the Building plans by Stephen Pease, Architect, for the First
American Corporation Office Building.

4. USGS benchmark Z139, elevation 675.03 from NAVD 88, was used
to determine first and second floor elevations.
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State of Indiana
Office of the Secretary of State

CERTIFICATE OF INCORPORATION
of
RANDOLPH COMMONS CONDOMINIUM ASSOCIATION, INC.

I, TODD ROKITA, Secretary of State of Indiana, hereby certify that Articles of Incorporation
of the above Non-Profit Domestic Corporation have been presented to me at my office,
accompanied by the fees prescribed by law and that the documentation presented conforms to
law as prescribed by the provisions of the Indiana Nonprofit Corporation Act of 1991,

NOW, THEREFORE, with this document T certify that said transaction will become effective
Thursday, April 21, 2005.

In Witness Whereof, I have caused to be
affixed my signature and the seal of the
State of Indiana, at the City of Indianapolis,
April21,2005.

TODD ROKITA,
SECRETARY OF STATE

2005042200227 / 2005042270489
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. ARTICLES OF INCORPORATION FOR A NONPROFIT CORPORATION | (220 ROk ot
" State Form 4162 (R10/ 1-03) Corporate Form No. 364-1 (October 1984) . - : - Lo CORPORATIONS DIVISION

ik d ’
4 Approved bty State Board of Accounts 1995 : 302 W, Washington St., Rm. E018
Indianapolis, IN 46204

Telephone: (317) 232-6576

1. Nonprofit corporations must ualify with the internal Revenue Service and the Indiana Department of . T
Revegge. Itis :g‘rmg/y suggesz%d you do not complete or file this form befare contacting botliga agercies. ::;i;‘:‘é 'S;CE’e ;3'17'3‘2
: $30.00

INSTRUCTIONS: 1. Use 8 1/2”"x 11" white p'ag_eﬂnfambat{achments‘ .
2. Present original and ope-(1) oy t‘a{he address in the upper right corner of this form. -
3. Please type or print” &8 :
4. Please visit our office jon the web;

-LES OF INCORPORATION

The undersigned incorporator or incorporators, desiring to form a corporation (hereinafter referred to as the "Corporation”) pursuant to the
provisions of the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to as the "Act’), execute the following Articles of
Incorporation. o

ARTICLE | - Name and Principal Office
Name of the Corporation: (the name must include the word "Corporation”, “Incorporated”, "Limited”, "

ompany” or one of the abbreviations thereof):

Randolph Commons Condominium Association, Inc.

Principal Office: The address of the principal office of the Corporation is:
Post office address City . ZIP code

262 Tall Timbers Ct. Valparaiso Indiana 46385

ARTICLE Il - Purpose (optional)

The purposes for which the Corporation is formed are:

The Association is organized for- the purpose of providing a convenient

means of administering_and providing for the maintengnce, repair, replacement,
administration, operatiom and preservation of'the ‘ebmmon areas and facilities
of the condominium property.

ARTICLE lll - Type of Corporation (check only one)

The Corporation is a:
[J public benefit corporation, which is organized for a public or charitable purpose;
[ religious corporation, which is organized primarily or exclusively for religious purposes; or
EF¥mutual benefit corporation (alf others).

AR Reg ered Age and.reg ered O 2
Registered Agent: The name and street address of the Corporation's Registered Agent and Registered Office for service of process are:
Name of Registered Agent

Brian P. Schacki

Address of Registered Office (street or building) City ZIP code
262 Tall Timbers Ct. Valparaiso Indiana 46385

ARTICLE V- Membership

Indicate if Corporation will have members:

R vYes [INo

(Continued on the reverse side)



ae(s) and address(es) of the incorparator(s) is/are as follows: ‘
L Name ’ Number and Street or Building I City

Brian P. Schacki ] 262 Tall Timbers Ct. l Valparaiso

Lo EL U e ARTICLE Vil - Distribution of Assets on Dissolution or
Refer to Indiana Code 23-17-22-5for pemited activities following Dissolution,

Upon the voluntary or involuntary dissolution or final liquidation of
the Corporation, the Board of Directors shall, after paying or making

* Please note this section rmust be completed.

THIS DOCUMENT MUST BE SIGNEDBYALL INCORPORATORS.

perjury that the facts contained herein and truethis . 19¢th day of April 20 05

Signature // g - . Printed name
/ ) Brian P. Schacki
Signature e ’ Piinted name

Signature IPn’nted name 7

tn witness whereof, the undersigned incorporator(s) of said Corporation execute(s) this document, and verify(ies) subject to penalties of

This instrument was prepared by: (name)
Richard E. Anderson, #2408-45

Address City
9211 Broadway Merrillville




BY-LAWS
OF
RANDOLPH COMMONS CONDOMINIUM ASSOCIATION, INC.

A Not-for-Profit Corporation
under the Laws of the State of Indiana

SECTION A.
IDENTITY

A1 These are the By-Laws of Randolph Commons Condominium Association,
Inc., a not-for-profit corporation under the laws of the State of Indiana, subject to the
Charter granted to it by the Secretary of State and the Declaration affecting the land and
improvements thereof known as Randolph Commons Condominium.

A.2  The office of the Association shall be located on the Property and shall be
identified to each Unit Member on January 1 of each year.

A3 The fiscal year of the tAssasiatioh) shalb be the calendar year, unless
otherwise established by the Board of Directors.

A.4  The sealof thejcorporation, shall:bear the name. of tiie corporation and the
words “Corporation Not-for-Profit” and the year of incorporation.

A.5  The condominium Developer herein is Alpha Development, LLC, an Indiana
limited liability company.

A.6  Words and phrases used herein shall have the same meaning as that term
or phrase is defined in the Declaration of Condominium.

SECTION B.
MEMBERS

B.1  The annual meeting of the Unit Members shall be held at the office of the
corporation at 7:00 o’clock p.m. on the last Tuesday in January each year for the purpose
of electing directors and for transaction any other business authorized to be transacted by
the members; provided, however, if that day'should be a legal holiday, the meeting shall
be held the same hour on the next succeeding day.

EXHIBIT “C”



B.2  Special members’ meetings shall be held whenever called by the President
or Vice President or by a majority of the Board of Directors and must be called by such
officers upon receipt of a written request from three-fourths (3/4) of the entire membership.

B.3  Notice of all members’ meetings stating the time and place and the object for
which the meeting is called shall be given by the President or Vice President or Secretary
unless waived in writing. Such notice shall be in writing to such member at his address as
it appears on the books of the Association and shall be mailed not less than ten (10) days
nor more than sixty (60) days prior to the date of the meeting. Proof of such mailing shall
be given by the affidavit of the person giving the notice. Notice of meeting may be waived
before or after meetings.

B.4  The votes of the Owner of a Unit owned by more than one person shall be
cast by the person named in a certificate signed by all of the Owners of the Unit and filed
with the Secretary of the Association, such that only one Unit Owner shall be entitled to
cast the votes for each Unit described in Section B.5. Such certificate shall be valid until
revoked by a subsequent certificate. If such certificate is not on file, the votes of such Unit
Owner shall not be considered in determining the requirement for a quorum nor for any
other purpose.

B.5  Each voting member of the Association shall be entitled to cast one vote for
each percent interest (and fractions thereof)*in the «<Common Areas and Facilities
appurtenant to the Unit, as set forth in the Statement of Interest in Article Il of the
Declaration of Condominium.

B.6 Aquorumatmembers” meetings shall‘consist of persons entitled to cast fifty
percent (50%) of the votes ofthe entire membership: The joining of a member in the action
of a meeting by signing and concurring in the minutes thereof shall constitute the presence
of such member for the purpose of determining a quorum.

B.7  Proxies. Votes may be cast in person or by proxy. Proxies shall be valid only
for the particular meeting designated therein and must be filed with the Secretary before
the appointed time of the meeting.

B8  Approval or disapproval of a Unit Owner upon any matter, whether or not the
subject of an Association meeting, shall be by the same person who would cast the votes
of such Unit Owner if in an Association meeting.

B.9 Adjourned Meetings. If any meeting of members cannot be organized
because a quorum has not attended, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum is present.

B. 10 The order of business at annual members’ meetings, and as far as practical
at all other members; meetings, shall be:



Call to order by the Association President or his designate.

o0

b. Calling of the roll and certifying of proxies.

C. Proof of notice of meeting or wavier of motion.

d. Reading and disposal of any unapproved minutes.

e. Reports of officers.

f. Reports of committees.

g. Election of inspectors of elections.

h. Election of Directors. Unfinished business.

j- New business.

k. Adjournment.
SECTION C.
DIRECTORS

C.1  The Boayd of Directors shall consist of three (3) persois, who shall serve until
the date of the annual meeting of members following the date of the expiration of the
Developer's rights under the‘Declaratio®’ and By-1‘aws. ‘Each member of the Board of
Directors shall be either an Owner of a Unit or be designated by the Developer as provided
in the Declaration and the Articles of Incorporation.

C.2  Election of Directors shall be conducted in the following manner:

a. Members of the Board of Directors shall be elected by a plurality of the
votes cast at the annual meeting of the members of the Association.

b. Vacancies in the Board.of Directors may be filled until the date of the next
annual meeting by a majority of the remaining Directors (not a majority of a
quorum).

C.3  Theterm of each Director's service shafl extend until the next annual meeting
of the members and thereafter until his or her successor is duly elected and qualified or
until he or she is removed.



C.4  The organization meeting of a newly-elected Board of Directors shall be held
within ten (10) days of their election at such time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the organization meeting shall
be necessary providing a quorum shall be present.

C.5 Regular meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for such meeting unless such
notice is waived.

C.6  Special meetings of the Directors may be called by the President and must
be called by the Secretary at the written request of two-thirds (2/3) of the votes of the entire
Board. Not less than three (3) days’ notice of the meeting shall be given personally or by
mail, telephone or telegraph, which notice shall state the time, place and purpose of the
meeting.

C.7  Aquorum at Directors’ meetings shall consist of the Directors entitled to cast
a majority of the votes of the entire Board. The acts of the Board approved by a majority
of votes present at a meeting at which a quorum is present shall constitute the acts of the
Board of Directors except as specifically otherwise provided in the Declaration of
Condominium, or elsewhere heféing If-at anyjmeeting of the Board of Directors there be
less than a quorum present, the majority of those present may adjourn the meeting from
time to time until a quorum S\present. Atlan‘adjourned meeting any business which might
have been transaction at the meeting as originally called may be transaction without further
notice. The joining of a‘Director ift the action of a meeting by signing and concurring in the
minutes thereof shall constitutesthe ‘presence ‘of Such Director for the purpose of
determining & quorum.

C.8 The presiding officer of Directors! meetings shall be the President. In the
absence of the presiding officer, the Vice President shall preside.

C.9 Directors’ fees, if any, shall be determined by the members.
SECTION D.
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by the Board of
Directors including those existing under the common law and statutes, the Articles of
Incorporation of the Association and the Declaration of Condominium. Such powers and
duties of the Board of Directors shall be exercised in accordance with the provisions of the
Declaration of Condominium.



SECTION E.
OFFICERS

E.1  The executive officers of the corporation shall be a President, who shall be
a Director, a Vice President, who shall be a Director, a Treasurer arid Secretary, all of
whom shall be elected annually by the Board of Directors and who may be peremptorily
removed by a vote of the Directors at any meeting. Any person may hold two or more
offices except that neither the President nor the Vice President shall also be the Secretary.
The Board of Directors shall from time to time elect such other officers and designate their
powers and duties as the Board shall find to be required to manage the affairs of the
Association.

E.2  The President shall be the chief executive officer of the Association. He shall
have all of the powers and duties which are usually vested in the office of the president of
an association, including but not limited to the power to appoint committees from among
the members from time to time, as he may in his discretion determine appropriate, to assist
in the conduct of the affairs of the Association.

E3  The Vice President shallin the absence or disability of the President exercise
the powers and perform the duties of the President. He shall also generally assist the
President and exercise such otherspewersjyand perform such other duties as shall be
prescribed by the President of the Directors.

E.4  The Secretary shall keep the minutes of all proceedings of the Directors and
the members. He shall‘attend to the giving and serving of all notices to the members and
Directors and other notices required” by Jaw! ‘He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of an Association and as may be required
by the Directors or the President.

E.5  The Treasurer shall have custody of all property of the Association, including
funds, securities and evidence of indebtedness. He shall keep the books of the Association
in accordance with good accounting practices; and he shalll perform all other duties incident
to the office of Treasurer.

E.6 The compensation to all officers and employees of this Association shall be
fixed by the Board of Directors. This provision shall not preclude the Board of Directors
from employing a Director as an employee of the Association nor preclude the contracting
with a Director for the management of the condeminium.



SECTION F.

FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration
of Condominium and Articles of Incorporation shall be supplemented by the following
provisions:

F.1  Assessment Roll. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each unit. Such an account shall
designate the name and address of the Unit Owner, the name and address of holders of
mortgages or other secured interest in the Unit, the amount of each assessment against
the Owners, the dates and amounts in which the assessments come due, the amounts
paid upon the account and the balance due upon assessments.

F.2  Budget. The Board of Directors shall adopt an annual budget which shall
contain estimates of the cost of performing the functions of the Association, including, but
not limited to, the following items:

a. Common Ordinary Expense Fund Budget

(1) For the Common ExpenseAccount; estimates of the cost of:

. Maintenance ‘and operation of Common Areas and
Facilities

. Lahdscaping, lawn‘mowing, snow removal

. Maintenance of paved areas, streets and walkways,
parking facilities, and standing sign, if any, in Common
Areas

. Utility services in Common Areas

. Liability insurance

. Casualty insurance

. Administration

o Taxes on Common Area property

. Water and sewer assessments



Legal, accounting and other professional services

All'income to be received except for the income (or
interest) earned on assessments collected for the
Common Capital Improvement Fund.

All funds needed to defray the cost of an emergency,
except for an emergency, the expenditure for which
would constitute a common capital improvement.

b. Common Capital Improvement Fund Budget

(1 For the Common Capital Improvement Account, estimates of
the cost of:

Alteration and improvement of the physical facilities of
a capital improvement nature.

Reconstruction and Replacement of the physical
facilities of a capital improvement nature, which are not
covered by insurance.

All income to be received from investment of
assessments for .the Common Capital Improvement
Fund.

Allfunds’needed to‘defray the cost of an emergency,
the expenditure for which would constitute a common
capital improvement.

C. Assessments for both Funds shall be based upon the difference
between the expected expenses and the expected income.

The depository of the Association shall be such bank or banks as shall be

designated from time to time by the Board of Directors and in which the monies of the
Association shall be deposited. Withdrawal of monies form such accounts shall be only by
checks or withdrawal orders signed by stich persons as are authorized by the Board of
Directors. The books, records and financial statements of the Association (including the
Condominium Documents, as may be amended) shall be available for inspection by Unit
Owners and the holders, insurers and guarantors of first mortgages, at reasonable times
during normal business hours.

A compilation of the books, records and accounts of the Association shall be

made annually, and financial statements shall be furnished to each member not later than
May 1 of the year following the year for which the statements are made.
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F.5  Maintenance, repair, replacement and alteration of the Property and the
method of paying for same, and the designation and removal of personnel necessary for
same. and the manner of collecting assessments for Common Expenses, shall be as set
forth in the Declaration of Condominium as established herein.

SECTION G.
PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the conduct of corporate
proceedings when not in conflict with the Articles of Incorporation and By-Laws of the
corporation or with the Statutes of the State of Indiana, or the Declaration of Condominium.

SECTION H.
PROMULGATION AND AMENDMENT OF RULES AND REGULATIONS

H.1  The Board of Directors shall promulgate and may amend the Rules and
Regulations in accordance with the provisions of the Declaration of Condominium by a vote
of a majority of all of the Directors (not a majority of a quorum). No Rule or Regulation shall
be valid if it is in conflict with the Declaration of Condaminium or Indiana law.

H.2 The Rules and_Regulations, of .the, Assogiation shall be enforced in
accordance with Article X1\ of'the Declaration of Condominium.

SECTION L.
AMENDMENTS

1.1 Amendments to the By-Laws shall be proposed and adopted in the following
manner, to-wit:

a. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is
considered. Notice shall also be given to the holder, insurer or guarantor of all first
mortgages of any amendment affecting any expense provision for the benefit of
same, if request for such notice'is given in writing to the Association by same.

b. A resolution adopting a proposed amendment must receive approval
of all of the Directors and seventy-five percent (75%) of a quorum of the members.
In addition, any amendment affecting any expense provision for the benefit of a first
mortgagee, shall require the approval of fifty-one percent (51%) of all first
mortgagees entitled to notice under Section 1.1 .a.



C. Effective Date. An amendment, when adopted shall become effective
only after being recorded in the Office of the Recorder of Lake County, Indiana.

d. These By-Laws shall be amended, if necessary, so as to make the
same consistent with the provisions of the Declaration of Condominium.

Authorized, adopted and approved at the First Meeting of the Board of Directors,
this day of , 2005.




RANDOLPH COMMONS CONDOMINIUM

RULES AND REGULATIONS

1. Unsightly Objects. No unsightly objects may be placed or stored on the
exterior of any Unit or Common Areas.

2. Window Cleaning and Glazing. The cleaning of the interior of all Unit
windows is the Unit Owner’s responsibility. All glazing for the repair or replacement of a
Unit window shall be at the Unit Owner’s cost.

3. External Maintenance. All external maintenance of the Buildings (except for
windows as provided in Paragraph 2, and any sign affixed to the exterior outside wall of
each Unit)shall be the responsibility of the Association.

4. Storage. All personal property and effects of the Unit Owner shall be stored
within the confines of the Unit. Common Areas and Facilities shall not be used for storage
except as authorized by the Association's Board of Directors. In no event shall any
combustible or flammable materials be stored in any Unit on the Property.

5. Window Coverings. Draperies or window coverings are the responsibility of
the Unit Owner; however, all externally' exposediwindows must be draped or covered in
either white, grey or beige.

6. Insuranee; NoUnit Owner shall take occupancy in,mor shall he remain in
occupancy of, any Unit without evidencing compliance,with the insurance coverage
requirements in the Declaration.

7. Refuse and Garbage. The Unit Owner shall place all refuse and garbage in
containers and dumpsters assigned by the Association.

8. Minimum Heat. The minimum heat in every Unit shall not be less than 60
degrees Fahrenheit between November 1 and April 15 each year.

9. Noise. Loud noise or music which may be objectionable to any other Unit
Owner is prohibited at all times.

10.  Water Usage. All charges made for the well water used on the Property by
the Unit Owners are a common expense shared equally by the Co-Owners. Therefore, the
unreasonable use of water or the wasting of water will not be tolerated. Unit Owners who
violate this rule will be charged additionat Special assessments to reimburse the
Association for such unreasonable use or waste.

EXHIBIT “D”



1. Vehicle Storage. No Owner shall, except during business hours, store any
vehicle in he parking lot or other Common Areas without the approval of the Association.

At no time shall any Unit Owner store a motor home, a recreational vehicle, a commercial
vehicle or a boat upon the property.





