 CHICAGO TTLEMSURANCE COMPANY .~

o ,l - - [Space Above This Lixe For ilecordmg Data] -
| Gooos s

o Sections 3, 11, 13, 18

n June 2, 2005
- - - together with all Ridef§to this document, ,
®) "Borrower” is THOMAS TRVINE and RUTH_IRVINE, HUSBAND; AND WIFE

: lNDIANA-Singfe Family-Fannie Mae/Freddis Mac UNIFORM INSTRUMENT WITH MERS

S CReAN 0sn
L Pgeat1S . MWOUOE st \]&L

2005 0L6663

- RetwmTo: - '
" WESTAMERICA MORTGAGE COMPANY
-1°S.- 660 -MIDWEST ROAD SUITE 100

~ DAKBROOK TERRACE; IL 60181 -

MORTGAGE MIN 1000312-0950665173-4

" DEFINITIONS

) fWOr‘_d$ nsed. in niultiplc sections of this document are defined below and other words are deﬁnéd‘ in
» 20 and 214 Cetain rulesiregatding the Wsage of words used in this document are
- also-provided in Section 16: '

: ‘(A_),"S'eéin‘ity Instrument? means this document, which is dated

3

:'B‘orzbl\ﬁer is the mortgagor under this Security Instrument.

665173 665173
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"(C,’)"A"MER_S"’ is Mortgage Electronic Registration Systems, Inc. MERS is a scpal'at,c\cbrporatioq":t}xat:is .

acting solely as a-nomineé for ‘Lendér and Lender’s successors and -assigns. MERS is the. ,Mdrtgageg_ -

. -under this Security Instrument. MERS i organized and existing under the'laws of Delaware, and has an
* address and telephone-number of P.O. Box 2026, Flint. MI 48501-2026; tel. (388) 6;79-MBRS. '

- (D) "Lender” is -SGB CORPORATION DBA WESTAMERICA MORTGAGE COMPANY

' Lenderisa A COLORADO CORPORATION =
-organized and existing under the laws of THE STATE OF COLORADO
- Lender’s address is A5251 W. 95TH STREET STE 100, 0AK LAWN, IL 60453

. The No‘Ee states that Borrower owes Lender One Hundred Twenty Five Thousand and = -
‘no/100- . - - '

: (E)-""A'-No\te." means the promissory note signed by Borrower and dated June 2, 2005 .

, A , Dollars . .. -
. (U.s.$125,000.00. ) plus interest. Borrower has promised 1o pay this debt in regular Periodic -
"Payments and 10 pay the debt in full not later than July 1, 2035 . '

o AF) "’Propexjty" 'mxj:_ans the property that is described below under the heading "Traﬁsfcr of Right§ in the

- “Property.” ©

C(G) "Loan" means the debr evidenced by the Note, plus interest, any prepayment charges and late charges -
-due under the Note, and all sums due under this Security Instrument, plus interest. o
. (B) "Riders" means all Riders 10 this Security Instrument that are- executed by Borrower, The following -
“Riders ate to be executed by Borrower [check box as applicable]: ' o

- [] Adjustable Rate Rider (] Condominium Rider ' ] Second Home Rider
- [] Balloon Rider .| Plenned) Uit Developinéat Rides ] | 1.4 Family Rider

E] VA Rider " Biweekly Payment Rider [lomers) [specify)

.. (O "Applicable Law! means all controlling ‘applicable’ federal)state wnd Tocal statutes, regulations,
- ordinances’ and, administrative rules and orders (that have the effect of law) as well as all applicable final,
- non-appealable judicial opinions; : ' R
() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and’other
chiarges  that are. imposed -on-Borrower or the Property by a condominium associarion, -homeowners

" association or similar.organization, -

* - '(K) "Electronic Funds Transfer” means any transfer of funds, other than a transacrion origipated by
. check, draft, or similar paper instrument, which is initiated through an electronic terminal, - telephonic.

hlsfnupent."congguter,or.mgnenc EApE 50 a5 to order, instruct, or authorize a financial instivutios to debit : -

.. .or eredit'an accouni. Such term includes, but is pot limited to, point-of-sale transfers, automiated teller
" . machine ‘transactiogs, transfers Initiated by “telephone, wire transfers, and automated clearinghouse
transfers.’. ‘ Cooe Do

(L) "Escrow Items" means those items that are described in Section 3.

. damage to, or désiruction of, the Property; (ii) condemnarion or other ‘wking of all or any part of the .-
- Property; (iii) conveyance in lieu. of condemmation; or (iv) misrepresentations of, or-ormissions as to, the -
value and/or condirion of the Property. ' ; ;
“(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, ‘or defauit-on, -
the Loan. -~ | : : ST T
~ (0)"Periodi¢ Payment" means the regularly scheduled amount due for (i) principal and interest under the
- Note, plus (i) any amoums under Section 3 of this Security Instrument; :

665173 665173 | f
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L "f : (P) ‘RESP _-'-'_:mcans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.). and iits o
impl.e;nem.ingx‘egulaﬁon, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

¢ time, or any additional or successor legislation or regulation that governs the same subject matter. As used.

. inthis Security Instrament, "RESPA" refers to all requirements and restrictions that are imposed-integard- -
. 10 a "federally related 'mortgage loan" even if the Loan does not qualify as a “federally related mortgage’ -
/~loan"vindér RESPA. e

" - Q) "Successor in Tnterest of Borrower” means any party that has taken title 10 the Property, whether or .~
© . mot that party has assumed Borrower’s obligations under the Note and/or this Security Instrument, .

TRANSFER OF RIGHTS IN THE PROPERTY '

. ‘Secuiity. Instruiment and. the Note. For this :purpose, Borrower does hereby mongage, grant and

U LOT-12: "IN MISTY HILLS UNIT ONE. AS PER PLAT THEREOF. RECORDED IN- PLAT

: coqvey‘_i;a? "MERS (solely as nominec for Lender and Lender's successors and assigns) . and 1o the -
- Successors” and-  assigns of MERS, the . following  described property located = in . the -
SR COUNTY — of LAKE o

[Name of Recording Jurisdiction] .

. '+ [Type of Recording lurisdiction] ,

"BOOK 93 PAGE- 7, /(W*AMENDED BY OWNER’S AFFIDAVIT AND CERTIFICATE. OF |
*CORRECTION RECORDED FEBRUARY 11. 2003 AS DOCUMENT NO 2003015305, IN-THE -

 OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA. KEY- NUMBER:. 1-230-12 -

. *AND
' .'; .-Parcél ID Numiber: 1-230 -12 Lnt 1o which currently has the address of
- 15591 HIGHLAND DRIVE . ' ' . [Sweeq
LOWELL™ . [Ciy), Indiana 46356  (Zip Codq)
- ("Property Address”): ‘ A

.TOGE'THER WITH all the improvements now or hereafier erected on the property, and- all

easements; -appurtenances, and fixtures now or hereafter a part of the property. All replacementsand .

.-additions’ shall alse be covered by this Security Instrument. All of the foregoing is referred: to m this
© Secyrity Instrument as the "Property. " Bonower'undgtstands and agrees that MERS holds -only legh;. title
- to the interests granted by Borrower in this Security Instrument, but,"if necessary to comply with law or

. .custom, MERS (as nominee for Lefider dnd Lender’s successors and assigns) has the right:- tdexz?rgisé‘any B
or “,an_l_:of those. interests, including, but nof limired to, the right to foreclose and sell the Property; ‘and to:

Instrument. ©

665173 o 66B173 éiﬁ/
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claims and demands, subject to any encumbrances of record. ' : T

_ " THIS SECURITY INSTRUMENT combines uniform covenants for national wse and non-imiform

+ ; covenants with limited variations by Jurisdiction to constitute a uniform security instrument covering real’
*_ property, : . e

'UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: :
- "1, Payment-‘of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
./ Borrower shall pay when due the. principal of, and interest on, the debt evidenced by the Note and any -

~ prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow: Items -

i pursuant to Section 3. Payments due under the Note and this . Security Instrument shal] be madé.in U.S: -
- ; currency. However, if-any check or other instrument received by Lender as payment under the Note or this - .-

: due under the- Note and this' Security Instrument be made in one or .more of the following forms, as . . -
. selected by- Lender:: (a) cash; (b) money order; (c) certified check, bank check, . treasurer’s. check or . -
" cashier’s check, provided any such check is drawn upon an institution whose deposits. are insured by a - - .
~ .. federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.,. ' : N -

- Payments afe deemed received by Lender when received at the location designated in the Note or at - .

ch other location- as may be designated by Lender in accordance with the notice provisions in Section 15.

- Leénder may: return’ any payment or partial payment if the payment or partial payments- are. insufficient to =
- bring the Loan current. Lender THay accept any Payment or. partial payment insufficient to bring the Loan.. .

v .- current, without waiver.of any rights hereunder or prejudice to its rights to refuse such payment or partial

'. payments in the future, bur Lender is not obligated to apply such payments ar the time such paymients' are -
.- accepred. If .cach Periodic Payment is_applied: as, of its- scheduled due date, then Lender need ‘not_pay.

interest on unapplied funds, Lender may hold such unapplied funds until. Borrower makes payment 10 bring

e the Loan current. If Borrower does.net.do so within-a-reasonable period of time, Lender shall either apply «

such funds or return them to Berrower, I not-applied earlier,/such funds'will be applicd to the outstanding

o . pﬁ_ncipal.balance, under the Note . immediately prior 10 foreclosure. No offset or claim which Borrower -
“might have now or iz Jthe foture against Lender shall relieve Bormower from making payments due inder - -

the Note.and this Security Instrument or performing the covenants and agréements secured: by this Security -
2. Application of Payments or Proceeds. Except as otherwise described in this Section. 2, all -

"p.iymcnts accepted.and applied by Lender shall be applied in the following order of priority: (a) interest. .

.. due under the Note; (b) principal due-under the Note: (¢) amounts due under Section 3. Such payments .
":shall be applied to each Periodic Payment in the order in which it became due. Any remaining. amounts

" shall be applied first to late charges, second to any. other amounts due under this Security Instrument, and

then to reduce the principal balance of the Note, , ST
- If Lender receives a payment from Borrower for a delinquent. Periodic Payment which includes a -

 sufficient amount 1o pay any late charge due, the payment may be applied 1o the delinquent payment and .-

" the late charge. If more than one Periodic Piyment is outstanding, Lender may apply any payment received .

- from Borrower 10 the repayment of the Periodic Payments if, and to the extent that, each payment can be

*.'paid in full. To the extent that any excess exists 2fier the payment is applied to the ful] payment of one or
more Periodic Payments, such excess may be.applied to any late charges due. Voluntary prepayments shall
be applied:first to any prepayment charges and then as described in the Note. . st
© - Any application of payments; insurazice proceeds, or Miscellaneous Proceeds 1o principal -due under .-

-~ the-Note shall not extend or postpéne the due date, or change the amount, of the Periodic Payments. .

* .~ for: (a)taxes and. assessments and other items which"can attain priority over this Security Instrument as a o
“lien or ‘encumbrance on the Property; (b) leasehold payments or ground rents, on the Property.-if any; -
665173 . . 665173 : i |
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O jix’éﬁaiumslfo;any and all insurance required by Lesider under Section 5; and.(d)' Mortgage Ins:urax'me;. -

. - premioms, - if any, or any sums payable by Borrower to Lender in lieu of the payment. of Morigage- o

R - Insurance pr‘érxﬁums in-accordance with the provisions of Section 10. These items-are called "Escrow -
. Iteras:™ At origination or at any time durisig the term of the Loan, Lender may require that Community: -

" Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and " -

S . assessments shall be an Escrow Item. Borrower shall promptly fumish to Lender all notices of amounts 1o -

 be.paid under this Section. Borrower shall pay Lender the Funds for ‘Escrow Items unless Lender waivés - -

‘ Borrower’s. obligation to pay the Funds for any. or all Escrow Items. Lender may ‘waive Borrower’s | .’

» . Obligation to pay 10 Lender Funds for any of all Escrow Items at any time. Any such waiver may only be -
“in writing. n the event of such waiver, Borrowes shall pay difectly, when and where payable; the ‘amounts

., due for any Escrow Items for which payment of Funds has-been waived by Lender and, if Lender requires, -

S shall furnish 10 Lender receipts evidencing such payment within such time period as. Lender may requirg.’ .

e Borrower’s abligation to make such payments and 1o provide receipts shall for all purposes be deemed (o, .

L be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”. .

- :is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and

;. accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in =

* - such amounts; that are then required under this Section 3.

Y Lender may, at any time, collect and hold Funds-in an amount (a) sufficien to petmit Lender to. apply ...
* the Funds at the time specified under RESPA, and (b) not to excesd the maximum amount a lender can = .

-: require under RESPA. Lender shall estimate the. amount of Funds ‘due on the basis of current data and:

* ' Teasomable estimates of expenditures of fuwre Escrow ltems or otherwise in accordance with' Applicable -

" Law., v oo ' N A
. The Funds ‘shall' be held cin an- institution whose" deposits faref insuced by a federal -agéncy, .
- instrumentality, or entity (including'Lender,. if Lender is an instivdtion whose deposits are so insured) or.in

' "::; -+ any Federal Honie Loan Bank. Lender shall apply the Funds 10 pay the Escrow Ifetis:no later than. the time

ot or Applicable Law Tequires interest 1o be paid on the Funds, Lender shall not be required to-pay Borrower -

1 Funds 2 required by RESPA.

arly interest or earnings on the Funds. Borrower and Lender can agree in writing, however, ‘thar interest

shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the "+

" If there is a surplus of Funds held in escrow, ss defined under RESPA, Lender shall ‘account to = - - -

B “Borrower for the excess funds‘in accordance with RESPA. If there is a shortage of Funds held in‘escrow,
. - -as defined under RESPA, Lender shall notify Borrower asrequired by RESPA . and Borrower shall pay o -
" Lendér ﬂ)e;.ﬁ.mpﬂnt‘n‘ecessary to make up the shortage in accordance with RESPA, but.in no more than .12

o monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall ~ °.

notify Borrower as required by RESPA, and Borzower shall pay to Lender the amount. necessary to-izke
- up.the deficiency in accordance with RESPA; but in no more than 12 monthly paymenrs. 2 :

" Upon payment in full of all sums secured by: this Security Instrument, Lender shall ‘promptly fefu_nd R

. to'Borrower any Funds held by Lender. . _ . .
v, w7 4. Charges; Liens. Barrower shall “pay a] 1AXEs, assessments, charges, fines, and imposirions:

' . auributable to the Property which can. attain priority.over this Security Instrument, leasehold payments or

665173 - 665173 / Z £

S %QGA}M 0450) . o . Page 5 of 15 - Form 3015 1/01



L ground :eﬂxs on the _PrOpény, if any, and-Community Association Ducs, Fees, and Assessments, if any. To ' .
© the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

L more df,thq'z'u:;tions, set fo

- Borrower ‘shall promptly discharge any lien which has priority over this Secutity Instrument. unless

. -Borrower; (a) “agrees in writing to the payment of the obligation secured by the len in a manner acceptable -
+. t0. Lender, ‘but ‘only so long as Borrower is performing such agreement; (b) contests the lien’ in'good faith

- by, or defends apainst enforcement of the lien in, legal proceedings which in Lender's ‘opinion operate to -
- prevent the enforcement of the lien while those proceedings are peading, but oaly until such proceedings® - -

. are concluded; or (c) secures from the holder of the lieni an agreement satisfactory to Lender subordinaring . . -

the lien to.this Security Instrument. If Lender determines that any past of the Propierty is subject to alien -

rth above in this Section 4.

* Lender may require Borrgiwer. 1o pay a- one-time charge for a real estate tax verification and/or

. réporting sexvice used by Lender in connection with this Loan. o S
- 5. Property Insurance.'—-Bo;-’rdwer shall keep the improvements now existing or hereafter erected on. -

a " the Property insured against loss by fire, hazsrds included within the term “extended coverage.”. and any - -

L other hazards including, but not limited to, earthquakes and floods, - for which “Lender requires insurance..

-, This insurance shall be maintained in the amounts (including deductible levels) ‘and. for the periods- that *
»+ Lender requires, What Lender requires.pursuant. 1o-the preceding, sénlences can change during the térm of . -
. the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to-Lender’s . .

L right, to'disappr_ove‘ ‘Borrower’s choice, which right shall not be exercised unreasonably. :Lendér may
Tequite: Borrower \to pay, .in" connection with this Loan, either: (a) a-one-time .charge for ‘flood zone

: - payment of any’ fees Ai‘m'posed'b'y‘thc Federal Emergency Management Agency in conhectioh. With: thie. -

" review of any flood zéne determination Tesulfing from an objection by Borrower. - -

© .. If Borrower failsto Jnaintain any, of ;the Coverages-described @hove] Lender may _db_tain; ihsqréncg' e
.- coverage, at Lender’s option .and 'Borrower’s expense. Lender: is under: no obligation. to purchase’ any

" . particular type or amount of coverage. Therefore, ‘such coverage' shall cover Lender, but might. or, might :
.~ not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,

2 .. hazard er'liability and might provide greater or lesser coverage than was previously in effect. Borrower
- ‘acknowledges that the cost of the insurance coverage so obtained might significantly: éxceed the ‘cost of

* Lender to Borrower requesting payment. : : N
Ca Al insurance policies required by Lender and renewals of ‘such policies shall be subject 10 Lender's
- right 1o disapprove such. policies,. shall include 2 standard mortgage. clause, and shall riampe Lender as.
" mortgagee and/or. as an additional loss payee. -Lender shall have the right to hold the policies and reniewal .
- ceniﬁcértcs:. If Lender féquiresj.‘ Borrower shall promptiy give 10 Lender all receipts of paid premiums and

- -A.._:.'reﬁ:w'al notices. If Borrower obtains any form of insurance Coverage, not otherwise required by Lender, ', -
- -for damage to, or destruction-of, the Property, such policy shall iriclode a standsrd mortgage clause and ..

e - shall name Lender as mortgagee and/or as an additional loss payee.

-"+. - Inthie event of loss, Borrower shall give pronipt notice fo the. insurance carrier and Lender. Lender -
.+ Ty make proof of loss 'if not made promptly by Borrower. Unless Lendér and Borrower otherwise agree .

. in writing, any. insurance proceeds, whether or riof the underlying insurance was required by Lendey; shall
.. be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and

665173 665173 [ DR
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o . work ‘has been’ completed to Lender’s satisfaction

Lender’s security is not lessened. During such repair and restoration period, Lender shall have th,q:ﬁght.to

. hold such insurance proceeds-until Lender has 'had an opportunity 1o inspect such Propcr;y to enspre the . -

provided that such inspection shall be uridertaken: -, - -

-v_'prompt_l,y\fLenqler may disburse proceeds for the repairs and rtestoration in a single‘payment-or in a séries

e of progress payiments as the ‘Wwork is completed. Unless an agreement is made in-writing or Applicable- LaW-‘.""",. B

e Tequires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any

- - proceeds shall be spplied to. the sums secured by this Security Instrument, whether or not thén due, with, - -

" the excess, if any, paid Borrower. Such insurance proceeds shall be applied in the order prbvidéd for in -

- . Section 2:.

o If Borrowci-abandons the Property. Lender may file, negotiate and settle any availablﬁ'-ih.sufanoe '
* claim and relaréd’ matrers. If Borrower does not respond within 30 days 10 a notice from Lender.that’ the -
' insurance Carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day. -

' Proceeds in an amount not to exceed the amounts unpaid under the Note or this Secx_irity‘ Instrument, and .~

- (b) any ‘other of Borrower’s rights (other than the right to any refund of uncamed premiums paid-by - . -

A Borroweér) under all ipsurance policies covering the Property, insofar as such rights are applicable 1o the

 coverage of the Propenty. Lender may use the insurance proceeds either to répair or restore- the Pr,dﬁmy or.

L _ to pay.amounts unpaid under‘the Note or this Security Instrument, whether or niot then due,. -

~+ - 6. "Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s. pﬁi_mcipa}
. “residence within: 60 days after the execution of this Security! Insttement and shall continue to: occupy the .

Co ;Pro’p’cxty a8 Borrower’s principal fesidence: for at least one year after the date of occupancy, unless Lender-- -

b othérwise agrees in wiiting;\ which) ‘consent 'shall not be unreasonably, withheld, or unless extenuating. .-

“ circumstances exist which are beyond Borrower’s control. o e
_ .~ 7. Preservation;jMaiutepance: and Protection of. the)Property: Igspections. Borrower shall ot
destroy, ‘damage or hnpair;thg Property, allow:the Property to - deteriorate Or comimit waste.'on the .

~“Property. Whether or not Bortower is'residing’in the Propeny, Borrower ‘shall maintain the Property in -+ -

. order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it'is = .
- -determingd pursuant to Section'5 thar Tepair ‘or restoration is not economically feasible, Borrower shall * -

o v promptly repair ‘the Property if damaged 10 avoid further deterioration’ or- damage. If insurance or. .

o condemnation proceeds are paid in connecrion with damage 10, or the taking of, the Property, Borfower ~

o ‘shall be responsible: for repairing or restoring the Property only if Lender has relessed proceeds for such . - :

- purposes. Lender muay, disburse proceeds for the repairs and restoration in a single payment or in‘a series of

R progress payments as the-work is completed. If the insurance or condémnation proceeds aré not.sufficient . .

- 10 Tepair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion: o_f -
--such repair or restoration. e : - - ST ‘
- .. Lender or its agent may make reasonable entries upon and inspections of the Property. If-it has

reasonable cause, Lender may inspect the interior of the fmprovements on the Property. Lénder shall give -

" ..Borrower notice ar the time of or prior to such an interior inspection specifying:such reasonable cause. .
' 8. Borrower’s Loan Application. Borrower shall be in defaiilt if, during the Loan appljcation .- ..

'process, Borrower or any. persons or entities acting at the direction of Borrower or'with Borrower’s .

.° ' Knowledge or consent gave materially false, misleading, or-inaccurate informarion of statements; to Lexider -

 for_failed to provide Lender with  material Information) .in’ conmection with the Loam. Materlal -~

Tepreséntationis include, but are not limited. to, Tepresentations concerning Borrower’s occupancy ‘of the

' Prop_e;ty a.s'Borr'o‘we:"s p_rincipal residence. .
665173 665173 ~
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g, ‘]Prdtéi:vtioh of Lender’s Interest in the Property and Righté 'Uﬁder this Security Instrument. If e ’

- (2) Borrower fails to perform the covenants and agreements coutained in this Security Instrument, (b) there *

L iva legal proceeding that might significantly affect Lender’s interest in .the Property and/or Tights under - ° -

= thi's‘Squxity_Ihs_tmmcpt (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for - - -
- enforcement of a lien which may attain priority ‘over this Security ‘Instrument or to. enforce; laws or .
‘regulations), or (c) Borrower has abandoned. the Property, then Lender may do and pay for whatever js'*

reasonable or-appropriate to protect Lender’s inferest in the Property and rights .under ‘this Security . .-

o Instrument, including protecting and/or. assessing the value of the Property, and securing and/or repairing -

~ the Property.: Lender's actions can include, . but are not limited to:. (2) paying any sums securedby a lien

* Which has. priority over this’ Security Instrument; (b) appearing in court: and (c) ‘payinig ‘reasonable. =~ - -

o . attorneys’ fees. to protect its interest in the Property and/or rights under this Security Instrument, including ~
118 secured position in a bankruptcy proceeding, Securing the Property includes, :but is not-limited 10, : - -

S " entering the Property to make repairs, change locks, replace or-board up doors and windows, drain watér <

" from pipes, eliminate building or other code violations or dangerous’ conditions, and have utilities tuined

~on or off. Although Lender may take action.ynder this Section 9, Lender does not hiave'to do 50 and is not

" under any duty or. obligation 1o do so. It Is agreed that Lender incurs no liability for not-taking any or all '

. -actions authorized under this Section 9.

Any amounts disbursed by Leader under this Section. 9 shall become additional debt of Borrower -

- secured by this Security Instrument. These amounts shall bear interest at the Note rate from the-date of . ... . -

B disbursement and shall be payable, with ‘such- interest, upon notice from Lender to Bortower requesting
- payment. - ... : » : ' : R

I this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the © -

“lease. If Borrower acquiresfee title to the Property, the leasehold and the fee title shall riot merge unless- -

o Lender agrees-to the merger in writing.

.+ 10.-Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan L
- Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,

o . the Mortgage Insurance covérage raqiiived by Lender. ceases to be available from the mortgage insurer that

-previously provided such. insurance and Borrower was- required to make separately: designated payménts . .

* “toward the premiums for Mortgage, Insurance, -Borrower -shall pay, the premiums ‘required io ‘obtain . -
* coverage' substantially equivdlent to the Mortgage Insurance previously in effect, at a cost Substantially. ~ " -

equivalent. 1o the cost to Borrower of the” Mortgage Insurance previously in effect, from-an alternate

.. .mortgage "insurer selégted ‘by lender. “If substantially  equivalent Mortgage Iusurance -coverage: is xiot . . -

available; Borrower shall continue to pay to_Lender the amount of the separately designated payments that

.. were due when the insurance’Goverage. ceased ol be in effact. Lender will accept, use .and';retain‘u_;gs'e.:ﬁ, A
-’paymuents as a' non-refundable loss reserve in' lieu of Mortgage Insurance. Such loss reserve: shall ‘be L

non-refundable, nowwithstanding ‘the fact that the Loan is ultimately paid in foll, and Lender. shail not bé

required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss -

* . .- reserve paymenrs if Mortgage Insurance coverage (in the amount.and for the period: that Lender requires) . *.
.. provided by any insurer selected by Lender ‘again becomes ‘available, is obtained, and Lender requires™-
-, separately designated payments toward the premiums for Mortgage Insurance, If Lender required Mortgage . ‘
" .- Insurance as a condition of making the Loan and Borrower was réquired 1o make separately designated -
* -+ ‘payments toward the premiums for Morigage Insurance, Borrower:shall pay the premiums. required’to -
-~ . maintain, Morigage - Insurance in effect, or to provide' a non-refundable” loss reserve, ‘until - Lenider’s
= requirement for Mortgage Insurance ends in accordance with any. written agreement beteen Borrower.and -

o Insurance. . -

- Lender providing for such termination: or until termination is required by Applicable Law. ‘Nothing -in. this. o
- -Section-10 affects Borrower’s obligation to pay interest @t the rate provided in the Note. - . . ..©  :

"+ Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for céi-taii; Josses’it

may incur if' Borrower ‘does not repay ‘the Loanas agreed. Borrower - is not a party .to ‘the - Mortgage . S '.

" Mortgage insurers evahuate their total isk on all such insurance in force from time to time, and may

o ‘enter into agreements with other parties thar share ormodify their risk, or reduce losses. These agreements - -

2re on terms and conditions that are satisfactory to the mortgage insurer and the other party- (ot parties) to

" these agreements: These agreements may Tequire the morigage insurer to make payments using any-source. .-
~ of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage -
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o As é"rqsult.of_ Wiese agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,’ -
-any other entity, or any. affiliate of any of -the.‘fon_tgoing, may receive (directly or indirectly) amounts that

T ..+ derive from (or imight be characterized as) a portion. of Borrower’s payments for Mortgage Insurance,-in - - -
'+ exchange for sharing or modifying the mortgage insurer’s- risk, or reducing ‘losses. .If Such ‘agreement .-

<.+ .provides that an’ affiliate of Lender Takes a share of the insurer’s risk i exchange. for a share of the
¢ . premiums.paid to the insurer, the arrangement is often termed “captive reinsurance,” Further: .. o
-+ " Mortgage Insurance, or any other ternis of the Loan. Such agreements will hot increase the amount -
- Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to anyreéfund.. - . - .
-~ . (b) Any such agreements will not affect the JghtsiBorrower,has- - if any- - with respect-to the
* Mortgage Insurance under the Homeowners Protection Act ‘'of 1998 or any other law. ‘These rights: -

‘may. luclude the right to Teceive certain disclosures, to request and obtain cancellation of -the | :

. Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to Teceive-n

. termipation. . : . o ' o e o
ol .. 11, ‘Assignment - of Miscellaneous Procéeds; Forfelture. All' Miscellaneous Proceeds’ are:herchy.
L ,assigncq to and shall be paid to Lender, : . - _ e
.* - If the Property Is damaged, such Miscellaneous Proceeds shall be applied w restoration-or repair of -
-+ .During such repair and restoration period, Lender shall have the ri

7 il Lender has had an opportunity 1o inspect such Property to ensure the work .has been completed. to -
- Lender’s-satisfaction, provided that such inspection shall be Undertaken promply. Lender may pay 'for the

- refund of any Mortgage Insurance premiumms that were unearned at the time. of Such-cancellation or *

. the Property, if the restoration - or repair is economically ‘feasible and Lender’s security is not lessened. -

.. Trepairs and Testoration in a. single disbursement or ina series of progress payments. as the work. js .

L ", compléted. Unless an ‘agreement is thade in writing or Applicablé Law requires interest to-be paid on such.
~...‘Miscellaneous’ Proceeds, Lender shall ot be required to pay- Borrower any interest or ‘earnings ‘on-such -

N ‘whether ‘or not then due, with the excess, if anty, paid to Borrower. ‘Such Miscellaneous Procé@oodsfshal_l'be: S

' applied in the order provided.for in Section 2.y : i _ i o
T . In the event of a torall king, destruction, or 1oss.in value of ‘the Property. the Miscellanéons =
* ' Proceeds shall be applied to.the sums secured by this Security Instrument, whether or not then due; with .

" the excess, if any, paidjio Borrower. ne. : B '

In the:event of a partial taking, destruction, or loss in,value of the, Property in which the faif'xfiziricet -

- " greater than the amount of the sums secured by this Security - Instrument immedijately ‘before the' partial -
" taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,. the sumis- -

- value of the Property 'jnnnediabbly.'befgre 'ﬂ}e partial “taking, -destruction, ‘or loss in value is'equal-to or. . ..

" secured by this Security Instrament shall be reduced by the amount of ihe Miscellaneous Proceeds . -
“multiplied by the following- fraction:. (2) the- total’ amount of ‘the sums secured immediately” before the ..

ST partial taking, - destruction, or loss in value divided by (b) ‘the fair market value of the _"Pr_ope,rty'_ -
.5 . immediately before the partial taking, destruction, or loss.in value. Any balance shall be paid 10 Borrower. -
‘' 'In the event of a partial taking, destruiction, or loss in value of .the Property in which the fajr market

< value of ‘the Property ‘immediately before the' partial taking, destruction, or loss in value is less. than the -

- amount of the surhs secured immediately: before the partial taking, destruction, or loss. in value, unless .

A ‘Borrower and Lender otherwise agree in wiiting; the Miscellaneous Proceeds shall be applied to'the sums - =~
* -secured by this Security Instrumient whether or. not the sums are then due. - O
.. If the Property is abandoned by Borrower, or if, after notice by Lender to ‘Borrower that “the--

- Opposing Party (as défined in the next sentence) offers 10 make an award 1o settle a claim for damages,. -

- Tegard 1o, Miscellaneous Proceeds, . " : T
"7 "7 Borrower shall be in defanlt if any-action or proceeding, whether civil or criminal, is'begun that, if-
o, . - Lender’s’ judgment, could result in forfeiture of the Property or other materia] impairment of - Lender’s: -

/. interest in the Property or rights under this Security Instrument: Borrower can ?rc such a default and, if
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+ -acceleration has' occurred, reinstate as provided in Section 19, by causing the action or’ proceeding to be - -

L dismissed with 4 ruling that, in Lender’s Judgment, precludes forfeiture of the Property or other material .. * -
* - impairment of Lender’s interest in tthrope;ny or rights under this Security Instrumf.‘:m: ’Ihe_-.pfd_ceved_s‘of‘ S

. are hereby assigned and shall be paid to Lender. S R L .
250 . All Miscellaneous Proceeds that are not applied to restoration or repair of the Property.shall be
" applied in the order provided for in Section 2. - Lo DT A

‘12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension. of the time for..

. payment or mddiﬁcati_on of arhortization of the sums secured by this Security. Instrument granted by Lender .
+." to Borrower or any Successor in Intérest of Borrower shall mot operate to release the liability of Borrower .-
.or-any Successors in Interest of Bortower. Lehder shall not-be required 1o commence proceedings- against* -

' v any Succ_es_so; in Interest of Borrower or 1o refuse 1o extend time for payment .or otherwise :modify o

“remedy. including, without limitation, Lender’s- acceptance of payments from third persons, entities: or
‘Successors in Interest of Borrower or in amounts less than the amiount then due, shall not be a waiver ofor.

o  breclude the exercise of any right or reredy.

- 13. Joint and Several Liability; 'Co-s':igners;, Successors and Aéslgns Bound. B6trowc’r cqi)enants )

% and agrees that Borrower’s obligations and Liability shall be joint and several. However, any Borrower who -

¢o-signs. this Security Instrument but does not -execute the. Note (a "co-signer"): (a) is co-signing’ this -

.Securjuye, Ingtmmeng only to morigage, grant and.convey th_eA co-signerfs-'intcrest in the Property under the o

" Instrament; and. (c) agrees that Lender and any other Borrower can agree to extend, modify. . forbear'Gr

.+ ‘make any accormmo dations with regard 1o the' tefms of this Security Instrument or.the Note withour the .
| . Co-signer’s consent. - . : . ' . ' . '

' . Subject to the provisions of Section 18, :any'Succ:&cssori in Interest.of Borrower’ whb“.assﬁme's"
* - Borrower’s obligations under this Security Instrument in Wiriting, and is approved by.Lender,’ shall obtain
- -all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not. be released from:-

o Section 20) and benefit the successors and assigns of Lender. .

.- 14, Loan Charges. Lender(may' charge ‘Borrower fees for services performed. in connection ;with'

o -'...:Bor_rowe_,r’s, default; for the purpose of protecting, Lender’s interest insthe! Property and rights under this -
" Security Instrument,’ including, ‘but tior Imited to, attorneys’ fees, property inspection-and valuation fees.

. “In regard to any other fees, the absence of €express authority in this Security Instrument to charge. a’ specific’ o

) . fee 1 Borrower shall not-be construed as a prohibition on the charging of such fee, Lender may.not charge

fees that are expressly prohibited by this Security Instrument or by Applicable Lavw.
I

f the Loan is subject to a law which sets.thaximum Joan charges, and that law is ﬁné]ly-‘inté'rp’xféféd s0

- of such overcharge. - O 3 A
S 15. ' Notices, All notices given by Bormower or Lender in connection with this’ Security Tnstrument.
-must be in w;iting._ Any notice to-Borrower in connection with: this Security Instrument shali be deemed-to -

- "'-ha\?g’ beedl given 10 Borrower when mailed by first.class mail or when-actually delivered to Borrower’s

+ motice address if sent by other means. Notice 10 any one Borrower shall constitute notice 10. all Borrowers:

.. unless Borrower has designated a substitute notice address by notice. to, Leénder. Borrower sall promptly
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. comnection with. this Security Instrument shall not be deemed 10 have been given to Lender until actually L

.. received by ‘Lender. If any notice required by this Security. Instrument is also Tequired under Applicable
"+ Law, . the Applicable: Law requirement will satisfy the corresponding requirernent under- this " Securjty *:

- Instrument. - -

e Governing -Law; Severability; Rules of Construction. This Security. Instroment-‘shall ‘be.

o . governed by federal law and, the law 6f the jurisdiction iri which the Property is located. All rights and

obligations contained in this Security Instrument are subject to any reqilirements and "Iinﬁtatio'zils of ¢

o ,Applicalble Law. Applicable Law might explicitly.or implicitly allow the parties to agrée by contract or jt- -

- Law, such conflict shall not affect other provisions of this Security Instrument or the Note. which.can be -
- given effect without the conflicting provision. g ST R
"7 As used in this Security Instrument: (a) words of the masculine gender shall mean and include . .

R corresponding: neuter' words: or words of the feminine gender; (b) words in the singular shall ‘mean and -
*" . 'include the plural and vice-versa; and (c) the word "may" gives sole discretion without any obligation to.".-

Sl ‘take any action.

17. Borrower’s Copy. Boi-roivcr'-shall ‘be given one copy of the Nc_)té‘and of this‘Sed;ri'tyfIns'tx{Jiﬁent‘.ﬁ;'._; L
. .. 18. Transfer of the Property or a Beneficial lnterest in.BoerWer. As used in' this Sectidn 18,
- "Interest in the Property* means. any legal or-beneficial interest'in the Property, i_ncl_uding_,j_bm nbr-;li@te_d e

SR .10, those bereficial interests transferred in a'bond, for deed, coniract for:deed, installment sales comractior - " -

= .- Borrower:(a) pays Lender all sums which then would be due under this Security Instrument and the ‘Note i
as if no acceleration had occurred; (b) cures any default-of any other covenants or agreements;. (c)-pays-all. = *
expenses incurred in enforcing this Security. Iustrument, including, but.not limited to; reasonable atlomeys” .o ¢

~ . fees, property inspection and valuation fees, and other fees {ncurred for the purpose of protecting Le;f';dctfs_-- '

L - iriterest in the Property and rights under. this Security Instrument; and (d) takes such action’ as.Lendgr::;naj{: - S

:*.unchanged. Lender may require that Borrower pay such reinstatement surns and expenses in one-of. more of
‘the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
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Gl AT
.. Botrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous . - -

L -treasﬁrg}urf;s check or cashier’s check, prqvid‘ed

any such check is drawn upon an institution whose deposits .

. are insured by a i’_edc';a] agency, instmmcntamy or -entity; or (d) Electronic Fu_nds-'Tran'sfer.f"Upo'nj

IR effective as if no acceleration’ had occurred. ‘H

-acceleration under Section 18, .

s Teinstatement by Borrower, this Security Instrument and obligations secured hereby shall: remain- fully. - B o
owever, tis right to reinstate shall not apply in the case.of

- 20. Sale of Note; Change of Loan Servicer; Notice of Grievarice. The Note or a partial*interest in -
-+ -the Note (together Wwith this Security Instrument) can be sold one or more times without prior notice to -

_.",._"Botr(‘)'wejrf. A sale might result in a change in the entity (known as the "Loan Servicer") that collects - 3
o .P:‘qjodic, Payments due:

o under’ the Note and this Security Instrument and performs other mortgage loan - " o
.- servicing obligations under the Note, this Security Instrument, and Applicable Law. There also right be. -~ - -

. ..one or more changes of the Losan Servicer unrelated fo a;'sg]c of the Note. If there is a change of the Lodn: -
- Servicer, Borrower will be given written notice of the change which will state the naie and. address. of the

- new Loan Seivicer; the address to ‘which. payments should be made and any other information RESPA... '~ .
requires in ;cginnegt_ion.wiﬂ'n a.notice of transfer of servicing. If the Note is sold and:thereafter the Loanis . .=
'serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing. obligations .

- . 10. Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Sérvicer and are not -

"assumed by the Note purchaser uﬂcs; 'dihcrwis

e provided by the Note purchaser.

© + . Neither Borrower rior Lender may commence, join, or be joined to any judicial action (as éitl;_t_ar an =

',-‘ " reason of, 'this §c¢qn'ty Ins_trum‘ém,: until such Bos _ party suc]
- ..’Douee given in compliance with the requirements of Section 15) of such alleged- breach and afforded the.” -
- ¢ other Pparty hereto a reagonable period afier the giving of such notice to take. corrective “action.. If " :

That arises from the .other - party’s actions pursuant io this- - -

Applicable Law provides 2 fime period which must elapse before Ceftaint action-can be taken; that time - -

'~:'-,-'~_per_.iod will be decmed to'be reasonsble for purposes of this paragraph. The uotice of acceleration'and © ..

. apportunity. to cure given 16 Bortower Pursuant o Section' 22 and: the notice of acceleration” given ' to. |

. action provisions of this Section 20,

"+ Botrower pursuant to Section! 18 shall be déemed:to §arisfy the fiotice‘and opportunity 1o take cotrective

. 21. Hazardous Substances.” As used in this Section 21: (8) "Hazardous Substances” are’ those - -

.\ subsiances defined as toxic or hazardous-subst

' - .and herbicides, volatile solvents, materials con

- »_ ances, pollutants, or wastes by Environmentsl Law and the : _ g
. following substances: gasoline, kérosene, other flammable or toxic petroletim products, toxic- pesticides . e
! taining asbestos or formaldehyde, and radioactive materials; -~ ..

) "Envirommental Law". means federal laws and laws of the jiirisdiction where the Property is located that '
" Telate 10 health, saféty or environmental protection; (c) "Environrnentsl Cleanup" includes dry Tesponse -

. ‘action, remedial action, or remnoval action, a5

(defined in Environmental Law; and (d) an ':'E_riViror.xmehxal' T

‘Condition™ means a condition: that can cause, contribute w0, or otherwise trigger_’gﬁ_’__Envir_.dpmeﬁtalp

- - nor‘allow anyore else 1o do, -anything affectin
- ,f_Hézardpus'Substaﬁ;e, creates a condition that

665173 i
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* -"Substances, or threaten 10 release any' Hazardons Substances, oB-of in the Property. Borrower shall notdo, - .
L yc g-the Property:(a) that is in violation of any Environmental - . -
- Law, ‘(b) ‘which creates an Environmental Condition, or (¢) which, due to the presence, use, or’release of a vt
o ' adversely affects the value of the Property.f:Thefpmco;ding e
T twa sentences shall not apply 1o the presence, use,. or-storage on the. Property of small’ quantities of ~
‘Hazardous Substinces that are geqerally recognized 10 be appropriate to normal residenfial uSes and‘to. -
maintenance of the Property (including, but'not limited to, hazardous substances/in consurmer products). -

<
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: B o .Bdﬁrovu':érvshéll. promptly. give Lender written notice of (a) any investigarion, claim, dem,and, léﬁisuitr | -
" or othér action by any. governmeutal-or regulatory agency or private party involving the Property and any .-

Ll Hazardous Substanoe or Eavironmental Law of which Borrower has actual -knowledge, (b). any .
: - Environmental Condition, including but not limited to, any épilliqg-,_lcﬁk;ng, discharge, release or threat of ° .. -

o .Iél‘e\ase-; of any Ha_za:dous'sgb'stance,' ‘and (c). any condition ‘caused by the presence, use or rél;éSr.f'Of a
. - Hazardous Substance which adversely affects the value of the Property.-If Borrower learns, o is notified

by any governmental or regulatory authority, ‘Or any private party, that any removal or,bther:regieq&tioh: ._
© " of any Hazardous Substance affecting the Property is necessary, Borrower ‘shall promply take all necessary .-

e Temedial"actions in accordance with Eqvironmental Law. Nothing herein shall create any obligation-on’

" ‘Lender for.an Environmemal Cleanup. .

S 7_‘1:N0N-U_NIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: . .

L 22, AA%:tl:gleré\,.tilbn; Remedies. Lender shall give notice to-Borrower prior fo accbelél"ation‘.l_’blla\;ﬂhg"'_» R

L B{)}r(iwer’s' ‘breach of any covenant or agréement in this ‘Security. Instrument (but ' not prior.to" " -~ S

. ‘acceleration inder Section 18 unless Applicable Law provides otherwise). The notieé shall specify: (a) ' * .
the defanlt;. (b) the action required;tb' cure the default;. (c) a da,te,:not. less than 30 days-&dﬁi: thg date . L

.7 the notice is given to Borrower, by which the default must be.cured; and {d) that failure to ‘cure the bt
. defauit o or before the date specified jn the notice may result in acceleration df‘thé'mnns'§ec'm;§d"_bj{' FaE

" this Securlty Instrument, foreclosufelby Judieialproceeding and'saic of the Property. The nofice shall SRR

further inform Borrower of the right o reinstate after acceleration and the right to-assert in the

. 1" foreclosure proceeding the Aonextstence of a default or'any other deferise of Borrower .tb;.ﬁ'c‘cne_lei‘éti@n; : S
. and foreclosure. If the default js notcured on or hefore the date specified in the notice, Lénder atits” . |
;" option miay require immediate payment in, full of all stms séeured by this - Security- Instrument - ;. -

> without forther demand and fnay __l’ofeclose}thisls:ec_m-ity‘lnétminent by judicial proceeding. Lender.

e shall be entitled to collect all 'expénsw-.izicmred in pursuing the remedies provided in'this Section 22, ‘

o ”in'clixding_," pii; -hoi_ limited to, rea,'sbnable-attmrneys’ fees and costs of title evidence,

R £ kelea_sél Upon payment of all sums secured by this Security Instrument, Lender shall releasé this

j,‘Sécq;ity Instrument. Lender may charge Borrower a fee for releasing. this Security Instfuinﬂnt;'fbut"dﬁly_f:if e -

the fee is paid- to.a third party for services rendered and the charging of the fee is permitied ~under.

- Applicable Law. .

24 Walver of Valuation' and Appraisament. Borrower waives all right of yaluation'and,

apA]‘Jrajsgn_xlent.v N
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o meess:s

BY SIGNING BELOW Borrower accepts and agrees 1o the terms and covcnams contamed ‘in. thxs._ L -

B Secumy Instrummt and in any Rider mcecuted by Borrower and recorded with ir.

| = s
THOMAS IRVINE ' ' -ﬁomwer‘

RUTH IRVINE ‘ - -Bomower-

(Seal)- . . (Sea))

-Borrower , \ -Bormower .-

(Seal) iy | - (Seal)

-Borrower - Bormwer o

Borrower - ‘ . | -Borrower

-'".?‘665173 665173
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L MARIIWN O SHEAT
. Westﬂmerlca N

:'.'STA’I‘E"OF"INDIANA-, ke County ss

LD i0 7 Onthis- - dayor June . 2005 efore me, the underswned aNotary Pubhc SRR
w U in and for said County, pcrsonally appeared  THOMAS IRV] NE and RUTH IRVINE -

Husband and Wife'

e and acknowledged thc execution of the foregoing instrument.

WI’][‘NESS my hand-and ofﬁcml seal. -

My Cormmssmn Expxr&c

Notary Public

County of Residence:

e Ragiegl e g " W

“OFHCIAL SEAL*
- DebraLewis -
Notary Public, State of !ndsana

- Thxs mstrument was prepared by:

APRT e : c - Inivials: L
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My Commlssmn Explres 9 -9-2006
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