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THIS MORTGAGE ("Security Instrument™) is given on

Bay 23, 2003
The Mongagor is

SCOTT M DUNNELLY and DEANNA % DONNELLY Husband and Wife

("Borrower"). This Security Instrument is givento
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National City Mortgage Co dba
Commonwaalth tndtad Mortgage Company
0g under the laws of  The Seate of Ohio » and
Nawmark Orive, Miamisburg, OH 45342
{"Lender”). Borrower owes Lender the principal sum of
ONE HUNDRED THIRTY NINE THOUSAND THIRTY THURE & 607100
Dolars (U.S. § 139,033.00 )
This debt is evidenced by Borrower’s note dated the sume date as this Security Instrument ("Note™), which
provides for monthly payuents, with the full debt, if not paid earlier, due and payable on  gyma 1
2013 - This Security Instrument secures to Lender: () the repayment of the debt evidenced by the
Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of ail other sumns, with
interest, advanced under paragraph 7 w protect the security of this Security Instrument; and (¢) the performance
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which is erganized and existi
whose address is 49 32
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of Borrower’s covenants and agreerments under this Security Instrument and the Note. For this purpose, Borrower dm_as
hereby  miortgage, - grant  and vonvey to the Lender the following described property  located  in

Leke County, Indiana:
which has the address of 4 580 W 161ST AVE, LOWELL [Street, City],
Indiana : 46356 {2ip Code] {"Property Address™);

TOGETHER WITH all the i:upmvenicuts now or hereafler erected on the properiy, and all easements,
appunterances and fixtures now or hereafier a part of the property. All replacements and additions shalf also be covered
by this Security Instramient. All of the foregoing is referred to in this Security nstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfilly seiged of the estate bereby conveyed and has the right 4o
morigage, grant and convey the Propenty and that the Property is unencumbered, exoept for encumbrances of record.
Borrower warranes and will defend gencrally the Bde to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covemants for nations! use and Bot-pniform covenants with
lintited variations by Jurisdiction te constitute a uniform sgeurity Insiruiment covering real property.

Borrower and Lender covenant and agree as follows:
UNIFORM COVENANTS.

L. Payment of Principal, Interest #nd Late Charge. Borrower shall pay when due the principat of, and imerest
on, the debt evidenced by the Note ang lute charges due under the Note. '

2. Monthly Payment of Taxes, fusurance and Other Charges. Borrower shal! include in each monthly paynicnt,
together with the prizeipal and interest as ser forth in the Note and any lute charges, & sinn for (1) taxes and special
assessments levied or 1o be levied against the Propetty, {by leasehold paymients or ground rents on the Property, and {c)
premiums for insurance required under paragraph 4. In a1y year it whick the Lender must PRY & morlgage insurance
premium 1o the Secretary of Housing and Urban Development ("Secretary™), or in any year in which such premium
would have been required if Lender sill held the Security Instrument, each monthly payment shall also include sither: (i
& sum for the anmat morigage insurance premium to be paid by Lender to the Secretary, or (i) a monthly charge instemd
of & mongage insurance premium if thiv Secarity Instrument is held by the Secretary, in a reasonable amoum o be
determined by the Sectetary. Except for the monthly charge by the Secretary, these items are called "Escrow Ttems” and
the sums paid to Lender are called "Escrow Funds.™

mortgage insurance premium,
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If the smounts held by Lender for Escrow ltems exceed the amounts permitted to be held by RESPA, Lender shall
account 1o Borrower for the excess funds as vequired by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Fscrow Tems when due, Lender may notify the Borrower and require Barrower to make up
the shortage as permitted by RESPA,

The Bscrow Funds are pledged as additional security for atl sums secured by this Security Instrument. If Borrower
tenders to. Lender the figll payment of all such sums, Borrower's sceouat shall be gredited with the balunce renining for
all installment items (2), (b), anld &) and any mottpage insumince premiut instaliment that Lender has not berome
obligated to pay to the Secretasy, and Lender shall promptly refund any excess funds to Borrower, Tuediately prior 1o
a foreclosure sale of the Property. of s acquisidaniby Lender) Borrower's account stall be credited with any balance
remaining for afl instliments for itemns @), {b), and (c).

3. Applieation of Payments. All paymenls under paragraphs 1 and 2 shall be applied by Lender as follows:

Firgt, w the morgage insurance premium o be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortzuge inserance premium;

Second, 10 any taxes, special assessments, leaschold payments or ground rents, and fire, flood and other hazard
insurance premiums, a8 required;

Third, w0 interest due under the Note;

founth, to amortization of the principal of the Note: and

Eifih, to late charges due under the Note,

The insarance policies and any renewals shall be held by Lender and shall include loss payabie clauses in favor of, and
ina form acceptable 10, Lander.

In the event of loss, Borrower shail give Lender immediate notice by mail. Eender may make proof of loss if not
riade promptly by Borrower. Bach insurance company concerned is hereby authorized and directed o muke payment for
such loss directly to Lender, instead of 1 Borrower and 1o Lender jointly. All or any part of the insurance proceeds may
be applied by Lender, ut i uption, either (a) to the reduction of the indebtedness under the Note and this Security
ngtrumens, firse tor uny delinquent amounts applied in the order in peragrapli 3, and then o prepayment of principal, or
(b} to the restoration or repair of the damaged Property. Any application of the proceeds to the principal shall not extend
Or posipone the due date of the monthly payments which ate referred to in paragraph 2, or change the amount of such
payuenes. Any excess insurance proceeds over an amount required to pay all outstanding indebtedness under the Not
and thix Security Instrument shal] be paid to the entity legally entitled thereto,

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and irterest of Barrower in and to insurance polivies in force shaif pass o the purchaser.

5. Occupamy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days

shall not commic waste or destroy, damage or substantially change me Praperty or allow the Property to deterforate,
reasonable wear and tear excepled. Lender may inspect the Property if the Property is vacant or abandoned or the loan is
in defalt. Lender may ke ressomable action to protect and preserve such vapant or abandoned Property.
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Borrower shall lvo be in default if Borrower, during the loan application process, gave muteriatly false or inaccurate
informution or statsments o Lender (or failed to provide Lender with any material information) in connection with the
loan evidenced by the Nowe, including, but not limited w, representations. concerning  Borrower's oeeyparcy of the
Property as & principal residence. 1F {his Sevyrity Instrument ix. o a. leasehold, Borrower shall comply with the
provisions of fhe leuse. If Borrower yequirss fee. fide to the Properey. the teasehold and fee fitle shall oot be merged
umless Lender agroes ip the merier in writing,

6. Condemuution. The proteeds of afly award or claim for damages, diredt or comequential, in connection with
any condentnation or other mking of any putt of the Property, or for conveyance in plice of condenmation, are herebry
assigned and shall be puid 1/ Lender ot axtentof the fuil atount Of the indebiedness Uiat renuing uspaid under the
Note and this Security Instrument. Lender shall apply such progeeds w the raduction of the indebredness under the Note
and this Security Instrumerd, first @ anydefinquent amoonts. applied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the proceeds to the principal shall not extend or pustpone the due date of the
monthly paymients, which are referred to in paragraph 2, or change the amount of such paymsents. Any excess praceeds
over an amount required o pay all outstanding indebtedness under the Note and (s Security Instrument shali be paid to
the entity lepally ertitled thererg.

7. Charges to Berrower and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and Empasitions that are aot included in parapraph 2. Borrower shall pay these
obligations on thne directly to the ettty which is owed the payment. If Failure to pay would adversely affect Lender’s
imerest in the Property, upon Lender’s request Borrower shull promptly furnish to Lender reccipts evidescing these
paymenis. . »

IF Borrower fuils to make these payments or the Payments required by paragraph 2, or fails to perform any other
cavenants and agroements contsined in this Security Instranent, or there is a legal proceeding thst may significandy
affece Lender's mights in the Property (such as proveeding in bunkrupicy, for condemnation or to enforce laws or
regulations), then Lender may do and puy whatever is necessary to protect the value of the Property and Lenders rights
in the Property, including payment of taxes, hazard insuzance and other itenis mentioned in paragraph 2.

Any amounts distersed by Lender ynder this patagraph shall become an additionsl debi of Borrower and be
secured by thig Securicy Instrument. These amounts shiall bear interest from the date of dishursement, at the Note rate,
and ut the option of Lender, shall be impredintely due and payible.

Borrower shall promptly discharge any Ten which has priority over this Security Instrumert unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the len in & saumer accepable W Lender; (by comests im
good fuith the len by, or defends against enforcement of the Hen in, tegal proceedings which in the Lender’s opinion
Gperate {0 prevent the enforcement of the lien: or (¢) secures fronr the holder of the lien an apreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to
a lien which may witain priority over this Security Instniment, Lender may pive Borrower a notice identifying the Hen.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 duys of the giving of notice.

8. Fees. Lender may collevt foes and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

() Defanit. Lender may, except a3 limited by regulations issued by the Secretary, in the case of payment
defaults, require immediate pryment in full of all sums secured by this Security Instrupent if: '
G Borrower defaults by fuiling to pay in full any menthly payment required by this Security Instrument
Drigr o or on the due date of the next mouth] y puyment, or
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in
this Security Insirument.
{h) Sale Withowt Credit Approval, Lender shall, if permitred by applicable law (incloding Section 341(d) of
the Garn-St. Germain Depository Instingtlons Act of 1982, 12 U.5.C.1701j-3(d)) and with the prior approval of
the Secretary, ruquire immediate payment in full of all sums secured by this Security Instrument if:
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() All or part of the Property, or a beneficial imerest in a trust owning all or part of the Property, is soid or
otherwise transferred (other than by devise or descent), and
Gy The Property is not occupied by the purchaser or granee as his or her principal residence, or the
purchaser or grantee doeys se oeeupy the Praperty but his of her credit has ot been approved in accordunce
with the requirements of the Seererary. '
) No Waiver. If circumistances ocear that would permit Lender to require immediste payment in full, but
Lender does not require Sieh (payments, (Lender'does ret waive itg rights with respect 1o subsequert events.
(d) Regulations of HUD Secretary. In any citcumstances regulations issued by the Secretary will limit
Lender’s rights, i#the dase nF payment defaulis, 1o require intisdiate payment fn fuil and foreclose if not paid.
This Security Instrument does ot guthorize acceleration,or foreclosure i not permitted by rewulations of the
Secretary.
(e) Morigage Not Insured. Borrower agrees thac if this Security Instrument and the Note are niot detetrmined to
be eligible for insurance under the Natiom] Housing Act within 60 days from the date hereof, Lender may, at
its option, require inunediae payment in full of ali sums secured by this Security Instrument. A written
Statement of any suthorized agent of the Secretary dated subsequent to 60 days from the dawe hereot, declining
to insure this Security Instrmment and the Noie, shalf be deemed conclusive proof of such ifoeligibilicy.
Notwithstanding the focegving, this optien may not be excroised by Lender when the unavailabitity of
insurance is solely due to Lender’s failure to remic 2 mortgage insurance premium to the Secretary.

16. Reinstaternent, Borrower has g Tight to be reinstated if Lender has required tanediate payment in full because
of Borrower's failure to pay an amount due under the Newe or this Security lnstrument, Thig right applies even afler
foreclosure proveedings are msfingted. To reinstate the Security Instrument, Borrower shall tender in 4 iump sum all
amounts required 1o bring Borrower’s acoount curvent ircluding, io the extent they ars obligations of Burrower under
this Securlty Instrument, forsclosure cost and rensonable and cistonary suorneys’ foes and expotmes properly
assoclated with tie Fforeclosure proceeding. Upon reinstatement by Borrower, this Security [nstrument and the
obligations that it secures shall remain in effect as if Lender had not requived immediate payment in full. However,
Lender is not required to permit veinstatement i (D) Lender has accepted refnstutenent afler the conmencement of
foreclosure proceedings within two years immediately proceding the commencement of u current foreclosure
proceeding, (i) reinstaiement will preclude foreclosure on. different grounds in the fiture, or (i) reinstatement will
adversely affect the priogity of the lien created by thix Security Instrument,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tme of payment of
modification of amortization of the sums secured by this Security Instrument granted by Lender o any successor in

or remedy shall not be 2 watver of or preciude the exercise of any right or remedy. ,

12. Suceessors amd Assigns Bound; Joint and Severul Liabitity; Co-Signers. The covenants and agreements of
this Secarity lnstrument shall bind and benefi the successors and assigns of Lender and Borrower, subject 1o the
provisions of paragraph 9(b). Borrower’s covenanis and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but doss ot execute the Note: (@) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of thiy Security Instrument; (b is
fot personally obligated to pay the sums secured by this Security Instrument; and {c} agrees that Lender and any other
Borrower may agres to extend, maodify, forbear or make any accommodations with regard to the terins of this Security
instrument or the Note without that Borrower’s consent.
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13. Notices. Any notice 10 Burrower provided for in this Security Instrument shall be given by defivering it or by
matling it by frst class mail unless applicable lnw requires use of another method. The notice shall he direcied to the
Property Address or any other address Borrower designates by notice to Letder. Any notice to Lender shall be given by
fiest class mail o Lender's address sitad berein or any address Lender designates by notice t0 Borrower. Any notice
provided for in this Security Instrument shall be deened o have been given to Borrower or Lender when given ag
provided in this paragraph.

14. Governing Law; Severdbility, This Segurity Instrament shall be governed by Federal luw and the Lew of the
Jurisdiction in which the Property is located. In the event that any provision or clause of this Security fustrament or the
Note conflicts with applicatile law, stsh vonflict shulh not affect other provisions of thiy Security Instrument or the Note
which cun be piven effect withont the comilicting provision. To this end the provisions of this Security Instrument and
the Note are declared w be severable!

15. Barrower's Copy. Borrower shall be given one conformed cagy of the Note and of this Security Instromen.

15. Hazardons Substances. Borrower shall not Chuse of permit the prevence, use, disposzl, storage, of release of
any Hazardous Substances on o in the Property. Borrower shafl not do, nor allow anyore ¢lse to do, aaything affecting
the Property that is in violation of any Environmentat Law. The preceding two sentences shall not apply to the presence,
use, or storage on e Property of small guantities of Hazardous Substanves that are generaily recognized to be
appropriute to normal residential uses and w meintenance of the Property.

Borrower shall promptly give Lender written totice of any investigation, claim, demand, lawsuit or other actiop by
any governmental or regulatory agenvy of private party involving the Property and any Hazsrdous Substance or
Environmental Law of which Borrower hus achual knowledge. [f Borrower learns, or is notified by any governmental or
regulatory authority. that sny removal or ofter remediation, of any Hazardous Substances affecting e Property is
necessary, Boreower shall promptly take sl tecessary remedial actions in accordance with Bavironmental Law.

As used in this paragraph 16, “Hazardous Substances” v those substances defined as toxic or hazardous
substances by Environments! Law snd the tollowityy' substances: gasoline, kerosene, other flammable or toxic petroleun
products, toxic pesticides and herbicides, volatife solvents, materials condsining asbesios or formaldehyde, and
radioactive materials, As used in this parsgraph 16, “Environmental Law” means federal lsws and laws of the
Jjurisdicton where the Property is jocated that relate to health, safety or environmental protection.

NON-URIFORM COVENANTS. Borrower and Lender fisther covenant and agrée as follows:

17. Assigmment of Rents. Borrower unconditionally assigns and transfers o Lender all the rents and revenyes of
the Property. Borrower authorizes Lender or Lender’s agenis to collect the rents and revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender’s notice to Borrower of
Borrower's breach of any covenant or agreeinest in the Security Instroment, Borrower shalf collect and receive all renty
and revenues of the Property as trusiee for the benefit of Lender and Burrower. This assignment of renty constitutes yn
absolute assignment and not an assiptunent for additiona) security only,

If Lender gives nntice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, 1o be applied 10 the sums secured by the Security instrument; (by Lender shall be
entitled to collect and receive ali of the rents of the Property; and (c) euach tenant of the Property shall pay all rents due
and unpaid to Lender or Lender's agent on Lender’s written demand o the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender stall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower, However, Lender or g Judicially appointed receiver miay do so at any time there is 2 bresch. Any
application of rems shall not cure or waive any defiatlt or invalidate any other right or remedy of Lender. This
assignment of rems of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding, Lender shall be entitled to collect all expenses incurred
in pursiing the remedies provided in thig paragraph 18, including, but not Hmited to, reasonable attorneys’ fees
and costs of Hele evidence,

in the Single Fanily Mortgage, Feretlosure( Act lof 1994 (TAet! /(12 WUL8.C. 3751 o seq} by requesting u
foreclosure cummissioner designated under the Act to commence foreclosure and to sefl the Property as
provided in the Act. Nothing In the preceding sentence| shali deprive” the ‘Secrstary of any rights otherwise
available to u Lender under this Paragraph 18 or applicable law.

19. Release. Upon payment of af} sums secured by this Security Instrument, Lender shall release this Security
instrument without charge to Borrower.

20. Walver of Valuation and Appraisement. Borrower waives ail fight of valyation and appraisement.

21. Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded together

4

with this Security fnstrament, the covematts of each such rider shall be incorporated inw and shall atend and
Instrument. {Check applicable box(es)}.

Condeminiun Rider Growiny Equity Rider [ other [specify]

Planned Unit Development Rider Geaduated Payiment Rider

BY SIGNING BELOW, Borrower accepts and agrees to -t teans contained in this Security Tnstrument and in any

rider(s} executed by Borrower and recorded with it
% W (Sea)

Witnesses:
SCOIT M DONNELLY d” Baorrawer

&Seal)
-Befrrower

(Seal) (Seal)
~Borowr -Burrower
{Seal) (Seal)
~Borrower -Barrower
(Seal) {Sealy
~Borrower ~Basmruswer
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EXHIBIT “A”

Lot 11 in Heather Cove Subdivision, an Addition to Lake County, Indiana, as per plat

thereof, recorded in Plat Book 81, page 55, in the Office of the Recorder of Lake County,
Indiana. '

————

STATE OF INDIANA, LHEE . oty ss:

On this >2de day of Mﬂy

. Varz ’ "
Public in and for sei County, persoally appearnd before ine, the undersigned, a Notary

Seorr M.+ pramps £. Dowbecty

» a0d acknowledged the executio of the f ing iny .
WITNESS iy hand and official seal. y R {7eine tmtrament

My Commission Expires: /.74 _ 700§ ,
//W%A/%éz'

Notary Rgélic

This instnnnent was prepared by: National City Moxtgage Co dba, XIMBERLY THOMAB, LOAN CLOSER

State of Indiana .
County of 4A44& }SS:

Subscribed and swony to before me this
; :S day Of iRty 4?002..
Jerry A. Puckett, Notary Pubtic
My Comunission expires December 26, 2008
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Michael A. Brown

Recorder qf Deeds

Lake County Indiana
2293 North Main Street
Crown Point, In 46307

219-755-3730

fax: 219-648-6028

Certification Letter

State of Indiana )
) SS
County of Lake )

This is to certify that I, Michael A. Brown, Recorder of Deeds of Lake County, Indiana am the
custodian of the records of this office, and that the foregoing is a full, true and complete copy of a

Marigage

as recorded as DOC# 2003-056216

as this said document was present for the recordation when, Morris W. Carter

was Recorder at the time of filing of said document

Dated this 15TH day of February ,2005

~

)
C ' | -
' Deputy Recorder :

i), Ermanc

Michael A. Brown, Recorder of Deeds
Lake County Indiana

Form # 0023 Revised 5/2002

Lake County Recorder- Michael A. Brown -2293 North Main Street- Crown Point, Indiana 46307 219-755-3730





