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EASEMENT FOR SEWER MAINS

THIS AGREEMENT, made by and between NORTHERN INDIANA PUBLIC SERVICE
COMPANY, an Indiana corporation, hereinafter referred to as "Grantor", and the Crown Point Board of
Public Works and Safety, by its Members, County of Lake, State of Indiana, hereinafter referred to as
“Grantee”, this o4 day of __ N vesndes . 2004

WITNESSETH:

WHEREAS, Grantor has a real property interest in that certain property located in Lake
County, Indiana, which is generally used by Grantor for the transmission of high voltage electricity (the
“Premises”), and upon which there may be constructed and installed, under various rights, sewers,
drains, pipelines, telecommunications lines and other facilities owned by various companies for the
transportation of sewage, storm water, petroleum and petroleum products; and

WHEREAS, Grantee is desirous of constructing and installing in a portion of the Premises one
(1) 15" storm sewer main and one (1) 8” sanitary sewer located on Exhibit (A) and one (1) 18” storm
sewer located on Exhibit B (collectivelyscalled “Lines) for the pdrposes of storm water and sewage
transmission;

NOW, THEREFORE, for.and in consideration of the mutual covenants and agreements of the
parties hereinafter expressed, itis hereby agreed as follows:

or nature and only to the extent Grantor's title permits and subject to the terms hereinafter set forth, a
non-exclusive easement, right and authority, from time to time, in, upon, along and over that portion of

the Premises described as follows "Easement Premises™ F l
LEp
See Exhibits A and B attached hereto for legal descriptions of easewfﬁtsg 8
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LY B,
to install, construct, maintain, operate, repair, alter, replace, rendwh MB(@W@'
collectively referred to herein as the "work") the Lines, together with all the rights T %@n H

necessary or convenient for the full enjoyment or use thereof, for the purposes herein deseri (‘.T@R
purposes of this Agreement, non-exclusive shali mean that Grantor and others "Third Parties” to whom

o

Parties certain rights and privileges to use the Easement Premises, provided such use or uses by
Grantor and any Third Parties shall not materially adversely interfere with the maintenance or use of
the Lines by Grantee.

2. INSTALLATION OF THE LINES. Prior to installing the Lines, Grantee shall submit to
Grantor for Grantor's approval its plans and land specifications for the installation thereof, and shall
furnish any additional information concerning the installation of the Lines from time to time as may be
required by Grantor. Grantee agrees that all work on the Lines shall be in accordance with good
engineering practice and only on the Easement Premises. Grantee understands and agrees that
Grantor's approval of Grantee's plans and specifications shall in no way make Grantor liable for any
loss, cost, damage or expense incurred in connection with the work on the Lines, all of which liability
shall exclusively be Grantee's. Grantee shall at its own expense, secure any permits or other
consents required by law or ordinance of any municipality or other public body having jurisdiction over
the work and use of the Lines and shall at all time comply with all laws and regulations, both local and
general, which affect the maintenance, operation and use of the Lines. In case of the initial installation
of the Lines and, except in the case of emergency repairs, notice shall be given in wiiting by Grantee
to Grantor at lease seventy-two (72) hours in advance. »

3. NO INTERFERENCE. In exercising the rights herein granted, Grantee shall not interfere
with the road, towers, poles, electrical transmission lines, gas mains, equipment and/or facilities of

privileges in the future to Third Parties, and Grantee hereby agrees to execute upon demand by
Grantor such consents as may be deemed necessary by Grantor for the use of the Easement
Premises or the Premises by other persons or corporations, provided such use shall not materially
adversely interfere with the work or use of the Lines by Grantee.
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4. NO OTHER IMPROVEMENTS. Except as expressly provided for herein, no structures or
other improvements shall be constructed or otherwise placed on the Easement Premises by, through
or under Grantee. Grantee shall permit no holes, obstructions or any other condition, including without
limitation the release of any hazardous materials or hazardous substances, on the Easement
Premises which could create a hazard of any kind. Grantee shall not allow the parking of vehicles on
the Easement Premises. Grantee shall keep and maintain the Easement Premises in a clean and
orderly condition at all times, and shall maintain the Easement Premises in a good and safe condition
and shall not interfere with the physical integrity of the existing land surface in any way.

5. SAFEGUARDS. Grantee shall provide and maintain to the satisfaction of Grantor
adequate barriers and safeguards for and in respect to all poles, towers, gas mains and any structures
of Grantor or any other Third Parties located near enough to the Line to be endangered by the
installation of the Line. Grantee shall promptly reimburse Grantor for any reasonable costs or
expenses incurred by Grantor in the protection, alteration, or relocation of its utility facilities located on
or near the Easement Premises or the Premises which must, in the judgment of Grantor, be relocated
altered or protected because of the work and use of the Lines by Grantee.

6. TEMPORARY RIGHTS. Grantor reserves the right to make claim for any damage for any
acts or omissions of Grantee occurring within or outside of the Easement Premises.

7. GRANTOR REPRESENTATIVE Grantor may have a representative present at any or all
times when Grantee is performing werk.on the Lines for the sole purpose of assuring that any such
work will not interfere with Grantor's operation of its facilities! -t is muttally agreed that the presence
of a representative shall not relieve Grantee from any_liability, claim, or obligation hereunder. Grantee
shall reimburse Grantor for'the expense of protecting its facilities‘occasioned by the work on the Lines
upon receipt of billing therefore from Grantor.

8. TAXES. Grantee shall pay or reimburse Grantor for any and all real estate or property
taxes or special assessments which may result from the use of a portion of the Premises by Grantee
under the terms of this Agreement.

9. WAIVER. Graniee as a part of the consideration for this Agreement (i) releases and
waives any and all right to recover any and all losses, claims, expenses or damages for personal
injuries, property damages, loss of life or property from Grantor for or on account of any loss of any
kind or nature suffered by Grantee arising out of the use, maintenance, repair or presence of the Lines
as permitted by this Agreement and (i) assumes all risks of injuries or damage to its officials,
employees, contractors, servants, agents, tenants and invites and their property while on the
Easement Premises or the Premises and hereby releases and discharges Grantor from any and all
liability therefore.

10. INDEMNITY AND INSURANCE. Grantee agrees to indemnify, defend and save Grantor
harmless from any and all liabilities, losses, claims, expenses or damages for personal injuries,
property damages, loss of life or property of any kind or character which may be brought against
Grantor by any person or party directly or indirectly resulting from or arising out of, wholly or in part,
the work on or use of the Lines as permitted by this Agreement. The Grantee at its own expense shall
obtain and keep in force during the term of this Agreement, a general liability insurance (with
contractual liability) in an amount not less than Two Million Dollars ($2,000,000.00) (to be increased
from time to time as reasonably determined by Grantor) with a company and in a form satisfactory to
Grantor fully covering Grantor with respect to all matters arising through or under this Agreement; and
Grantee shall deliver and maintain with Grantor at all times a current certificate of insurance
evidencing said coverage and also, upon request of Grantor, deliver the original policy. Grantor shall
be named as an additional named insured in said insurance policy. In the event of failure of Grantee
to obtain or keep in force such insurance polity, Grantor may either (i) terminate this Agreement at
which time Grantee shall have sixty (60) days to remove the Lines or be deemed without further act or
instrument by either party to have sold the Lines to Grantor or (ji) obtain the same and Grantee shall
pay the premium therefore and also reimburse Grantor for any expenditure for obtaining such
insurance upon Grantor's rendering a bill therefore. It is understood and agreed by Grantee that at all
times during the term of this Agreement, including during any work on the Lines, that the electric lines
of Grantor are energized and thereby create a danger to people working in the vicinity of said electric
lines should they come in contact with such electric lines. Grantee specifically agrees to indemnify,
defend and save Grantor harmless from any claims of Grantee arising from Grantee, its agents,
servants, employees, invites or contractors coming in contact with the electric lines of Grantor during
the term of this Agreement, including any work on or use of the Lines. It is further understood and
agreed by Grantee that Grantor shall under no circumstances be liable or responsible for any injuries
or damages sustained in relation to the Lines of Grantee which may result directly or indirectly from
the operation, use or maintenance of Grantor's facilities.



. 11. RESERVED RIGHTS. The use of the Easement Premises by Grantee under this
Agreement is subject and subordinate to possession and use of the Easement Premises and the
Premises by Grantor for the construction, maintenance, operation and repair of electrical and gas
transmission or distribution lines, generating facilities, telecommunications, road and other utility
facility now or hereafter placed upon, over or under the Easement Premises and the Premises.
Grantor reserves full possession for its uses and purposes and the right to enter upon the Easement
Premises and the Premises at any and all times to repair, renew erect or complete the erection of any
existing or future electric and gas transmission or distribution lines generating facilities,
telecommunications, road or other facilities over, under and across said Easement Premises and the
Premises as Grantor desires. Grantor reserves the right to make replacements, inspections,
alterations, extensions, or repairs to its poles, towers, foundations, lines, telecommunications lines,
wires or authorized others to perform such work with as litfle injury as possible to the Lines and without
any liability therefore.

12. NO LIENS. Grantee further covenants and agrees that no mechanic's or other lien shall
be permitted to accrue or be filed against the Easement Premises or the Premises for or on account of
any action, matter or thing required or permitted to be done by Grantee under this Agreement and in
the event that any such mechanic's lien does accrue or is filed against the Easement Premises or the
Premises, Grantor may take such steps and make such payments as are necessary to extinguish said
mechanic's or other liens and Grantee shali pay Grantor, Upon being billed therefore, the amount that
Grantor was required to pay and expend in order to extinguish said lien.

13. NOTICES. All notices or demands hereunder may be served on Grantor by certified mail
addressed to Northern Indiania Public Service Company, Attention:“NiSource Real Estate Setrvices,
801 East 86th Avenue, Merrillville, Indiana 46410, and such notices and,demands hereunder may be
served on Grantee by certified mail addressed to' Crown Point Board of Public Words and Safety, 101
North East Street, Crown Point, IN 46307. The mailing of such notices or demands by certified mail
shall be sufficient service thereof.

14. SUCCESSORS AND ASSIGNS. The easement rights and responsibilities set forth in this
Agreement shall be perpetual and shall run with the land. This Agreement and its privileges shall
further be binding upon and inure to the benefit of the parties hereto, and to their respective
successors and assigns.

15. ABANDONMENT. The parties hereto agree that should the Lines be abandoned, or not
used for a period of two (2) years, or not installed within two (2) years from the date hereof, the
easement shall automatically cease and terminate, and Grantee shall, if requested by Grantor, release
the same of public record, and Grantee shall, if requested by Grantor, remove the Line.

16. GOVERNING LAW; COMPLETE AGREEMENT. This Agreement shall be construed and
governed in all respects under the laws of the State of Indiana. This instrument sets forth the entire
Agreement of the parties with respect to the subject matter hereof.



17. AMENDMENT. This Agreement may be amended only by written agreement of Grantor
and Grantee.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement this ~ i day of
Noven bey , 2004,

NORTHW INDIANA PUBLIC SERVICE COMPANY ATTEST: _
X /" 228 By: #7

President Gary W. Fottorff, Secretary *

CROWN POINT BOARD OF PUBLIC WORKS AND SAFM
\ / —— A///

By: M/ /h By:
Its: Member and Mayor Dan Kiein Its: Member Tim Walsh
By:

Its: Member Mike Conquest

STATE OF INDIANA,
§S,

e i

COUNTY OF

Personally appeared before me the undersigned, a Notary Public in and for said county and state

Member and Mayor Dan Klein, Member Tim Walsh and Member Mike Conqguest of the Crown Point
Board of Public Works and Safety

who acknowledged the execution of the foregoing instrument to be their voluntary act and deed.

WITNESS my hand and notarial seal this & Y  day of ﬂg&g!&z , 2004.

PrintName__ Be He T Babiak .
J Knt it (SEAL)
Nota#y Public U

My Commission Expires _ 1=30-08 A Resident of a’a-éea County, Indiana
STATE OF INDIANA, )
) SS.

COUNTYOF _ 4AKE |

.

BE IT REMEMBERED that on this X7 _day of /5 veimder A.D., 2004, before me, a
Notary Public in and for said county and state aforesaid, personally appeared Gail W. Harowski, Vice
President, and Gary W. Pottorff, Secretary, respectively of Northern indiana Public Service Company,
and each acknowledged the execution of the foregoing instrument in behalf of said corporation as the
voluntary act and deed of said corporation and of said corporation, for the uses and purposes set
forth.

WITNESS my hand and notarial seal the day and year first above written.

Print Name__J ohn K_Aen /”/ %{ / /%L)

V4 Notary Pupii¢
My Commission Expires /7121“ /3 0,2¢007 A Resident of L;,/é@. County, Indiana
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A 20 foot strip of land in'the NE 1/4 of Section 4, Township 34 Nonh,

Range 8 West of the an PM. lymg North of a line described as follows:

Begmmng on the North line of Lot 1] Resubdivision 6f Lot 2 of Homeir Addition as
recorded in Plat Book 75, page 47, and 100 feet West of the Northeast corner thereof:
Thence North 89 degrees, 53 mmutes 48 seconds East along the North line of said
Lot 1 and the South line of NIPSCO property 630 feet more or less to the center line -

of Beaver Dam Ditch,

Deed Reference: BAOK 970,- PAGE 44
BOOK 963, PAGE 131



EXHIB

IT "B"

A 20 foot easement located in part of the South % of the North % of Section 4, Township
34 North, Range 8 West of the 2™ P.M. in Lake County, Indiana, déscribed as follows:
Beginning at the intersection of the South line of the North 125 feet of the South % of the
North Y2 of said Section 4 and the East line of the' SE Y4 0f the NW Y of said Section 4;
thence North 89°54°06” West, along the'South line of said North 125 feet, 20.00 feet;
thence North 00°21°40” West, parallel to the East line of the SE % of NW % of said
Section 4, 20.00 feet; thence South 89°54°06” East, parallel to the south line of said
North 125 feet, 1821.57 feet, more or less, to the .center line of Beaver Dam Ditch; thence
- South 34°46°53” East, along said center line, 24.38 feet to the South line of said North
125 feet; thence North 89°54°06” West, along said South line, 1815.35 feet to the point
of beginning, containing 0.840 acres, more or less:
DEED REFERENCE: BOOK 963, PAGE 537
BOOK 963, PAGE 540





