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ASSIGNMENT OF RENTS AND LEASES
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THIS AGREEMENT made this 13" day of January, 2005, by and between CANAAN LLC
(hereinafter referred to as Borrower or Assignor) and ADVANTAGE NATIONAL BANK, an
Illinois Banking Corporation, (hereinafter referred to as Assignee).

1. FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is
hereby acknowledged, ASSIGNOR hereby grants, transfers, conveys and assigns to Assignee all
right, title, and interest of the Borrower in, to and under any and all leases and subleases together
with any and all future leases hereinafter entered into by Borrower (collectively the “Leases™)
affecting the subject property comrgenly known as 14795 West 101 Avenue, Dyer, Indiana, 46311,
and legally described in Exhibit “A™ attached hereto ‘and made a part hereof and all guaranties,
amendments, extensions, andieceivables ofsaid Leases and all rents, income, and profits which may

now or hereafter be or become due and owing under the Leases or on account of the use of the
subject property.

2. ASSIGNOR gives this ASSIGNMENT to ASSIGNEE to secure:

A. The payment of the indebtedness (including any amendments, modifications,
extensions or renewals thereof) evidenced by a certain Loan Note of Borrower of even date herewith
in the principal sum of One Million Six Hundred Thousand and No/100 Dollars ($1,600,000.00)
(hereinafter referred to as the “L.oan Note™), a certain Construction Loan Note of Borrower of even
date herewith in the principal sum of Two Million Three Hundred Thousand and No/100 Dollars
($2,300,000.00) (hereinafter referred to as the “Construction Note”, and to gether the Loan Note and
the Construction Note shall be hereinafter referred to as the “Notes”) and any and all other
indebtedness of Assignor and/or Borrower to the Assignee including all other present and future,
direct and indirect obligations and liabilities of the Assignor and/or Borrower to the Assignee in an
amount not to exceed the principal sum of two times the principal amount of the Notes at any one

time outstanding, and secured by a certain Mortgage (hereinafter referred to as the “Mortgage”) of
even date herewith encumbering the subject property; and

B. The payment of all other sums with interest thereon becoming due and payable to

Assignee under the provisions of the Mortgage, Environmental Indemnity Agreement and any other
instrument constituting security for the Note; and
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C. The performance and discharge of each and every term, covenant and condition of
Borrower contained in the Notes, Mortgage, Environmental Indemnity Agreement and any other
instrument constituting security for the Note.

3. ASSIGNOR HEREBY COVENANTS, REPRESENTS AND WARRANTS THAT:

A. The sole ownership of the Leases is vested in Borrower, and that Borrower has not,
and shall not, perform any acts or execute any other instruments which might prevent Assignee from
fully exercising its rights under any of the terms, covenants and conditions of this Assignment.

B. The Leases listed on the Schedule of Leases (if one is attached hereto) attached hereto
as Exhibit “B” and expressly made a part hereof are valid and enforceable in accordance with their
terms and have not been altered, modified, amended, terminated, canceled, renewed or surrendered
nor have any of the terms and conditions thereof been waived in any manner whatsoever except as
approved in writing by Assignee.

C. There are no leases of the subject property except those listed on the Schedule of
Leases (if one is attached hereto).

D. None of the Leases shall be materially altered, modified, amended, terminated,
canceled or surrendered nor any term or condition thereqf be waived without the prior written
approval of the Assignee.

E. There are no defaults now existing under any 6fthe Leases and there exists no state of
facts which, with the giving of notice or lapse,of time or both, would conStitute a default under any
of the Leases.

F. Assignor shall give prompt notice to Assignee of any notice received by Borrower
claiming that a default has occurred under,any of the Leases on the part of the Borrower, together
with a complete copy of any such notice.

G. Each of the Leases shall remain in full force and effect irrespective of any merger of
the interest of lessor and any lessee under any of the Leases.

H. Assignor will not permit any Iease to come before the Mortgage and shall
subordinate all leases to the lien of the Mortgage.

4.  RIGHTS AND REMEDIES UPON DEFAULT

A. This Assignment is absolute and:is effective immediately. Notwithstanding the
foregoing, until notice is sent to the Assignor in writing that a default has occurred, and has not been
cured, under the terms and conditions of the Note or any other instrument constituting additional
security for the Notes (which notice is hereafter called the “Notice”), Assignor may receive, collect
and enjoy the rents, income and profits accruing from the subject property.
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B. In the event of any default at any time in the Notes, Mortgage or any other instrument
constituting additional security for the Notes which remains uncured after any applicable cure
period, Assignee may, at its option after service of a written Notice, receive and collect all such
rents, income and profits as they become due, from the subject property and under any and all Leases
of all or any part of the subject property. Assignee shall thereafter continue to receive and collect all
such rents, income and profits, as long as such default or defaults shall exist, and during the
pendency of any foreclosure proceedings, and if there is a deficiency, during any redemption period.

C. Borrower hereby irrevocably appoints Assignee its true and lawful attorney with full
power of substitution and with full power for Assignee in its own name and capacity or in the name
and capacity of Assignor, from and after the service of the Notice of any default not having been
cured, to demand, collect, receive and give complete acquittances for any and all rents, income and
profits accruing from the subject property, and at Assignee's discretion to file any claim to take any
other action or proceeding and make any settlement of any claims, in its own name or otherwise,
which Assignee may deem necessary or desirable in order to collect and enforce the payment of the
rents, income and profits. Lessees of the subject property are hereby expressly authorized and
directed to pay any and all amounts due Borrower pursuant to the Leases directly to Assignee or such
nominee as Assignee may designate in writing.

D. Upon service of the Notice of any default and in the event said default is not cured by
Borrower within any applicable cure period, Assignee is hereby. vested with full power to use all
measures, legal and equitable, deemed byithecessary or proper to enforce this Assignment and to
collect the rents, income and profits assigned hereunder, including the right of Assignee or its
designees to enter upon the subjectproperty, or any part thereof, with or without force and with or
without process of law, and takepossession.ofallor any part ofthe subject property together with all
personal property, fixtures, documents, boeks, records, papers;and;accounts of Assignor relating
thereto, and may exclude the Assignor, its agents and servants, wholly therefrom. Assignor hereby
grants full power and authority to Assignee to exercise all rights, privileges and powers herein
granted at any and all times after service of the Notice of any default that has not been cured, without
further notice to Assignor, with full power to use and apply all of the rents and other income herein
assigned to the payment of the costs of managing and operating the subject property and of any
indebtedness or liability of Borrower to Assignee, including but not limited to the payment of taxes,
special assessments, insurance premiums, damage claims, the costs of maintaining, repairing,
rebuilding and restoring the improvements on the subject property or of making the same rentable,
attorney's fees incurred in connection with the enforcement of this Assignment, and of principal and
interest payments due from Borrower to Assignee on the Notes and the Mortgage, all in such order
as Assignee may determine according to provisions of the Security Documents executed herewith.
Assignee shall be under no obligation to exercise or prosecute any of the rights or claims assigned to
it hereunder or to perform or carry out any of the obligations of the Assi gnor under any of the Leases
and does not assume any of the liabilities in connection with or growing out of the covenants and
agreements of Assignor in the Leases. It is further understood that this Assi gnment shall not operate
to place responsibility for the control, care, management or repair of the subject property, or parts
thereof, upon Assignee, nor shall it operate to make Assi gnee liable for the performance of any of the
terms and conditions of any of the Leases, or for any waste of the subject property by any lessee
under any of the Leases or any other person, or for any dangerous or defective condition of the



subject property or for any negligence in the management, upkeep, repair or control of the subject
property resulting in loss or injury or death to any lessee, licensee, employee or stranger.

5. CUMULATIVE RIGHTS

The rights and remedies of Assignee under this Assignment are cumulative and are not in lieu
of, but are in addition to, any other rights or remedies which Assignee shall have under the Notes or
any other instrument constituting security for the Notes, or at law or in equity.

6. SEVERABILITY

If any term of this Assignment, or the application thereof to any person or circumstances,
shall, to any extent, be invalid or unenforceable, the remainder of this Assignment, or the application
of such term to persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and each term of this Assignment shall be valid and enforceable to the
fullest extent permitted by law.

7. NOTICE

All Notices to be given pursuant to this Assignment shall be sufficient and shall be deemed
served if mailed postage prepaid, certified or registered mail, return receipt requested, to the
addresses of the parties hereto as delincated below, 61 to suchother address as a party may request in
writing. Any time period proyided inthe giviag of any Notice hereunder shall commence upon the
date such Notice is deposited in the mail.

Assignor: CANAAN LLE
26524 Greenwood
Crete, Illinois 60417

Assignee: Advantage National Bank
75 E. Tumer Avenue
Elk Grove, Illinois 60007

8. SUCCESSORS & ASSIGNS

The term “Assignor”, “Assignee”; and “Borrower” shall be construed to include the heirs,
personal representatives, successors and. assigns thereof. The gender and number used in this
Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, corporate or other form, and the singular shall
likewise include the plural.

9. MODIFICATIONS

This Assignment may not be amended, modified or changed nor shall any waiver of any
provision hereof'be effective as against Assignee, except only by an instrument in writing and signed



by the party against whom enforcement of any waiver, amendment, change, modification or
discharge is sought.

IN WITNESS WHEREOF, the said Assignor has caused this instrument to be signed and
sealed as of the date first above written.

ASSIGNOR:
CANAANLLC
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TS: \ MEMEE & Mavriee L
DALE M. REISER




STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

On this 13 ‘dgy of January, 2005, before me personally appeared Dﬂ e /h &:Sﬁ* ,tome
personally known, who, being by me duly sworn, did say that he is the fe.mém proregp of
CANAAN LLC, an Illinois limited liability company, and that said ins ent was signed in bshalf
of said company, by authority of its Members; and said oo M Z??u acknowledged said
instrument to be the free act and deed of said company. 4he executvn 0

IN TESTIMONY WHEREOF, I have hereunto set my hand in the City and State
aforesaid, the day and year first above written.

Notary Public - Signature

NEAL W ¢ AAVWE
Notary Public - Printed

OFFICIAL SEAL

— EAL W Casuwe
PUBLIC - STATRIGE ILLING1S

My COMMISSION EXF’IRESTOE/OB/OS

My Commission expires: Cm@-look

THIS INSTRUMENT PREPARED BY:

Richmond A. Payne

Robinson, Pluymert, Piercey, MacDonald & Amato, 1td.
2300 Barrington Road

Suite 220

Hoffman Estates, Illinois 60195



EXHIBIT A

LEGAL DESCRIPTION OF THE LAND

PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 1,
TOWNSHIP 34 NORTH, RANGE 10 WEST OF THE SECOND PRINCIPAL MERIDIAN, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID SECTION 1, THENCE NORTH 89°55°47” WEST ALONG
THE NORTH LINE OF SAID SECTION 1, A DISTANCE OF 350.00 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH, A DISTANCE OF 178.31 FEET TO A POINT LYING ON THE
APPROXIMATE CENTERLINE OF THE EXISTING EXPLORER PIPELINE CO., THENCE
SOUTH 42°15°25” WEST ALONG SAID APPROXIMATE CENTERLINE OF EXPLORER
PIPELINE CO., A DISTANCE OF 1441.93 F EET; THENCE NORTH 00°02°46” EAST ALONG
THE WEST LINE OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 1 AND SAID FINAL DEVELOPMENT PLAN, HANOVER NORTH, PHASE,
A DISTANCE OF 1246.73 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 1,
THENCE NORTH 89°55°47” EAST ALONG THE NORTH LINE OF SAID SECTION 1, A
DISTANCE OF 968.64 FEET TO THE POINT OF BEGINNING, CONTAINING 15.846 ACRES,
MORE OR LESS, ALL IN LAKE COUNTY, INDIAN A, EXCEPTING THEREFROM THE
NORTH 50 FEET OF THE ABOVEEGAL DEEDED TO [ AKE COUNTY, INDIANA BY
DEED RECORDED JUNE 312004 AS POCUMENT NO. 2004 046227



EXHIBIT “B”
TO
ASSIGNMENT OF RENTS AND LEASES
DATED JANUARY 13, 2005

SCHEDULE OF LEASES:

. Lease dated July 10, 1999 between Canaan Partnership, as landlord, and Rocquin L. Van

Guilder and Maxine Van Guilder, as tenants.

. Lease dated September 15, 2000 between Canaan LLC, as landlord, and Ushio America,

Inc., as tenant.

. Lease dated April 12, 2004 between Canaan LLC, as landlord, and St. Margaret Mercy

Healthcare Centers, as tenant.

. Lease dated between Canaan LLC, as landlord, and Jeffrey Craig’s Hair

Concepts Inc. dba the Color Room Salon and Day Spa, as tenant.

. Lease dated g)‘-"@ﬂlyr 249, ze<{ between Canaan LLC, as landlord, and Providence Bank
LLC, as tenant.






